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DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND 
STATE,  THE  JUDICIARY,  AND  RELATED  AGEN¬ 
CIES  APPROPRIATIONS  FOR  1990 


Tuesday,  February  28, 1989. 
DEPARTMENT  OP  JUSTICE 
ATTORNEY  GENERAL 
WITNESSES 

DICK  THORNBURGH,  ATTORNEY  GENERAL 

HARRY  H.  FLICKINGER.  ASSISTANT  ATTORNEY  GENERAL  FOR  AOMINIS- 
TRATION 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  CONTROL 
LER 

ADRIAN  A.  CURTIS,  DIRECTOR,  BUDGET  STAFF 

INTRODUCTION 

Mr.  Smith.  This  morning  we  will  begin  testimony  on  the  fiscal 
year  1990  budget  request  for  the  Department  of  Justice.  The  De¬ 
partment  requests  $6,626,081,000  for  fiscal  year  1990,  a  twelve  pe^ 
cent  increase  over  fiscal  year  1989  appropriations.  We  will  insert  in 
the  record  at  this  point  the  summary  pages  from  the  Department's 
bu^et  Justification. 

['Hie  justifications  follow:] 


(1) 
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FY  1990 

Budget  Summary 


Prepared  by: 

Budget  Staff 

Juitice  Management  Dlviilon 
Winter  1989 
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Oamna  Mtalnistration.. 

Hnidiig  GeplUti  Fund . . 

Offioo  of  impootor  a«Mnl. 

U.S.  P&rolo  OoRniMlon. .  . . 

Lagal  AetivitlMi 

ooniural  Lagal  . . 

ZmSifiondMit  Ooumol . . 

Antitcutt  Division . . 

portly  CialM  ssttlMDint  OoMkiMion. 

U.S.  Attomsys.... . . 

U.S.  MsnhsU  . . . . 

Support  of  U.S.  Prisorars . 

rssB  and  Bqpansaa  of  Witnaaaas . 

CUmnunity  Ralatiom  Socvlot . 

U.S.  Trustsas. . . . •  . . . . 

Total,  Lagal  Activitiao . . 


laaa 

1909 

1990 

888,360 

868,698 

899,338 

6  9  9 

9)m9 

19)03 

ll)^ 

10,893 

10,338 

243,209 

246,894 

298,289 

11,000 

44,937 

44)937 

47)222 

3S0,339 

ISSfSSS 

97,046 

47,018 

33,698 


Organifad  Qriraa  Drug  Btforpawinte . 

Padaral  Buraau  of  Invaotigatian . 

Drug  fiiforoanant  Ackainlstration. • 
lanigratlon  and  Naturaliutkn  Sacvlos. 
Fadarml  Priaon  systaat 

salarias  and  rvnanaai  . . 

National  Znstituts  of  Oorvaationi. . . . 

Building  and  PaoilitLas . . 

Total,  Padaral  Prison  Syata . 


Offioa  of  Juatioa  Progtws . 

8U8*T0TAL,  CePARmEFTT  Of  JUSnCS. . 

Znuratata  OoRnsroa  OoBniaalon  Mnsfar. 
Zndapandant  Ocutval. 

Civil  Libartias  Public  Bduoation  fUnd... 

U.S.  Trustaa  Systan  fund..... . 

Assata  Porfaitura  Fund . . . . . 

ZBinigration  Lagalization. . . . 

iBiAigration  Usar  Paa . .  . . 

imigration  BoDBlnation  Paa . . . 

PPZ  Borrowing  Authority . . 

QrlJM  ViotlM  Fund. . . . 


460,312 

308,129 

110,100 

92,303 

37,898 


763,433 

9,890 


440 

494,279 

228,846 

147,034 

86,784 

39,609 


T7073iM3  1,147,'^  1,299,M3 


1,401,492 

494,076 

729,314 


1,439,100 

834,480 

822,023 

982,426 

9,890 


314,931 

1,808,846 

846,181 

866,489 

1,182,884 

10,112 


. aifiiwiiB.il. . . . 

1,069,089  1,3M,1M  1,863,998 


8,097,013  8,716,349  6,182,284 

...  ...  1,473 

...  7,000  6,000 

...  ...  20,000 

18,000  47,370  62,777 

160,838  326,000  337,729 

189,379  72,043  84,792 

91,707  104,000  108,000 

...  21,000  26,800 


47,370 

326,000 

72,043 

104,000 

21.000 


TOTAL,  OBTARIKDn' OP  JUSTICE. 


8,633,983 


6,886,829 
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OBMOMMF  or  jwnci 

imm  Hmrnm 

(OoUan  in  themmSB) 
fmm 

BAk.  m  imtib 


1M9  bttSrtt  «utharlty .  73,04t  75, MO  55,517,071 


1909  wnlMMntol  (Antl-orugr  MbuM  Mt 
of  1^) . . .  Jam  JuSU  ■,...«X.5flO 


1989  intotad . . . .  74,754  77,585  5,388,471 


1989  tMolMion  pcqpoMd  (Mirlal  outana) . .  . .  -5,000 

Adjuataanta  in  pananant  poaltlona 

and  wogrtcyaani . . . .  -833  -654  ... 

nanafara  fraa  Aaaata  rorfaituva 

fund . . . . .  ...  ...  118,850 

1989  pwpoaad  wiylawntala.. ...... .......  as  la  slooo 


1989  budfpat  authority  antiolpatad. 


74,545  75,971  5,407,331 


flantnl  MlltUltnfela).  ma  UnjAiava  Mkim  funda  pravi^y  aaraaM  for  tha 
fadaral  Juatica  Haaaai^  Prooraa  availal>Ia  for  othar  aotivitlao  vlthin  tha 
Oanaral  Adainiatration  afpropriation  mm  a  ona-tiaa  raq^inaunt  and  ia  caittad  in 
1990. 

Otflfll-QHnAABtor  QAAniL  Tha  Xnapaotor  oanaral  Awandanta  Aot  of  1988 
providad  for  tha  aatabliataant  of  an  Of f loa  of  Xnapaotor  oanaral  to  oany  out  tha 
profviaiona  of  tha  Xnapaotor  Oanaral  hot  of  1975,  aa  anandad. 

T^t  vAiviti^.  lha  raquaat  oontaina  an  aaraarking  of  not  tocooaad 
55,751,000  for  tha  oparation  of  tha  U.S.  Watioml  Omtxal  Buraau,  XHIBOOL.  Thia 
propoaal  diatinguiahaa  tha  qparationa  of  snBVOX,  fraa  tha  tawiindar  of  tha 
liti^ting  aotivitiaa. 

lha  raquaat  would  allow  vp  to  55,000,000  to  taaaiin  availabla  for  litigation 
wpport  oontraota  until  Saptaate  30,  1991.  TWo-yaar  availability  for  thia 
purpoaa  haa  bawi  inoludad  in  tha  laat  flva  appropriation  aota.  ina  raquaat  would 
provida  not  to  awoaad  513.150,000  for  offioa  autonatlon  ayataaa  in  tha  lagal 
aotivitiaa  and  policy  offioaa  to  raaain  availabla  until  aayandad.  an  inoraaaa 
ovar  tha  55,000,000  liaitatlon  aatabliAud  in  1989.  No-yaar  availability  of 
funda  for  thia  purpoaa  haa  ban  inoludad  in  tha  last  thraa  appropriation  acts. 

unitad  atatao  Attonya.  Languaga  ia  propoaad  to  aaraark  55,000,000  of  tha  U.S. 
Attomaya  iqppropriatlon  for  dibt  oollaotion  afforta.  This  anount  would  naain 
availabla  until  SaptariOar  30,  1991. 
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of  PriaewMM.  nw  ilMitation  on  th«  oaount  availabl*  for 

tha  CDoporativo  tqtmmmrtt  Pvoaem  (CAP)  is  tslssd  ftm  $5,000,000  to  $15,000,000. 
Unguaqpt  providing  ths  oonditia*  undsr  tfikh  CAP  fVsvling  is  avsUabls  is 
sllAlnatsd  hsrs  bsoauss  it  is  inoracporstsd  in  ths  Anti-Orug  Abuss  Act  of  19$$  as 
a  pscnanant  statutocy  langusgs  dianip. 

nm  nrri  nimaMM  of  witnsssas.  ihs  liaitation  on  ths  funds  for  |»otsatsd 
vitnass  safssitss  that  tsnin  svsUahls  (SitU  siqpsndad  is  inorasssd  fros 
$1,350,000  to  $1,590,000. 

QaBBunitv  Halations  Ths  linitation  on  ths  culMUVliiitian  antnuit  program 

is  ineraassd  from  $20,657,000  to  $21,505,000. 

tAhmY*AmM  tA.riifej«n  ihs  CivU  Llfasrti«  Act  of  198$  providas 

for  tha  astablistvsnt  of  an  civil  Lihsrtios  AMio  ftiiastion  lUnd.  Ths  I^a1d 
providas  for  rartraas  paynants  of  $20,000  to  sligibls  individuals  tfto  wars 
avaouatad  or  ralooatsd  fkoi  thsir  hcaas  and  intsmsd  during  NUrld  VMur  XZ. 

unitsd  fltatas  Tniatss  avstsm  fi«d.  lha  lan^MM  to  Mrga  tha  obligatsd  halanoas 
is  no  longsr  nasdad  bsoauss  ths  balanoas  Cron  *lalariss  and  aagiansas,  ovaxslght 
of  bankruiitey  oasss*  wars  sargad  tdth  ths  Fund  as  of  flapbMbar  30,  191$. 

ftiwt'l  An  appropriation  of  $100,000,000  froa  ths  Aassts 

Forfaitura  fund  is  raguastsd  for  program  ralatad  aagansaa.  In  addition,  a 
linitation  of  $237,729,000  in  ths  pannnant,  indsfinits  appropriation  is  proposad 
for  aatpansas  naoassary  to  aaiss,  datain,  invaitocy,  aafaguiucd,  maintain, 
advartisa  or  sail  proporty  undar  aaiiura. 

OraaniMd  flriw  ana  Brfgra—t.  iha  Anti-otug  Atuas  Aot  of  198$,  saotlon  loss, 
providad  for  ths  antabliahaant  of  an  Oraanlaad  criaai  Drug  Bfiforoanant 

Incurrad  in  m  datsetion,  invastigation,  and 


providad  for  ths  antabliahaant  of  an  Oraanlaad  criM  Drug  Bfiforoanant 
appropriation  for  aa;  ‘  -  ^  - 

proaaoution  of  Indiv 

£lda£$iLJUCMULSiLllfilMdiiflB&ifiD>  languaga  is  raguastsd  to  inoraass  ths  amount  of 
oancyovsr  funding  for  raaaareh  and  dsvslopaMnt  invmstigativm  aotivitias  from 
$3,000,000  to  $5,000,000.  Additionally,  tha  words  'and  davnloprant'  ara  addad  to 
axpand  ths  applioation  of  this  liaitation. 


Languaga  is  raguastsd  to  axtand  authoriMtion  for  paymmits  of  ovmrtima  and  othar 
■ipanaas  to  Stats  and  local  law  anfororaant  aganoiss  involvmd  in  ooopsntivm  drug 
invastigationo.  currant  languaoa  aUows  auch  paynants  for  thoas  Stats  and  local 
aganoiss  involved  in  tsrrorisn  invastigationo. 

Languaga  is  raguastsd  for  authority  to  charge  a  fas  for  aaqpansaa  incurrad  for 
oondueting  fingarprint  and  naa  chaoka  of  aaploysas  of  privats  asetor  oontractora 
with  olaasifisd  gwaiTnmnt.  oontrnots. 

Languaga  is  raguastsd  to  change  tha  linitation  on  no-ysar  obligational  authority 
for  a  lan;A>ag*  translation  and  noording  ayntsa  in  ths  Now  yotx  Piald  office  from 
$11,358,000  to  $7,500,000. 


change  tha  linitation  on  no-yaar  obligational  authority 
n  and  noording  aymtsa  in  ths  New  yotx  PiaM  Office  from 


PrVB  Rlforapwt  Adilnlltaayflp.  Iha  nuabsr  of  paasragar  motor  vahiolss  ttat  can 
ba  purchased  for  polios>typs  use  without  regard  to  ths  ganaral  purehaas  pries 
linitation  is  Inoraaasd  fran  549  to  703.  Ths  nuriosr  of  nplaoimnt  vahiolss 
ramlns  at  499. 
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A  linltaticn  ot  $9, 63$, 000  is  rtquwtsd  for  oontnotlng  for  AOP  and 
tslaoonmmloationi  aquipaint  to  r— in  avtllabls  until  8ipt«bar  30,  1991.  In 
1989,  a  liadtation  of  |I,000,000  was  ansqtad. 

isnguaga  is  raquastad  aaetanding  two-ysar  funding  suthooriaation  to  tha  purchaas  of 
laboratory  oqfxifmttt.  cunwt  languava  anplias  only  to  tsctmioai  aquipnant. 

TtM  languaqa  authorising  tMO-yjMur  sonay  for  ths  nochass  of  aironft  and  cslatad 
squlpna^  has  baan  oadttad.  this  languaga  is  not  rsquixad  sinos  additional 
airoraft  ara  not  raquastad  in  1990. 

nmlomtlyi  and  Matansliaation  Sarv^.  His  nMbar  of  raplsosaant  pasaanqar 
notor  vahiolas  that  nay  bs  purthasadidthout  ragsrd  to  ths  qanaral  purchasa  prioa 
limitation  is  inoraasad  frcsi  Old  to  S3S,  tha  labtsr  nmtmr  namining  tha  aana  as 
in  1989. 

ftOtnl,  ariion  BYrtan  -  ialarlli  md  ^  nabar  of  lav  anforosaant  ^ 

paaaangar  motor  vahiolas  authorisad  for  ptraiasa  is  159.  His  nuibar  that  can  ba 
purchaaad  for  isfilaii—nt  is  daeraasad  froa  109  to  95. 

lha  authorisation  to  uaa  14,204,000  to  uas  *Balarias  aid  aMpansas*  funds  to 
raplaoa  radaral  Prison  Zndustrias  aquipant  dastxoyad  during  tha  Hsrial-adian 
diatuxbanoas  is  no  longar  nsadad. 

rwanil  arlion  ayitw  -  ftlUdinai  ind  flMllttill.  Linguaqa  is  racMastad  to 
undartaks  a  laasing  prograa.  Laaaad  prisons,  oonatruotad  vith  privats  rasouroas, 
would  bs  staffad  and  sansgad  by  tha  Buraau  of  Prisons. 

fidtral  Pridcn  MuitriM  toaimtitf ^  '0»  rni^  pyopoaas  to  ^ata  ona-tiM 
lannags  borrowing  $20,000,000  frca  ths  nadsnl  Pinanoing  Bonk,  ihs  roquast  also 
inoludas  a  proposal  to  lift  tha  lisdtation  on  adiUnistrativs  amanaas  from 
$3,347,000  to  $2,857,000.  Xn  addition,  langusqa  daaling  vith  tM  llaiution  on 
vocational  training  is  dalstsd  bomm  funding  for  this  program  is  proposad  to  ba 
transfarrad  to  ths  salarias  and  agmnsaa  appropriation. 

r  langMogs  is  raoia^  to 

olarify  rafaranoa  to  authorising  lagislationao  that  tha  appropriation  will  rafar 
to  all  program  and  adhdniatrativs  funds  that  ara  providad  in  ths  JUstios 
Aasistanoa  aooount. 

lha  languaga  dslatas  ths  following  programs  ifiich  ara  proposad  to  ba  phaaad  outi 
Stats  and  tooal  Aasistanoa  dlsorationary  program,  ths  Anti-Drug  Abusa  programs, 
tha  Juvanila  Justioa  programs,  and  tha  Harlal  Cuban  program. 


Tha  Dapartaant  of  JUstioa  will  submit  its  1990  Authorisation  Bill  to  oongrass 
following  submission  of  ths  Prasidant's  Bud^.  Titla  X  of  tha  bill  authorisas 
tha  aiohtaan  aaparats  appropriaticm  for  ths  Dapartaant  of  JUstios  and  oontains 
spaoifio  authorisations  for  aultiyaar  fundina  for  oartain  aotivitias  as  %«11  as 
authority  to  pay  fw  itmas  such  as  uniform  allowanaos  and  raprasantation 
axpanaas.  Titla  XX  of  ths  bill  contains  psrmanant  authorising  legislation  for 
the  Dapartaaant.  Titla  XXX  of  ths  bill  oontains  additioral  psrmanant 
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autharisatlcn  and  wl»tantlv«  lagialaticn.  Tltla  XV  of  tha  blU  oontaina 
pravialcni  that  vlU  ndwa  eundim  for  or  aliaimta  oactaln  paqom 
adainiatacad  bv  tha  offloa  of  JUatloa  Progtwa.  Titlo  V  of  tha  bUl  oontaina 
variouB  pvovialoni  that  would  ba  wiaotad  to  oonfon  tha  ludoarlng'  of  thooa 
atatutao  that  would  ba  affaotad  by  anaotamt  of  Titla  U  and  TitHa  XZX  of  tha 
bUl. 

lha  Boat  aignlfloaiit  itaa  in  tha  bill  axa  oantalnad  in  Titla  ZI.  roranoat  aaong 
thaaa  la  panawant  undamnar  mjtbetily  ftar  tha  Ibdanl  aup$mi  of  InvmtigBticn, 
tha  OKuqt  Biforaaanb  Aftainistratiion,  tha  laaiiqpatifln  and  Hatusnaiution  Sacvioai 
and  tha  NacahaLa  Sarvioa.  Hiis  adhority  allowa  tha  taptstaant,  to  anaura  that 
undaroovar  invaatigatlanB  oondwtad  by  thaaa  aaaioiaa  do  not  violata  otharwiaa 
applioabla  buitint,  aipraprlationoi  paoeunaant,  and  fovanaant  ooiporation  lawa. 

Titla  ZZ  of  tha  bill  alao  oontaina  tha  fixat  ayataaatio  oodifioation  of  tha 
varioua  financial  authoritiaa  ipplicabla  to  tha  Capattaait  aa  a  whola  or 

Slioabla  to  ona  or  aora  of  tha  thpartaafit^a  law  anfaraaant  buxaaua.  Itoat  of 
■a  authoritiaa  wara  oontainad  in  tha  (apartaait'a  IMO  annual  authoriaation 
aot  and  hava  baan  oont^uad  in  affaot  by  aofcaaqiant  anwopriationa  aota.  Zn 
addition,  Titla  ZZ  would  prwidt  tha  Daiaat— it  with  91ft  aoo^ptuioa  authority, 
with  authority  to  rataln  uaar  faaa  to  tho  aactant  apaoif lad  In  annual 
approitfiationo  aota,  «id  with  authority  to  antar  into  rairtauMbla  agrannanta 
with  Qfthar  radaral  aganodao  to  oowor  ooata  Inoumd  by  prlvata  oounaal  in 
dafandlng  qcwaiT—it  aaploywai  auad  for  aotiona  whila  pMfoming  thair  offioial 
dutlaii 

Titla  zn  of  dM  bill  oontaina  additional  panarant  lagialatlon,  auoh  aa  a 
provialon  mnting  omnl  amat  authority  to  aganta  of  tha  zaadgration  and 
NaturalUation  damoa  and  a  pawiaion  anardingr  Mvartl  orininai  atatutaa  ao  aa 
to  pandt  oactaln  aotiona. 

Titla  zv  of  tha  bill  nnaala  oartaln  authoriiing  proviaioni  ralating  to  ptograaa 
adniniatarad  by  tha  Offloa  of  OVartdoa  Pingnaai.  lhaaa  pctvisiona  art  aidadttad 
purauant  to  tha  MhinLatretkn'a  propcaad  budgat  and  art  oonaiatanb  with  tha 
prioritiaa  aatabiiahBd  by  tho’Praaldant. 
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cBMONDir  or  jwnci 

1B<Q  natimmtm  irftii  19M  *nd  imp  liaaiirii-«t» 

(Xn  thouMndto  of  dolla») 


asspsissi^^ 

Offiot  Of  nwpootor  CMnma.... . 

U.s.  nucDlo  ooMiMlan.t.t . 

UMd  AOtiVitiMI 

0«M^  Lna  AotivltiM. . . 

Antltruitl^ioiant.  . . . 

rortifn  daiai  mtlMWt  OeaidMicn 

U. f.  Attomtya . 

V. f.  Nunhtla  Mcvlot . 

•unioct  of  U.s.  rrJMum.. ......... 

Hm  nA  Kiqpmo  of  WitnMMi...... 

Oonwnity  Mlotioni  Itwiao . 

Zndqpmdant  Qounool . . 

U.f.  maitmt . 

Total.  Ltfil  AotivitlM . 

QrlM  CKug  BnfoROMMnt . 

HHttral  Bumu  of  Ziwwtlgatkn . 

Onn  tttfnin— nt  Mainlatcatlon....... 

LMduntion  anf  Maturaliaation  facvloa 
ftdaral  rrlaon  ayataii 
falarlaa  and  BNpanaai. .............. 

National  Xnatltuta  of  Oomotlona. . . 

fuildlnga  and  jraoUitlaa . 

Total,  radand  Prlaen  fyata...... 

offloa  of  Juatloa  Pi.tigwa . 


BUB^ICfOiL,  ODMOMBfr  or  JURICi . . 

Zntaratata  rvaaivia  OaaMlaakn  Ttanafar . 

Zndaoandant  Oounaal.............. 

Civil.  Llbartlaa  ivblio  Bdueatifln  fM....... 

U.f.  Tniataa  fya^  iVnd . 

Aaaata  fOrfaitura  fund...... . 

XMigxation  Laqaliaation . . 

laai^tian  Uaar  faa . . 

iMd^tion  BKndnation  raa . . 

m  lorroirina  Authority. . . . . . 

crlM  VlotiM  fund . . . 

TOTAL,  OBRARDaOT  or  jumci . 

Liadtationoi 

fUdaral  Priaon  Znduatriaa,  zno. . . 

Raiaburaabla  and  Allooation  m  Hotlyaan. . . 
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9 

8 
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... 
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a  a  • 
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10 


1989  AppKQiiriatian 
_ _ 


natlBa 

Mnia 

fiBtx. 

J3S. 

fiOli- 

1,123 

1,179 

889,899 

1,080 

276 

149 

9,049 

290 

161 

199 

10,893 

131 

3,329 

3,091 

249,894 

3,417 

949 

931 

44,937 

844 

7 

7 

472 

7 

6,730 

9,449 

460,212 

9,109 

2,947 

2,987 

209,129 

3,100 

8  9  » 

8  8  8 

110,100 

8  8  8 

•  •  1 

8  8  8 

92,203 

8  8  8 

118 

113 

27,898 

118 

aaa 

8  8  8 

9  8  8 

8  8  8 

13,680 

13,134 

l,147,eM 

13,291 

IncsraBM  or  DwrosM 


iwoBrtiMti .  . iaxLtxrnjm. 


l!!uS 

Munt 

Vmm 

fiaii. 

.m. 

Amount 

899,339 

-43 

-93 

913,430 

289 

19,433 

14 

144 

10,384 

129 

10,339 

-30 

-30 

-958 

3,209 

399,289 

188 

194 

48,399 

829 

47,322 

.8 

-9 

2,289 

7 

440 

8  8  8 

8  8  8 

-32 

9,041 

494,379 

-938 

-404 

-9,933 

3,098 

9  8  8 

338,849 

193 

111 

23,717 

147,034 

8  8  8 

8  8  8 

39,934 

8  8  8 

99,794 

8  8  8 

8  8  8 

4,981 

120 

29,909 

8  8  8 

7 

1,791 

8  8  8 

8  8  8 

8  8  8 

8  8  8 

8  •  * 

12,997 

1,299,803 

■cmji 

-137 

111,698 

27,421  21,801  1,439,100 
5,896  9,661  834,490 
15,293  14,149  822,033 


8  8  8 

aaa 

214,931 

8  8  8 

8  8  8 

314,921 

21,934 

31,089 

1,909,849 

-787 

-719 

69,746 

9,409 

9,124 

949,181 

.467 

-937 

11,731 

13,793 

13,234 

999,499 

-1,901 

-911 

44,436 

15,240  13,909 

4\  41 

_ IflJL  . . ,..i8a, 

15,462  13,101 


992,429 

9,890 

JOLiiL. 


1,390,199 


17,471 

49 

JUUL 


18,892 
49 
JUZ. 


1,192,894 

10,112 

401.332 


2,331 

8 

JIL. 


3,987  300,128 
8  922 

■17— 


17,782  19,183  1,893,998  3,320  3,083  313,839 


JAi,, . 318.871, . . ...JIO _ U8 _ SAJJUI _ =21 - rai.ra2Q.722 


74,949  99,994  8,719,349  73,719 

•••  20 
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8  8  8 
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8  8  8 
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(Oollaxs  In  thousands) 


Pam. 

Pos.  Amount 


1988  obligations . . . 1,216  $92,626 

1989  as  snactad . . . .  1,216  88,360 

Adjustsnant  in  pemansnt  positions .  >25 

Ttansfsrs  to  and  fton  othor  aoocuntsi 

Transfer  to  ths  Offios  of  InsiMOtor  Gsnstal .  >88  >2,798 

Transfer  to  the  Office  of  Rofessional 
Raspoiwibility  pursuant  to  P.L.  100>504...., .  2fi  ^ 

1989  appropriation  anticipated .  1,123  85,895 

Transfers  to  and  fm  other  aooountst 
Transfer  of  flnanoial  operations  secvioe 

to  USinOf  CUStOBSKS... . .  >65  >3,429 

Transfer  fTcn  Criadnal  Division  for  Hatio^ 

Security  Baargwicy  Reaparsdnsss .  1  80 

Mandatory  Insrsases  (see  p.  12) . ^ .  ...  14,815 

Oacrease  for  annualization  of  1989  transfer  to  ths 
Office  of  Znspaotor  General . .  ...  >2,798 

1990  base .  1,059  94,563 

Program  changes  (detailed  below) .  2i  4.762 

1990  estimate . 1,080  99,325 


QanBflri8a[iJY..flctAYity  anfl-HEogBai 

1.  Program  direction  and  policy 
coordination  t 

a.  Dapartnant  Isadarahip . 

b.  Executive  Sippoct . 

o.  Zntelliganoe  Policy  t 

Prof.  Ravisw 
d.  Justice  Managesent 

Division . 


Baw _  199Q  arttoatt  Idslu^obs*. 
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Pam 


Amount 

fiOL 

Amount 

$6,266 

7,368 

>$170 

3,554 

... 

... 

45.938 

63,126 

5 

JLfifiS 

3,698 

13 
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mmii  ABCMigiHMiqH. . aKUKoa.  hq  aregEB 


IQQO  nmmm 

Pam 

1990 

Pam 

BtLllWitS 

Ino./Dao. 

Pam 

fiaBParisgi.tv  ■activitY.aixi ,  prwrap 

ISQk 

Amount 

2aL 

Amount 

2.  Adninistrative  Review  and 

. 

m 

S3S.13S 

isa 

836.199 

$1.064 

Total . 

1,059 

94,563 

1,080 

99,325 

21 

4,762 

Farm. 


Program  Chancw 


Pom.  Amount 


EbMOUtiv*  Sivport. . . . .  -4  >$170 

Raducbiora  totallijig  4  pomitlorai  and  $170,000  ava  baingr 
raquaatad  for  tha  Offloaa  of  i\]blio  Affair*  and 
Lagialativa  Affair*  a*  a  Oapartaant  initiativ*  to  align 
■taffino  laval*  with  antlo4»tad  vorkloada  undar  th* 
new  administration. 


Justice  Managanant  Division .  19  4,000 

Incraasas  of  19  positions  and  $4  million  ar«  raquasted 
for  tha  Jltstloa  Managnaant  Division,  spaoifioally, 
thasa  rasouroas  arm  raqulrad  for  the  continuation  of  tha 
Frivat*  Oounsal  for  DaM  Oollaotion  initiativ* 

(13  positions,  and  $3.5  million) ,  and  to  support  tha 
Prasidant's  ocanission  in  oonduoung  a  ocsprahansiv* 
study  of  appropriate  maana  to  fully  Qaapanaat*  viotims  of 
castMtrophlo  nuolaar  aooidants  (6  positions  and 
$500,000). 

Adtdnistrativa  Review  and  Appeals .  16  1,064 

An  inoraase  of  16  positions  and  $1,064,000  is  roquasted 
for  the  Office  of  the  chief  AOtalnistrativ*  Hearing  Officer 
(OCAHO)  within  the  fioacutiv*  Of fioa  for  Uaigration 
Review  (BOZR) .  This  office  wes  established  pursuant  to 
the  Isnigration  Reform  and  Oontrol  Act,  spaoifioally 
sections  lOl  and  102  that  raquirad  Adeinistrativ*  law 
judgas  to  adjudicate  cases.  Those  roocuroas  are  needed  to 
oontinua  the  irplaeantation  of  the  Chief  Adeinistrativ* 

Hearing  Officer  function,  adjudicate  current  and 
projected  matter*  and  oases,  and  to  astablimt  field 
offiooe. 

savings  from  management  and  productivity  inprwBents. .  -10  -132 

A  decrease  of  10  poslticra  and  $132,000  affects  tha 
justice  Management  Division  and  repneants  savlngp  frcm 
contracts  with  the  private  sector. 


Total  program  changes,  Ganaral  Adainistration .  21  4,762 
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QEflCg  Xy  ilgPIgrCR  GB<^.  SMARIES  AND  EXPaiSR3 

(Oollara  in  ttKusandto) 

Pazn. 


1988  obi igaticns .  ... 

1989  aa  enacted . . 

Transfer  to  the  Offioe  of  Inspactar  General .  2Zil 

1989  appropriation  antiolpated . . .  276 

Mandatory  inczeasee  (see  p.  8) . 


Decrease  for  anmalisation  of  transfer  to  General 


Administration .  ... 

1990  base....« . 276 

Program  changes  (detailed  below) . 

1990  eetlioate . 290 


Amount 

g9i,Q49 

9,049 

10,851 

^999 

18,901 

_ £22 

19,433 


Qoncarison  bv  activity  and  amaam 
1.  Office  of  Inspootor  General... 


JaaOaM -  Inc./Dec. 

Pea.  Pea.  Pea. 

Poe.  Amount  £Qt«.  Amount  Poe.  Aiiount 

876  $18,901  290  $19,433  14  $932 


_ _  Pea. 

Ssssamsimm  pem. 

Office  of  Inspector  General  (OZO) .  14 


This  program  Incxeaoe  is  raquosted  to  sqppoct  the 
executive  managaant  and  atMinistration  mctlvitles 
req^iized  for  the  010.  Althou*  the  Inepactor  General 
Act  of  1978,  as  amendsd,  pcovides  for  ths  appointant 
of  an  Inspector  General  and  two  Assistant  mqpectora 
General,  and  the  Asmmants  of  1988  set  ths  Zrapector 
General's  salary  level  at  Bseoutive  level  IV,  no 
resources  tMra  provided  to  the  Oepartant  for  these 
positions.  In  addition,  rasouross  for  other  senior 
manaaenent  and  adainistrative  activities  were  not 
provided.  The  Inspector  General  will  raqulra  these 
resources  to  manage  the  initial  organisational 
activities  as  well  as  the  ongoing,  functions  of  the  DIG. 


Amount 

$532 
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Patn.  1989  1990 

Transfarg:  Poa.  Amtxint  Amount 

Into  oia 

Genatal  Administration .  88  $2,798  $5,596 

unitsd  Statas  Marshals  Sstvlos .  41  i,27i  2,543 

Onrgf  Ehfotxxnsnt  Adnlnistratim .  14  550  1,100 

Imnigration  8  Naturalization  ssrvioa .  135  4,177  8,354 

Butaau  of  Priaona . ^  586  i.i72 

Subtotal .  296  9,382  18,765 

EFgtt.gM..,agiaE..a.Q-dtta 

Officao  of  Ptofsssional  Rasponsibility .  ziQ  -333  -1.332 

Total  transfazs .  276  9,049  17,433 
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gctfgssicw.  .aftlARffig  AMP  BgPgEg 

(Dollars  in  thousands) 

Para. 

Poa.  Amount 

1988  obligations . 179  $11,505 

1989  as  anactad . 161  10,893 

Transfar  from  Ganeral  Administration  for  financial 
oparations  aarvioa... . ...  64 

Mandatory  incraasas  (see  p.  8) . . .  ^  248 

1990  basa .  161  11,205 

Program  changes  (detailed  below) .  -870 

1990  estimate .  131  10,335 


1990  Bum _  199.fl..Elt;imati  lno.7Dsc. 

Para.  Para.  Para. 

Ccnparison  bv  activity  and  program  Pas.  Amount  Pm.  Amount  Pm.  Amount 

1.  u.s.  Parole  Ooraoission .  161  $11,205  131  $10,335  *30  -$870 

I 

-  -  ptrm. 

Procfram  changes  Pm.  Amount 

U.S.  Parole  comdssion .  -30  *$870 

As  a  result  of  the  Sentencing  Oonnissicn  Guidelines, 

which  were  effective  Kovenber  1,  1987,  and  the 

associated  decrease  in  the  nuaber  of  parole  hearings, 

the  1990  request  includes  a  program  reduction  of  30 

positions  and  $1,070,000.  It  is  anticipated  that  the 

total  number  of  hearings  will  decrease  by  nearly  12,400 

from  1989  to  1990.  Ihis  decrease  in  personnel  and 

related  costs  is  a  continuation  of  the  Parole  Oamalasion's 

phase-down  which  is  expected  to  be  oonpleted  by  the  end  of 

1992,  as  required  by  the  OoRprehensive  Crime  oontrol  Act  of  1984. 

The  1990  reduction  is  partially  offset  by  a  program 
increase  of  $200,000  to  reinburae  the  Bureau  of 
Prisons  for  five  exaniner/analyst  pMitlons. 
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UUUB  SMMnt  Mt>  0»SB,  OBCMl.  LKM.  ACTIvmiS 
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(D»U«(t  ia  thokMub) 
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aVLARIES  AND  EXPPBES.  GENERAL  liSQAL  ACnVmES 
(Dollars  in  thousands) 

Pam. 

Pos.  Amount 

198$  obligations .  3,178  $239,818 

Dapartsnent  of  JUstios  Appropriations  Act,  1989 .  3,178  242,994 

1989  supplarantal  (Anti-Onig  Abuss  Act  of  1988) .  45  1.8QQ 

1989  as  anaotsct..... . ' .  3,223  244,794 

Adjustmant  in  pomanent  positions .  <>19 

1989  Program  supplamantal  ragusstad  for  isplsmantation 
of  Civil  libsrtiss  Act  of  1988 .  25  2.1QQ 

1989  appropriation  antioipatsd . 3,229  246,894 

Transfers  to  and  from  other  aooountst 
Transfer  from  General  Actninistration  for  finanoial 

operations  setvioe .  ...  889 

Transfer  to  Organized  Crime  Drug  Qiforoanent . *  >20  >1,803 

Transfer  from  the  Criminal  Division  to  U.s.  Attorneys 

for  criminal  fines  collection . -1  >41 

Transfer  from  the  Criminal  Division  to  Justice 
Management  Division  for  National  Security  and 

Emergency  Preparedness .  >1  >80 

Adjustments  in  permanent  positions .  19 

Mandatory  increases  (see  p.  18) .  ...  26,829 

Decreasesi 

Nonrecurring  costs  for  office  automation  leases .  ...  >3,649 

' tfgnracurring  costs  of  Anti>Dtug  Abuse  Act  rescuross .  ...  >48 

I 

1990  base .  3,226  268,991 

Program  changes  (detailed  below) . . _191  26.298 

1990  estimate .  3,417  295,289 


*  Resources  will  be  reimbursed  to  the  criminal  and  Tax  Divisions  in  1990  from  the 
organized  Crime  Drug  Ehforoamant  appropriation.  This  transfer  is  required  by 
P.L.  100>690,  Title  1,  Section  1055. 
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AcnvmES 


carparlaon  bv  activity  and  nrocttam 

1.  oonduot  of  suprama  Oourt  pro- 

coedings  and  raviaw  of 
appallata  nattan . 

2.  Ganaral  tax  nattarsi 

Fadaral  appallata  activity. . . 

Qriminal  tax  proaacMtion . 

Civil  tax  litigation  activity 
Otganiead  crina  drug 

anforcMBHnt . V 

Managanint  and  acttdnistration 
subtotal......... . 

3.  Crirainal  nattaxat 

Fadaral  appallata  activity. . . 
Organizad  crina  proaaoution. . 
Public  integrity  (corruption) 

Fraud . 

Narcotic  and  dangaroua  drug 

proaacution . 

Zntamal  aaeurity . 

Ganaral  litigation  and  legal 

advice . 

Office  of  epeoial  inveetiga- 

tiona . 

Proaecution  support. . 

Organized  crima  drug 

anforceraant . 2/ 

National  obscenity  Enforcanant 

tMit . . . 

Managanant  and  adainistration 
Subtotal . 


1QOQ  Bmo 

Pam 

2m, 

Pam 

Tnnynai-. 

Pam 

£Q1a 

Amount 

ssmx 

Amount 

£QBx 

Amount 

49 

$4,489 

49 

$4,485 

... 

... 

99 

6,104 

98 

6,268 

3 

$164 

UO 

7,209 

110 

7,209 

. .  • 

. . . 

311 

21,899 

339 

23,010 

28 

1,111 

'Jo, 

9.389 

lits 

9.993 

llfl 

232 

607 

40,971 

646 

42,080 

39 

1,509 

28 

2,139 

28 

2,139 

255 

18,480 

252 

18,454 

-3 

-26 

34 

2,643 

34 

2,643 

. . . 

. . . 

80 

6,229 

79 

6,220 

-1 

-9 

39 

2,944 

35 

2,544 

. . . 

a  a  a 

30 

2,307 

30 

2,307 

... 

... 

46 

3,910 

46 

3,910 

... 

... 

47 

3,793 

49 

3,776 

-2 

-17 

124 

7,773 

129 

7,874 

1 

101 

19 

1,471 

20 

1,592 

1 

121 

62 

9.418 

22 

9.379 

-=s 

— =43 

780 

96,307 

771 

96,434 

-9 

127 

1/  Raeourcas  totaling  $1,141,000  to  fund  14  positione  for  organized  crina  Drug 
Enforoasant  are  tranafarrad  to  the  Organized  Crina  Drug  Bnforcanant  appropriation, 
as  ragoirad  P.L.  100-690,  Title  Z,  Saetdon  1059. 


2/  Resources  totaling  $f:62,000  to  fund  6  poaitiona  for  Organized  crina  Drug 
Enforcamant  are  transfeirad  to  the  QrganiMd  crina  Drug  Eanforcanant  appropriation, 
as  required  by  P.L.  100-690,  Title  X,  Section  1059. 
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SMAMES 


masm 

4.  ClaiM,  amtam,  and  9aneral 

civil  mttarii 

rtdaral  appallata  activity. . . 

'Dorta  liti^tion . 

ooBBatclal  litigation........ 

Padaral  proqn'aaa . 

oomumr  litintion . 

imignitian  litigation.. . 

Nanagmnt  and  adUniatration 
subtotal . 

5.  land,  natural  taacuxcaa  and 

Indian  nattaxai 

Fadaral  appallata  activity. . . 

land  acgulaition . 

Drvironnantal  protaoticn . 

Ganaral  litigation . 

Managvnnt  and  adalniatration 
subtotal . 

6.  Lagal  opiniona . 

7.  Civil  riAta  nattarat 

Fadaral  appallata  activity. . . 

Civil  righta  proaacution . 

special  litigation . 

Voting . 

BiploymMTt  litigation. ....... 

Coordination  and  raviav . 

Houalng  and  civil  anfoxomnt 
Educational  opportunitiaa.... 
Managmant  and  acteixUatration 
SvdJtotal . 

8.  imi3d01HJ6NC8 . 

9.  lagal  activitiaa  offioa 

autoRation . . . 

10.  Special  counsel  for  dlacriatna- 

tlon . 


TDDa. 


1990  nm  1990  BrtiaBtt  uxu/Stex 


para. 

Sau 

JiMunt 

Puna. 

fiOiA 

anounfe 

Pam. 

SOfU 

Amount 

€7 

86,095 

73 

$6,322 

6 

$227 

210 

29,205 

249 

33,524 

39 

4,319 

277 

28,135 

295 

31,844 

18 

3,709 

181 

12,590 

180 

12,583 

-1 

-7 

35 

2,525 

35 

3,138 

.  • . 

610 

40 

4,278 

46 

4,942 

6 

667 

m 

6.660 

101 

6.660 

JLU 

. . i  J  t 

881 

89,488 

949 

99,010 

68 

9,52S 

27 

2,163 

25 

2,146 

-2 

-17 

34 

2,9-0 

32 

2,933 

-2 

-17 

145 

12,535 

179 

17,853 

34 

5,318 

UO 

9,545 

112 

10,741 

2 

1,196 

33 

3.118 

3i 

4. 048 

—5 

930 

349 

30,311 

386 

37,721 

37 

7,410 

35 

2,718 

39 

2,828 

4 

110 

32 

$2,276 

32 

$2,276 

as* 

a  a  a 

45 

3,217 

45 

3,217 

as* 

a  a  a 

35 

2,856 

35 

2,886 

a  a  a 

a  a  a 

68 

4,161 

68 

4,161 

a  a  a 

a  a  a 

63 

4,395 

63 

4,395 

a  a  a 

a  a  a 

39 

2,811 

39 

2,811 

a  a  a 

a  a  a 

33 

2,371 

33 

2,371 

a  a  a 

a  a  a 

31 

2,229 

31 

2,229 

a  a  a 

a  a  a 

22 

6.892 

112 

7.864 

_d0 

972 

425 

31,208 

465 

32,180 

40  • 

972 

70 

4,882 

79 

5,751 

9 

869 

... 

6,474 

... 

12,160 

... 

5,686 

30 

2,550 

33 

2,640 

3 

90 

3,226 

268,991  3,417 

298,289 

191 

26,298 

22 
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SAIAiaES  AND  BCPBSIS.  CaaBBlM.  IMMi  ACnVlTIBS 

^ . ^  _ _  gCT. 

Ganand  tax  mttan .  39 

Tha  Tax  Division  caquaats  1990  jpeograa  anhanoaBsnts 
totaling  39  poaitions,  31  worf^aazs  ard  $1,809,000.  Iht 
Division  raquiras  38  positions,  18  wak^aan  and 
$1,111,000  for  scnicload  ganantad  by  tax  rafam  and 
axpandad  Zntamal  Rsvama  Satvioa  (ZHB)  anfbtosMnb 
afforts,  inoluding  inciraasad  aaphasls  on  larga  dollar, 
doossrit  Intansiva  oasas.  Zh  adiution,  3  positions,  3 
vatkfan  and  $184,000  ara  raquastad  to  addnaaa  and 
mnaga  incoKaasad  Falaral  Appallats  wockload  ganaxatad  by 
tha  raoantly  inplaanntad  IPS  tax  anforoMDSfit  initiativa. 

Zn  otdar  to  affaotivaly  loplMaanb,  adninistar  and  assass 
tba  Division's  partiolpation  in  Fscojaot  Bagla,  tha 
oonaolidatsd  offloa  autoastlon  pcojaat,  8  positions,  4 
worlqfaaxs  and  $334,000  la  taquind. 

Crlnlnal  mttaxs.. . . .  -9 

lha  criminal  Division  is  aaaking  total  prograa  Inoraasas  of 
8  positions,  3  wcndyaaxs  and  $348,000.  lha  Offloa  of 
zntomational  Affairs  ragoitas  3  positions,  3  torkyoars  and 
$118,000  to  nwoass  inoraaslng  ruaban  of  isqiiasts  for 
fozsign  lagal  ossistanoa  and  foral^i  aactndition.  In 
addition,  3  Msitions,  1  worlcysar  and  $130,000  Is  raquastad 
to  staff  rsgional  obsoanity  unit  positions  naadod  to  aawt 
oonnitasnts  to  oo'counsal  caaas  in  litigation,  hand 
Padaral/Stats  task  fotoas  and  sivport  obsoanity 
invastigations  oonduotsd  by  otbar  ISdaxal  aganolas. 

Of faatung  thaaa  incrsaaas  ars  radiations  ancwnting  to  14 
positions,  14  vorivaaxs  and  $131,000  ahich  viU  aocxua  as 
oontraotual  satvioas  ara  isplsamtad  to  xai^Laos  fbnotlons 
eurtantly  carriad  out  by  Fadaral  aaployaas.  lha  nat  changa 
fron  1990  bass  Isval  for  tho  criadnsl  Division  is  -9 
positions,  -11  wwkyaata  and  $137,000. 

Claln,  oustoom,  and  ganaral  civil  wttara .  88 

lha  Civil  Division  xaguasts  prograai  incrsaaas  totalling  71 
poritlons  and  $3,388,000  to  handla  sorklood  growth  and 
^,389,000  to  provida  tha  Autosatad  Utigation  Support  (AIB) 
aosantial  to  tho  govansant's  suocass  in  larga  doomnt 
oasas.  zn  fadoral  Appallata  Activity,  an  inoraasa  of  8 
positions  and  $337,000  is  naadsd  to  litigats  last-ctianoa, 
high-stakss  oasas  in  tha  courts  of  appaals.  in  lOrts 
Litigation,  an  inoraasa  of  40  positions  and  $1,881,000  is 
raguirad  to  dafand  growing  toodo  torts  and  radiation  claims 
and  claims  arising  from  tho  Kational  Oiildhood  Vlacoina  Act. 

Alao  raguirad  is  83,889,000  for  ALB  in  hl^h-'Stahas  toxic 


$1,509 


137 


9,535 


23 


26 
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tort,  radJLation,  acteiralty  and  aviation  caaaa.  In  Ocwaarolal 
Litloatlon,  an  anhanoanant  of  19  poaitiona  and  $1,149,000  la 
raqulrad  to  handla  innaaaad  oontraot  claiM  and  fraud  oaaaa. 

Mao  raqulrad  la  $3,976,000  for  AIS  In  tha  largaat  caalaa 
oourt,  fraud  and  banKryptcy  oaaaa.  In  Oonaunar  Litigation, 
an  incraaaa  of  $610,000  for  AU  la  naadad  to  bring  aajor 
docunant  Intanalva  atarold  and  othar  Pood  and  Drug  AHainiatra- 
tlon  oaaaa  to  trial.  In  Xaaigration  Litigation,  an  inoraaaa 
of  6  poaitiona  and  $233,000  la  raguirad  to  fila  oivil  aotlona 
againat  aaployara  who  hira  iUagal  aliana  and  to  dafand  tha 
aaployar  aanctiona  provlaiona  undar  xnCA  and  to  lapraaait  tha 
public'a  intaraat  In  litigation  to  ascoluda  and  daport  aliana 
involvad  in  tarxorlfli.  Additionally,  $434,000  la  raqulrad  for 
Aid  in  tha  Marlal  Cuban  ravlaM.  Offaatting  thaaa  inoraaaaa  ara 
raduotlona  aaountlng  to  3  poaitiona,  3  workyaara  and  $30,000 
t^ch  will  aocxua  aa  ocntraetual  aatvioaa  ara  Japlaaontad  to 
raplaoa  functlona  ourrantly  carriad  cut  by  Padaral  aqidoyaao. 
lha  nat  changa  fron  tha  1990  baaa  laval  for  tha  Civil  Diviaion 
la  68  poaitiona,  34  workyaara  and  $9,928,000. 

Land,  natural  raaouroao,  and  Indian  . . . .  37 

A  prograa  inotanaa  of  49  poaitiona,  26  wnkyaara  and  $7,911,000 
ia  raquaatad  to  parmit  tha  Diviaion  to  InoKaaaa  ita 
anviromantal  law  anforcaaant  aotlvltlaa.  Por  ttw 
Bnvironnantal  Protaction  prograa,  anhanoaaanta  of  37  poaitiona, 

19  workyaara  and  $9,343,000  ara  naadad  to  addraaa  tha  axpaotad 
inaaaaa  in  anviromantal  anforoanant  aotivitiaa  dua  to  tha 
raauthorization  of,  or  amndnant  to,  tha  Claan  Matar  Act,  tha 
Claan  Air  Act  and  tha  naaouroa  Oonaarvation  and  Raoovacy  Aot. 
Includad  in  thia  aaount  ia  $4,000,000  for  autoaatad  litigation 
aupport.  Inoraaaaa  of  6  poaitiona,  4  woidyaara  and  $1,238,000 
in  tha  Divlalon'a  Oanaral  Litigatim  prograa  will  addiiaaa 
incraaaad  litl^tivo  raaponalbXlitlaa  aaaooiatad  with 
anforoanant  of  tha  prcviaiona  of  tha  National  Poraat  Nanagaaant 
Act,  aa  wall  aa  ovaraicfit  raapoiwibilitlaa  for  tha  Navy'a 
honaporting  Initiativa.  Inoludad  in  thia  incraaaa  ia  $790,000 
for  autoBBtad  litigation  amport.  Bihanomanta  totaling  6 
poaitiona,  3  workyaara  and  $130,000  will  allow  tha  Diviaion  to 
provida  adaquata  adainiatrativa  aupport  to  ita  litigating 
prograaa.  Finally,  tha  Division  raopiaata  an  Inaraaaa  of 
$800,000  to  purchuMi  and  install  a  nsw  oaaa  tracking  syataai  to 
raplaoa  tha  ooatly  and  oiaaolata  Mtm  now  in  uas.  Iha  Diviaion 
will,  of  oouraa,  oontinua  to  paovlda  wary  data  to  tha 
OapartMnt'a  caaa  tracking  ayataa.  Offaatting  thaaa  incraaaaa 
ara  raduotlona  aaRsunting  to  12  poaitiom,  13  workyaara  and 
$101,000  tfUch  will  aoorua  as  oontraotual  sarvioaa  ara 
iaf>laBantad  to  raplaoa  fUnctiom  ourrantly  oarriad  out  by 
Padaral  aaployaas.  Ihs  nat  changa  frca  tha  1990  baaa  laval  for 
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th«  land  and  Natural  Raacuroaa  Divlaicn  is  37  positions, 

14  worKysars  and  $7,410,000. 

La^al  opinions . . . .  4  $110 

A  program  inorsass  of  4  positions,  3  uoriwsars  and  $110,000 
is  rsquastsd  to  psmlt  ttM  Offios  of  Lagal  Oounasl  to  handls 
Incrsasing  workload  dsaands  for  lagal  advios  and  opinions. 

In  addition,  ths  Offios  will  oontirus  its  projsot  to  pcspars 
for  publioation  its  most  notsworthy  lagal  opinions. 

Civil  rights  nattsrs . . . .  40  972 

Ihs  civil  Rights  Division  is  ssaking  pawgram  snhanosmnts  of 
41  positions,  21  workysars  and  $981,000  nsosssary  for 
administration  of  ths  civil  Lib^iss  Act  of  1988  (Mblio  Law 
100-383) .  undar  ths  provisions  of  this  Aot,  Japonass 
Amarioans  who  wars  dawlvad  of  thair  proparty  and  libarty  and  > 
intaxnad  in  carps  during  World  Hu:  II  ars  aligibls  to  rsosivs 
radrsss  paymants  of  $20,000.  lha  astiaatad  60,000  sligiblo 
individuals  must  bo  idantifiad  and  looatad  bafors  poymanta 
bagin.  offsatting  this  inoraass  ars  raduotions  amounting  to 
ona  position,  ana  wockyaar  and  $9,ooo  which  will  acxstia  as 
oontraotual  sarvioas  ars  Isplasantad  to  raplaos  ftnotions 
currsntly  carrias  out  by  FOdaral  sRployaas.  Ihs  nst  changa 
from  ths  1990  baaa  laval  for  tha  Civil  Rights  Division  is  40 
positions,  20  vurkyaars  and  $973,000. 

OniRPOIrUSNCB . . . . .  9  869 

lha  1990  raquast  for  tha  unitad  Statas  National  Oantral 
Buraau  of  WTB$P0h  consists  of  rasouroa  anhanomnts  in  two 
araas,  staffing  for  currant  oparations  and  talaocsnunioatiano 
litprovamants.  Ona  position  and  $23,000  ars  rsquastsd  to 
anhanoa  tho  Zntamational  Hurtad  Notios  ftograa.  Fiva 
positions  and  $60,000  ars  nssdsd  to  astablish  a 
conplianoa/intamal  audit  unit  to  snsurs  that  INURIOL  and 
Dapcuianantal  intamal  controls  ars  anforosd.  1b  artdrsss 
inoraasad  maasags  and  casa  procassina  rasulting  frcn 
axpanding  dcnastic  and  caribbaan  aotivity,  two  positions  and 
$20,000  is  rsquastad.  Finally,  a  talaoonunioations 
^Moialist  and  $767,000  is  rsquastsd  for  upgrading 
talaccaBunications  systams  and  oontroots,  and  to  provida 
systans  adainistratlon  and  ovarsight.  Offsatting  thasa 
incrsasas  is  a  raduotlon  of  $1,000  which  will  aoorua  as 
oontraotual  sarvioas  ars  implasantad  to  raplaos  functions 
curantly  carrlad  out  by  Fadaral  asploysss.  Ths  nst  changa 
from  tho  1990  bass  for  nniRFOlHJSMCB  is  9  positions,  5 
worl^aars  and  $869,000. 


2S 


Lmd  MtivitlM  ottlm  lutoMfUfln. 


A  iptcgw  IfHNMM  9t  $§f§H,90t  is  mmM  to  fini  offio* 
•utoMtifln  whino— in  tht  liw  aid  CHadnal  DiviiieM  and 
offloa*  of  Urn  O.S«  Mfctomys.  diaM  oc«MiatU«ra  avt 
paartlolpotino  in  •  joint  offioa  autoHttion  ao^iiaitloi  that 
inoludao  a  oUmad  natianflda  natwoRk  of  afpcwintaly  13,000 
offiea  taonainala, 

Spaoial  ooiafiaol  for  diaoriadnatlcn . . . .  3 

A  VKKiqam  inovaaaa  of  3  pooitloM,  a  wdVM»  and  ff0,000 
is  aoudit  to  alios  tha  a|>aolAl  oounsal  to  aaat  atfavding 
SDtlcload  dasanda  and  to  anaura  anfavoMMnt  of  tha 
antidiacaiainatlon  laxafisien  of  Saotion  103  of  tha 
hadgntkn  Mfon  and  Oontxol  Act  of  itM. 

Ittal  progtM  changas,  oanacal  isgal  ABtivitias..#.. .  191 


amrtint! 

$5,686 


$90 


36,398 
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flMi«IES  AND  EXPEHEM.  ummST  mVIfllOM 
(Dollart  in  theufands) 


1988  obll<3ationi . . . . . . . . . . . 

1989  aa  anaotad . . . 

Tranafar  fran  tha  GananO.  Admlnlatxtttion  acpropriatlon  for 
f inanolal  oparationa  aacvioa . . . . . 

Mandatory  inoraaaaa  (aaa  p.  8) . . . 

1990  baaa . . . . 

Program  changaa  (datallad  balow) . . . 

1990  aatimata . 


Para. 

fiOti. 

Amount 

849 

848,218 

849 

44,937 

•  a  a 

168 

... 

2,187 

849 

47,269 

-8 

-47 

844 

477222 

^  BMM  Ino./D^. 

fiBBPartion  by..8gtiYity  and  prwppa  rm.  'ai«r»in».  aja/Atamt 

Enforoomint  of  Antltruat  and  Kindrad 
lawat 


1.  Fadaral  Appallata  Activity .  18 

2.  Tamination  and  pravantion  of 

privata  cartal  bahavior.  . . . . .  218 

3.  Praaacvation  of  oonpatitiva 

markat  atruotura .  167 

4.  Policy  analyaia,  lagialation  and 

training .  80 

5.  Oonpatition  Advocacy .  34 

6.  Managanant  and  Adminiatration. . . .  vt 

TCm . .  549 


81«283 

18 

81,283 

... 

aaa 

17,249 

210 

17,202 

-8  • 

-47 

17,189 

187 

17,189 

... 

... 

4,848 

80 

4,848 

... 

2,883 

34 

2,983 

. . . 

aaa 

4.197 

M 

4.197 

47,289 

844 

47,222 

-9 

-47 

Program  Chanaaa 

Tatmination  and  Pravantion  of  Privata  Oartal  Batiavior. 


Para. 

fiat.. 


A  raduction  of  5  poaitiona  and  847,000  ia  raguaatad  for  tha 
A-76  initiative  to  oonvart  functio^w  cuttanSyparforrad^ 
govarnmant  anployaaa  to  contract  aarvioaa. 


Amount 

-847 


“8 
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PropoMd  transfar  txxa  Zntarvtata 
OamMttoa  Oonniaalon .  20 

Iha  adminiatration  is  ptoposing  lagislatlcn  to  tanninata  tha 
Intaratata  Oannaroa  cscRraLasion  and  to  ooqplata  daxagulatlon 
of  tha  motor  carriar,  fealoht  forwatdari  and  watar  oarriar 
industriaa.  Ranalning  raii-ralatad  actlvitiaa  would  ba 
tranafarrad  to  tha  Dapartnanta  of  JUstioa  and  Tranapottatlan. 

Tha  Justioa  Dapartmant  will  assma  roaponaibillty  for  ravlaw- 
ing  applioationa  for  rail-ralatad  nargars,  oonaolidationo, 
and  ao^lsitiona.  Funds  in  tha  amount  of  91^473, 000,  20 
voricyaars  and  20  authorizad  positions  an  proposad  for 
transfar  to  tha  Division  in  tha  avant  this  lagislation  passas. 


Ampunt 

$1,473 
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aaLMtag.  wp  •Btfoga^  qcwcaaaai 


Faxn. 

Pm.  -  Amount 


1968  obligationi . . . .  9  9427 

1989  em  tlMOtid .  7  472 

nwwfmr  frcn  Otmnl  Adninlctratlon  for  finanolal 
oporationi  Mxvlot. . . .  ...  7 

Mandatory  iJwnaM*  (wm  p.  8) .  ...  10 

Oaoraaaast 

Nonracurring  ooota  of  banafita  for  fonaar  Mvloyaaa. .  xxi  =i8 

WW  baaa .  7  440 

Program  changaa  . .  ^  ^ 

1990  aatlaata. . 7  440 


iQOft  a««i> 

1990  Eatlmta 

OmariKMi  by  activity  and  ntecmm 

Mm 

BOf^ 

AarmmAr. 

Pam 

fioi* 

Amount 

Pam 

Pm.  Amount 

1.  Adjudication  of  intomational 
olaiaa . . . 

7 

$440 

7 

$440 

. 
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(Ooilazw  in  thousand^ 

Pam. 

Pm.  Amount 

1980  Obll^aticm .  S,958  $380,028 

Do|>artinent  of  Jiurtloa  Approprlaticna  Act,  1989  .  5,958  391,212 

1989  suqpplamntal  (Anti-Dnig  AbuM  Act  of  1988) .  210  39.000 

1989  aa  anaotad . 5,898  430,212 

Adjustminta  in  pamaiwnt  poaltiona . . .  >156 

Tranafar  fraa  Aaaata  Porfaitura  FUttl .  xxt.  30.000 

1989  ap|»:oprlation  antlolpatad .  5,730  460,212 

Tnnafara  to  and  fraa  othar  aooountai  < 

Itanafar  to  oiganizad  Criaa  Deuo  EMoroanant. . . *  -559  -45, 788 

Tranafar  fron  Ganaral  Lagal  Activitiaa 
(criminal  Oiviaion)  for  oriminal  finaa  oollaotion. . .  1  41 

Tranafar  frcn  Ganaral  Ateiniatration  for  finanoial 
oparationa  aaxvloa . . . .  ...  1,667 

Adjuatmanta  in  pamanant  poaitlona. . . . .  145 

Mandatory  inoraaaaa  (aaa  p.  8) . . . . .  33.133 

1990  baaa .  5,208  449,255 

Program  changaa  (datailad  balow) . . .  -103  5.014 

1990  aatimata .  5,105  454,279 


*  Raaouroaa  will  bo  rairburaad  to  U.S.  Attomaya  in  1990  frcn  tha  Organized  Crima 
0r\ig  Eiiforoanant  Appropriation.  Thla  tranafar  ia  rai]uirad  by  P.L.  100-590, 
TiUa  I,  saotion  1055. 


im  BMt  1280.  JErtlaata  lnoi,/cag,i . 

Pam  Para  Para 

CcBBflariwn  ty,.ftgtivitY...anl.Mmgap  fioau  ABBUOi:  fioau  Amauab  foou  Amoyob 

1.  United  stataa  Attorneya 


criminal  litigation . 4,017  $293,152  3,931  $292,421  -85  -$731 

Civil  litigation .  2,018  135,189  1,982  134,884  -36  -305 

Lagal  education .  25  3,700  24  3,689  -1  -ll 
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SMARIES  AMP  KgBBES.  ttmro  gEMES  MTOBMgVS 

IWQ  BMt _  IWO  Brtkatft  Tnn./nan. 


Oenaarlaon  by  aotlvltv  and  ptoorm 

Organlz«d  crlat  Drug 
EnfovcwMnt . 3/  ... 

Hanaganvit  and  adminlatntlon.  148 

2.  oabt  oollaotlon .  ... 

VfOL* .  8,208 


Amount 

Vmcm 

fiOlt 

Pam 

£09^ 

Amount 

... 

... 

... 

... 

... 

$17,224 

188 

$18,265 

20 

$1,061 

XjU. 

JJLt 

5. OOP 

44U, 

5. OOP 

449,285 

8,108 

484,279 

-103 

5,014 

V  HMouroM  totaling  $48,788,000  to  fund  689  poaltioM  for  Qrganlaad  crim  Dwg 
DifoKOMaant  an  txamfamd  to  th«  Qcyanlnd  CrlM  Onn  snfotomnt 
appropriation  a«  muind  ty  P.L.  100-890,  TlUa  1,  Sacblon  1055. 


_ _  .  Hm. 

iroairflB.flMnail  Pom.  Amount 

Managaaant  and  Atelnimtntlon .  25  $i,i05 

IhaM  additional  adtadnimtxativt  and  todmloal  infonation 
■yatam  panonnal  will  ovama  tha  damopaant  and  Ixwtallation 
of  tha  PCDiaot  Bagla  offioa  autontion  ayatan  and  aaaaaa, 
on  an  ongoing  baaia,  its  affootivanasa. 

Savings  frcn  nahbgiRant  and  productivity  laprovanMita .  -128  -i,09l 

This  daoraaaa  affaota  raduutions  to  tha  following  prograw 
Crlnlnal  Utlgation  (88  poaitiona  and  wocl^aan,  and  $731,000)) 

Civil  litigation  (38  poaitiona  and  uotlcyaan,  and  $308,000)  i 
lagal  Education  (1  position  and  woriwaar,  and  $11,000) ;  and 
Managanant  and  Adalnistration  (5  poaitiona  and  sorkyaara,  and 
$44,000).  Ihia  raduction  rapraaanta  antiolpatad  aavinga  fron 
oontracts  with  tha  privata  aaotor  in  furthaxanoa  of  tha 
Adninistration'a  A-78  initiativa. 
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8MfflIEB  ,WP.  BffBgg.  Wnffi  ™E8  XTOPMEffl 


Pem. 

fissoaBLOiaixM  Saa^ 


Dfibt  ooll«ction . 

Ih*  $5,000,000  IncTMUM  will  ba  uMd  Mooluslvatly  to  oolloct 
mlll'iom  of  dollan  of  dtabt*  ow«d  to  th*  Oovwmnant.  This 
•nhancwomt  will  prowld*  rMMuroM  to  pay  for  noivipttxvoivwl 
costs  nsultin?  fron  dabt  oollsotion  aotlvitiss,  such  as 
training,  titla  aaarchas  and  auctionaar  faas,  thataby 
allBinatlng  choioas  bstiMan  dabt  oollaoticn  woxic  and  othar 
litigation.  Thasa  rasouroas  will  graatly  iaptova  ths 
affacrtivanasa  of  Dapartaant's  dabt  oollaotion  program  and 
ptovlda  substantial  xatunw  to  ths  Traasury. 

Ibtal  program  diangas,  u. 8.  Attorn^ . . . . .  «Io3 


Amount 

$8,000 


5,014 
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. BCFPBgg.  mna  .masisNesma  .smaoi 


(Dollars  in  thousands) 

Pam. 

Pps.  Amount 

1988  Qbligationi. .  2,864  $188,079 

Oapartmant  of  OUstlos  A|ipropriatlon  Aob,  1989  .  2,864  190,000 

1989  S(qppl«B«ntal  (Antl<H>nig  Abuss  Act  of  1988) .  124  16.400 

1989  as  anaotsd . 2,988  206,400 

Transfsr  to  ths  Offios  of  Xnspsotor  Osnsral .  -4i  _  -1.271 

1989  apprcprlAticn  antlolpatsd .  2,947  208,129 

Transfsm  to  and  frcn  othsr  aoocuntsi 

Transfsr  to  Organiasd  CriM  Drug  ESnfaromint . *  -13  -1,014 

nansfsr  fton  Osnsral  Adslnistration  for  flnanoial 
opsratians  ssrvios* . . ...  710 

Mandatory  inorsasss  (sss  p.  8) . . .  ...  17,630 

Dsorsaasst 

Fsdsral  Biploysso' OcBpsnsation  Act . . .  ...  -17 

Annualisation  of,  1989  biansfsr  to  ths  Offios  of 
Znqpsotor  Osnsral . . .  ...  -1,272 

1990  bass .  2]i34  221,166 

Program  changss  (dstailsd  bslow) . 166  7.680 

1990  SStimatS..... .  3,100  228,846 


*  Pasouross  will  bs  rainbuzasd  to  UBMB  in  1990  from  ths  Organizsd  Qrins  Drug 
Biforosmvrt  impropriation.  This  transfsr  is  rwiuirad  by  P.L.  100-690,  Titls  I, 
Ssction  1088. 


1QOO  1990  mtelinats  Tnn./nan. 


Pam 

&8L 

Psm 

iBk 

Amriirrt-. 

Pam 

BMU 

Amount 

1. 

witnsss  sscurity . . . 

333 

$30,601 

333 

$30,601 

... 

... 

2. 

Fugitivs  invsstigations  and 
court  ordsm . . . 

888 

44,762 

888 

44,762 

a  s  s 

SSS 

3. 

Judicial  ssourity . 

813 

39,648 

896 

44,348 

83 

$4,700 

4. 

ADP  and  tslsccBimnicaticns. .... 

8 

9,166 

$ 

10,066 

... 

900 

8. 

Fisld  support  and  training . 

168 

6,888 

16$ 

6,888 

... 

SSS 
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1990  Bbm 

wstmsmisz 

1990  Eatlmata 

Ino./Dao. 

Perm 

£01a 

Pam 

£01^ 

Amount 

Perm 

£Qlii 

Amount 

6.  Handling  of  Fedaral  prlaonere.. 

973 

$66,783 

1,086 

$68,833 

83 

$3,080 

7.  Organized  crime  Oanig  Enforomant^- 

... 

a  a  a 

... 

... 

... 

... 

8.  D.C.  Superior  Oourt . 

108 

4,838 

108 

4,838 

... 

... 

9.  Seized  aaaata  nanagmaant. ...... 

301 

.  11,746 

301 

11,746 

... 

... 

10.  Kanagmaant  and  adnlniatratlon. . 

78 

7,077 

78 

7,077 

... 

a  a  a 

TOTAL . . .  : 

2,934 

331,166  3,100 

338,846 

166 

tTmo 

Mem. 

pgogrm  Chang—  Pm.  Amount 

Judicial  Sacurit/.... .  83  $4,700 

Iha  mtmitmi  proqpren  Incoemasa  of  83  poaltlom,  43  workyMni 
and  $4,700,000  ptovldM  68  Deputy  U.8.  Mumlial  poaltlom, 

34  woriq/aan  and  $1,700,000  to  moot  IneKmaaad  imqaliMiiinta 
for  judloial  Mourlty  in  tha  diatrlota,  Including  a  IS 
paroant  projaotad  Inoraaaa  from  1989  to  1990  in  civil  and 
criminal  trial  bmch  houra  and  a  38  paroant  inoraaaa  In 
protactlva  aaxvlca  datalla  parfomad.  lha  raquaat  alao 
provldaa  18  Oaputy  U.8.  Marahal  poaltlom,  8  wexekyaani  and 
$500,000  to  craata  thraa  Qpaolal  Oparatiom  Cbraup  (SOS)  taaaa 
to  provida  aaourlty  for  hi^  thxmat  trlala)  and  $3,800,000 
to  augnant  tha  teaolal  Aaaignaanta  Raaarvm,  providing  funding 
(including  ovartlaa,  traval  and  par  dlan  ooata)  for  additional 
atafflng  at  trlala  whara  tha  hoot  dlatrlot  ataff  la  not  largo 
enough  to  handle  an  unuaual,  hiiift-thraat  altuation. 

ADP  and  TalaooBBunloatlam .  ...  900 

The  raqpjaatad  program  Inoraaaa  of  $900,000  provldaa 
funda  for  tha  autcamtlon  of  prlaonar  tranaportatlon 
achadullng  aotlvltlao;  tha  devolopaant  of  a  oantzallxad 
databaaa,  purchaaa  of  hardware  and  davmlopaant  of 
prooaduraa  for  a  Defendant  Baaed  Tmddng  Syatoa  at 
r*  tha  dlatriot  level;  and  tha  oMpamlon  of  tha  Marxant 

Znfonmtlan  Matwoilc'o  (WIN)  oantral  prooaoolng  oafiablllty. 


I 


^naaouroaa  totaling  $1,014,000  to  fund  13  poaltlom  for  Organized  crime  Drug 
Enforomaant  are  tranafaned  to  tha  Organized  crime  Drug  Enf<xec»BHnt 
appropriation  aa  ragulred  by  P.L.  100-690,  Title  I,  Section  1058. 
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SMAMES  Aim  EXIPCE8.  IMm  MAHSHMfl  SERVICE 


Puna. 

ggaana-Oianai  fob. 

Handlingr  of  Fadoral  VriMomn . . .  83 


Hm  vtqjmtotd  rat  ptogma  InorMM  of  83  pooiticra, 

41  watHyMM  and  $2,100,000  ptcvidaa  84  Oaputy  U.8.  Marahal 
pooitiora,  27  WBiicyaani  and  $1,380,000  to  naat  inoraaaad 
warkload  in  prlaonar  pEodkJotiora,  which  ara  projaotad  to 
rlM  28  paroant  fton  443,700  in  1989  to  884,400  in  1990; 

24  poaitlcM,  inoludlng  6  Deputy  U.S.  Nanhals,  8  pUota,  and 
10  datanticn  offioan,  12  woEkywni  and  $400,000  to  ptovlda 
dadloatad  fli^  ck«mi  for  tha  National  Prlaonar  Tranaportatlon 
Syatan'a  (NPIB)  air  oparatlona;  and  8  poaltlona,  2  wotxyaani  and 
$100,000  to  aanaga  an  asqpandlng  Oooparatlva  Agraanint  Program  (CAP) , 
which  inoludaa  CAP  nagoUatlona  and  awaxda,  pcojaot 
irapaotlona,  prooaaalng  of  ralalMraaBaBita  and  parfonaing 
joint  plamira  for  datanticn  faoUltlaa  with  tha  Buraau 
of  Prlaona  and  tha  laadgratlen  and  Naturallutlon  Sarvioa. 

Thla  nat  program  inoraaaa  inoludaa  a  raduotion  of  3  poaltlona, 

3  workyaars  and  $23,000  dua  to  A-74  managamant  and  productivity 
aavlnga  that  will  ba  raallrad  through  oontlnuad  improvmnmta 
in  prlaonar  tranaportatlon  achaduling. 

Total  program  changaa,  U.S.  Marahala  8arvloa... .  144 


Amount 

$2,080 


7,460 
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(DoUan  in  thousanli) 


1988  obligatloni . . . 

Dqpartamt  of  JXxBtioa  ^fttoprlaticn  Act,  1989. . 

1989  SMFplMOMital  (Anti-Onig  Mjum  Act  of  1988) 

1989  as  anaotad . 

Mandatory  Inopaaaaa  (aaa  p.  8) . . . 


Mta. 

eoLu. 


amriwi**- 

$95,685 

93,700 

JULiOQ 

110,100 

3,648 


Oaoxaaaaat 

McfUMcurring  coats  for  Oooparativa  AgrMmnt  nogran 
projaota  fundad  in  1989..... . . . 

1990  baas . 

Piognai  ohangaa  (datailad  balow) . . . . 

1990  aatimta . . 


-9,100 

103,648 

ja*3as 

147,034 


1090  Baaa 

1000  ratlnata 

Para 

BMa 

dIGUDir 

roa.  Msnntnk 

Pam 

Poa. 

1.  oara  of  U.S.  irlaonarB  in 

non-iadaral  inatitutiona. . . . 

... 

$103,648 

...  $132,034 

...  $38,386 

2.  oooparativa  Agraarant  frogm. 

... 

a  a  a 

...  15,000 

...  15,000 

TOEAL. . . . 

t:: 

103,648 

...  147,034 

...  43,386 

Proggi  Qiangaa 

Pam. 

fiOfti. 

laoisab 

Cara  of  u.8.  Friaonara  in  non-radaial  znatituticna .  ...  $28,386 


Diis  raquaatad  prograa  incraaaa  will  fund  an  inoraaaad 
nuater  of  oantraot  jail  days,  ooqpanaata  for  a  hidhar 
jail  day  rata,  and  aaat  inoraasad  Badloal  oara  and  guard 
aarvloa  costs.  Anproociaataly  2,794,500  jail  daya  ara 
projaotad  for  1990,  an  inoraaaa  of  15  p«roant  ovar  the 
2,430,000  days  oureantly  paojaotad  for  1989  and  an 
inoraaaa  of  35  paroant  ovar  tha  2,070,000  daya  originally 
projaotad  fOr  1989  in  tha  1989  Fraaicknt's  raou^. 

In  addition,  tha  avaraga  par  diaa  rata  is  projaotad  to 
rlsa  to  $43.05,  a  3.6  paroant  inoraaaa  ovar  tha  oumntly 
projaotad  1989  rata  of  $41.55. 
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awwRT.gf.  Ui^i-Hgscuag 

Pam. 

sssam.Qmm  pm. 

COQpnativ*  hgnmm±.  Rrograa  (CAP) . . . 

Iht  nquMtad  ppogtaa  inonaM  will  obtain  an  aatinatad 
6SO  guarantaad  badwaoaa  in  Stata  and  local  jalla  and  will 
•nabla  UBMB  to  partially  ia|>laaMnt  Ruum  ZI  of  a  flva-yaar 
Dapartaant  of  Jtwtloa  plan  to  obtain  suf  f  loiant  guarantaad 
b«^?etoa  In  local  jalla  for  Ita  asqpandad  priaonar  population, 
lha  sarvioa  has  tantatlvaly  targatad  tha  following  stataa  as 
potantial  sitas  for  1990  GAP  pc^aotsi  Oalifomla,  Florida, 
Gaorgla,  Indiana,  Kmtudcy,  Maryland,  Mlchim,  Mlaalsalppl, 
Habraaka,  North  Carolina,  Ohio,  South  Carolina,  South  Dakota, 
Tamaaaaa,  VlrgliUa  and  Hlsoonsln. 

Total  progrm  changas,  support  of  u.s.  Prlsonai^ .  TT. 


Amount 

$15,000 


43,386 
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FEES  AND  EXmCES  QP  WrmESSES 
(Xh  thousands  of  doUara) 


Pexn. 

Pas.  Amount 

1988  obllgationa . ...  $49,670 

1989  as  anactsd . •••  52,203 

■  Kandatoiy  incxsasss  (sss  p.  8) .  ^  .218 

1990  boss. . . . . .  52#418 

Pxognn  diangss  (dstailsd  bslcw) . ..; . .  xajl 

1990  astinats .  ...  56,784 


,  '■  1 

Pens 

1990  Estimate 
Perm 

Xng,/Cagi _ 

Perm 

Oanwriion.by  AgtiYity.,  and  PivgM^ 

Pas.  ^qGUOt 

Poe.  Amunt 

£QS^ 

Amount 

1.  Fees  and  expenses  of  witnesses' 

...  $36,074 

. . .  $39,074 

... 

$3,000 

2.  Protection  of  %d.tnessas .  - 

...  15,120 

...  15,120 

... 

... 

3.  Victim  oonpensation . 

A.  ^v***®!  . . . 

...  590 

_ §3i 

...  52,418 

...  590 

...  2.000 

W.  56,784 

... 

1.366 

mAL . 

*  e  • 

4,366 

Patn. 

Pmrmwn  flwMM  Pas.  Amcnait 

Export  Hitnaosos .  $3,000 

Ths  addUtional  rssoutoas  wiU  allow  tdis  Oapartnint  to  handls 
ths  expoctsd  incxsass  in  dmnds  for  sxport  wltnoss  services. 

In  1990,  the  Department  will  rooeivs  over  3,000  reqMests  for 
eoqpert  witness  services;  this  repaceeents  an  inrrease  of 
approKimataly  10  percent  over  the  lUBtar  of  re^MSts  received 
in  1987.  Further,  the  aiverage  costs  associated  with  retaining 
witnesses  has  increased  froa  about  $6,214  in  1986  to  $7,692  in 
1988,  epproocimately  24  percent.  By  1990,  the  average  cost  per 
witness  is  projected  to  be  appoeodmately  $8,540. 


38 


41 


m  fw  B?ffBggg  or  wnwEssEg 


Pun. 

£a^ 


Privatn  oounsnl . . . 

rOM  raq^Motad  paxigrea  inoraasaa  will  also  provide  adUiticnal 
funding  for  the  retention  of  private  oouneel.  ihe  demand  for 
private  ocuneel  aervioes  ie  eixpected  to  incxnaee  through  1990,  , 

Am  prinarily  to  an  increaee  in  the  nunber  of  fiiutt  suits 
brought  againet  govemnent  enployeae.  Sinoa  the  Oongress 
restored  federal  eeployae  protection  against  ocwaon  law  torts, 
the  Dapartznnt  esqpects  that  plaintiffs  will  begin  couching 
oooBon  law  allegations  in  terns  of  oointitutional  iesues. 

'Ittal  program  changes,  FSes  and  Ebqpenses  of  witnesses . 


Amount 

$1,366 


4,336 
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8A1ARIB3 

(DoUatB  in  thcuaaitto) 


1988  obligaticns . . . . . . 

1989  as  anactad . . . 

Tnnafar  frcm  Ganaral  Adtainistration  for  financial 
oparatlons  aaxvloa. .  * . . . 

Mandatory  Incraaaaa  (aaa  p.  8) . . 

1989  baaa . . . 

Program  changaa.. . . . . . 

1989  mtimtm . 


Pam. 


£bi*- 

Amount 

U8 

$33,790 

118 

27,858 

... 

88 

MLA 

usfia 

118 

29,609 

JOJL 

118 

29,809 

ftroartaon  te-artivity..«Td  pregiai 

1.  Prmmfriticn  and  oonoillatlen  of 

ocmninity  diaputao: 

Technioal  aaaistanoa . . 

Program  operatlona . 

Exacutiva  diraction  &  oontrol. 
Actadnistratlva  sazvioaa . 

2.  Raoeptlon,  prooaaaing  and  cara 

of  Cubans  and  Haitians . 

TCrxM. . 


1990  BMW _  1990  EBtMtttO  Ing*/.D8Ci. 


Pam  Pam 


£08* 

Amount 

EOMa 

6 

$460 

6 

63 

5,861 

63 

13 

1,304 

13 

J5 

ji 

88 

8,003 

88 

3S 

21.606 

afi 

118 

29,609 

118 

Pam 

*MQunfc  POB.  Amount 


$460  ... 
5,861  . . . 

1,304  ... 

. 378  juua 

8,003  ... 

21.606  ... 
29,609  ... 


At  tha  1990  raquest  larval,  tha  Ocmaynity  Ralations  Sarvioa  (CPS)  will  oontinua  to 
provide  assistanoa  in  pravanting  and  rasolvlng  racial  and  ethnic  conflicts.  Areas 
in  vfiich  tha  organization  will  raqoira  nora  attention  in  1990  inoludst  Asian  cases, 
which  are  baooning  mora  visihls  and  ocartaacy  incraasad  use  of  faros  by  and  against 
police;  and  incraasad  assistance  to  oitlaa  in  building  their  conflict  prervantion 
capabilities. 

CPS  tdll  oontinia  to  roeattle  an  astimated  1,000  Itarial  Cubans  in  1990.  This 
activity  depends  on  the  availability  of  appropriate  halfway  houaas  or  family 
sponsors,  lha  organisation  has  mads  efforts  to  incraaas  Its  rasattlanant  capacity 
by  funding  now  haifMy  houses  and  family  oponsors,  and  by  inoraasing  the  nunber  of 
clients  aarvsd  at  each  halfway  house. 
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amegEMaff  cgiMsa 

(O^lara  in  thousands) 

Panaanint  Zndaf Inlta  Aificaprlatian 

Parn. 

Pom.  Amount 


198$  obllgatlcni .  ...  $10,080 

1989  iMdtget  authority . ^  7.000 

1990  baaa .  ...  7,000 

Program  changaa . . .  ^  -1.000 

1990  aatimata .  ...  0,000 


fiomariaon  by-activltv  and  program 
1.  Indapandant  Oounaal . 


loan  lu— 

Perm. 

Poe.  Amniint 
...  $7,000 


1990  Ertilaaf 
Perm. 

Poe.  Ammiiit 

...  $6,000 


ino./Dac. 

Pam. 

Poq.  Amount 

...  -$1,000 


Oongreaa  enacted  a  permanent  indefinite  appropriation  to  fund  the  expansee  of 
Independent  Oouneel  inveetigatione  and  proMcutione  in  the  1988  Dapartment  of 
Juatioe  Appropriation  Act  (P.L.  100-202) .  under  this  appropriation,  all  necessary 
ooete  and  expenses  incurred  in  the  pursuit  of  these  investigationa  will  be  funded 
from  amounts  aivailabla  to  the  'Rnaasury.  Prior  to  1988,  theM  mmsal  ware  funded 
through  the  Ganaral  Legal  Activities  aipropriation.  In  1990,  it  is  expected  that 
the  major  part  of  the  ongoing  investlgationB  will  be  oooplete;  therefore,  the 
Department  projects  an  estimated  need  for  $6  million. 
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CaVIL  IlBBmBS  Rffgie  KDOCKEMN  BUD 
(&i  thounntli  of  doUaxs) 

Mm. 

Boo.  Anounte 

1988  obllgatiom . . . 

1989  as  . . 

1990  baas . . . 

1990  astittta . .  $20,000 


OcBPariscn  by  Aetivltv  and  Pnarmt 


Pam 
Pas.  AaouQt 


wo  BrtiMti 
Pam 

£g|«  A«ounfc 


Ino./Dao. 

Para 

im.  Aiiyaur^ 


1.  Radraos  pivmnts. 


.  $20,000  ...  $20,000 


I 


_  Pam. 

flaaBIM.gMigM  Pqs.  Ancunt 

Radrass  . .  $20,000 

Iha  Civil  Liberties  Act  of  1988  (I>ublio  Law  100-383)  caneatas 
a  Civil  liberties  Public  Bdhicaticn  FVBid  fras  uhich  radrass 
paynants  will  be  oade  to  certain  eligible  Japanese  Assrican 
individuals  idio  suffered  deprivation  of  pcqpittty  and  liberty 
after  being  internad  in  oasps  <fciring  Nbrld  Har  U.  Rasouroas 
appropriated  for  this  purpose  to  the  Raid  rasain  avall^le 
until  aoqpandad. 

Iha  Civil  Rights  Division  is  charged  with  the  responsibility 
of  Idantlfying  and  locating  the  estisated  60,000  indlvlckials 
eligible  for  payaants.  Pursuant  to  prwlsions  of  the  Act,  aU 
eligible  individuals  sust  be  idantiflad  and  located  before  any 
payaants  are  aada,  and  payaants  mist  be  nada  to  the  oldest 
eligible  individuals  first.  Hie  Division  has  Initiated  an 
extensive  outreach  effort  with  local  and  natioral 
Japanese-Aaerioan  ocganUations  and  vetaraim  grams  in  order 
to  idantify  eligible  individuals  as  expeditiously  as  possible. 
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BYffilimUMD 
(Oollam  in  thouMnds) 

a^paoial  Fund 


1988  obli98tions. . . . 

1989  at  tnaotad . . . 

Itantfar  feat  GMwral  Adnlnittration  for  flnanolal 
opaxatiesm  awvlot . 

Mandatory  incaaatat  (ott  p.  U) . 

1990  baM . . . 

Pxogrm  changat . .  . . 

1990  Mtinatt . 


Pana. 


Pam.  * 

Aaount 

893 

$41,850 

893 

47,370 

... 

93 

AJUk 

14.381 

893 

81,824 

jis 

— 223 

918 

62,777 

1000  Bw 

l22fi,Eibiaati 

iDCi^QKU _ 

Perm 

Pen 

Pen 

£QflU 

*  Aaount 

fiab 

*  Amount 

£SfiU 

1.  Mainiatration  of  caaaa . . . 

839 

$58,138 

884 

$57,089 

25 

$953 

2.  Managanent  and  adtadniatration. . 

JSd 

5.688 

-L28.g 

XUL 

■  1  g  1 

TOEML. . 

893 

81,824 

918 

82,777 

25 

953 

Progtam  Oianaaa 

Pan. 

£00^  * 

Anount 

Acteiniatration  of  Caaaa . 

a  a  *  a 

25 

$953 

ndt  prograa  Incanaatt  pravldot  rtoouxoea  to  aUov  tha  U.S. 
Trustaaa  to  oentinua  tha  adjudication  of  ongoing  caaaa  in 
flv«  navly  opanad  offioaa  (Maocn,  Gaozgia;  lullahasaoa, 
Floridai  Jackaonvllla,  Florida;  Rodcvllla, Maryland,  and 
VlMMling,  Itat  Vizainia) .  lha  funding  uaad  to  open  thaaa 
offioaa  baoama  availabla,  in  part,  bacauaa  tha  nruateaa 
defartad  oartain  arpandlturaa  at  tha  beginning  of  1988 
uhila  tha  Dapartnant  oparatad  under  aavapal  oontinuing 
raaolutlons. 


*  since  thaea  poaitiona  are  funded  fron  prograa  revamea,  they  are  no  longer 
inoludad  in  tha  Dapartaant'a  direct  authority  totala. 
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Mama  rnmuaittP 

(DoUani  In  thcunndi) 
qpiolal  lund 


Pam. 


1988  obligations. 


1989  dafinits  budget  authority . 

1989  pemansnt  Indefinite  bud^  auUiority. 
1989  anticipated  obligations . 


1990  base . . . 

ftogeam  changes  (detailed  below) . 
1990  estisate . 


aMnin». 

$160,538 

75,000 

251.000 

326,000 

336,000 

11.729 

337,729 


1990  1 
Pam 
£01^ 

*Tnf  TTf 

jm 

Pam 

^etlmate 

aninunt 

2DSi.^Qac* _ 

Pam 

Poa.  iUnaunt 

1.  Oefinita  budget  authority . 

... 

$75,000 

... 

$100,000 

...  $25,000 

2.  Parmaneitt  indafinite  budget 
authority . . . 

jjti. 

SSUHiQ 

AJUk 

237.729 

...  -13.271 

total . 

... 

326,000 

a  e  a 

337,729 

...  11,729 

Definite  budget  authority . 

Pucn. 

fiat*- 

Amount 

$25,000 

Provides  an  increase  for  awards  tat  infbtsation 
leading  to  forfeitures  as  a  result  of  the  increased 
rasouroes  being  placed  on  forfeiturae  by  the 
United  States  Attorneys. 


Paraanant  indefinite  budget  authority. 


-13,271 


This  decrease  in  eaipanaos  naoaasaiy  to  seise,  detain, 
inventory,  safeguard,  salntain,  advertise  or  sell  proparty 
under  seizure  is  necessary  to  stay  within  the  total 
budget  authority  targeted  by  the  AMnistration. 

Included  in  this  category,  howmer,  is  an  anticipated 
increase  in  Bguitable  Sharing  paysente  of  $52.0  aillion 
over  actual  1988  paynenta  for  E^iitable  Sharing. 


Total  program  changea,  Asseta  Porfeitura  Fund. 


11,729 
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1988  obligations . . 

1989  as  snaotsd . . 

Ttansfsr  fraa  othsr  aooounts. 

1990  bass . . 


Ktogran  changas 
1990  sstinats....< 


bslGW) 


Pam. 

PQS.  1/  itUBb 

0*4  444 

2 .733  8208.878 

2,732  206,878 

_ 21  8.048 

2,626  214,921 


irw  BMW _  1990  Brtdti  inCf/Digi — 

Pan  V  pan  V  Pan  V 

Oonaarlaon  bv  activity  an^  ntoom  £01^  BmA  EOti.  /mUlb  SOU  ttOUQt 


1.  Drug  Enforaaaantt 


Bnfocnnnt  Adbdnistntion  762 

$68,366 

762 

$68,366 

•  a  a 

a  a  a 

Paderal  Buraau  of  Snvsstlgation  637 

81,589 

637 

51,589 

»•# 

aaa 

Snaigration  and  Haturalintion 
Saxvioa . . 

94 

8,045 

94 

$8,045 

U.S.  ManAials  8aKvlo8....A.«.* 

.  13 

1,014 

13 

1,014 

•  a  a 

a  a  a 

U.6.  custoBs  Saxvioa . . 

.  226 

14,461 

226 

14,461 

a  a  a 

a  a  a 

Bunau  of  Aloohol,  Itobaooo, 
and  Finans . . 

.  138 

8,612 

135 

8,612 

■  a  a 

Xntaxnal  Rsvanus  Ssrvloa . . 

.  260 

14,413 

260 

14,413 

aaa 

a  a  a 

U.S.  Coast  Guard . . . . 

:5:o8 

830 

_ IQ 

.».$30 

JUA 

mmmXi  t 

subtotal . . 

189,285 

2,137 

167,330 

94 

8,045 

Pxosecutionst 

U.S.  Attonwys . . 

.  669 

45,788 

669 

45,788 

aaa 

a  a  a 

Criminal  Division . . 

.  6 

662 

6 

662 

a  a  a 

a  a  a 

Tax  Division . . 

.  Jli 

1.141 

-11 

1.141 

JM 

OaLA 

Subtotal . . 

.  689 

47,891 

689 

47,591 

... 

... 

TOTAL.. . . 

.335 

206,876 

37826 

214,921 

“94 

8,045 

1/  iha  positions  reflectsdl  undar  this  afixopciation  an  niabumdila  positions  for 
tho  participating  aganoiss. 
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»  .K'-v 


CRGWfTZm  CRIMB  UMI  Bffg«MBg 


I%». 

£Qfi_ 


ZMdgntlm  and  Naturallcation  8«i:viot....i .  94 

Ihla  incsaaaa  will  fund  94  paiidgunMihl'a  positicna  fear  tha 
Doaigiraticn  and  Katuralicaticn  Sarvioa  (XH3) .  Hmm 
raaouroaa  vill  parmit  1K3  to  partioipata  aora  af factivaly 
in  najor  Intaraganq/  desMj  and  coqanizad  criaa  invaatlqatlom 
and  to  aoepand  appwhamion  and  aaqpadttad  daixvtaticn 
afforta  againat  criadnal  allana,  Sinoa  May  1987,  INS  baa 
divartad  apaolal  agant  poaltlona  fkoa  ita  Ifwaatintioia 
Prograa  to  tha  OCCB  Tawc  FoKoa  ftognaa  to  aaaiat  in 
nulti-jurladlcticnal  traffiddng  Invaatigatkni.  lha 
xaqtiaa^  pitagraa  incacaaaa  vill  offaat  thia  divataion  and 
augaant  tha  baaio  Znvaatigationa  vorlcload  ahkh  inoludaa 
anforoaaant  objactivaa  talatad  to  aq>loyar  aanctioai,  tha 
Allan  Qriikinal  ^ptanhanalon  Frograa,  and  fraud  oaaaa. 


Total  prograa  changaa,  OCOB. 


94 


aw«int 

$6,045 


8,048 


NOTE:  P.L.  100-690,  Titla  Z,  Saction  1055  zaada  aa  followat 

(a)  Apprepriationa  and  RaiMburaaBanta  Pxooachira  -  Riming  in  flacal 
yaar  1990,  tha  Attomay  Gmaral  in  Ma  budgab  ahall  aiteit  a 
aaparata  appeopriatiena  raguaat  toe  aacpaneaa  ralating  to  all 

Fadaxal  aganoiaa  participating  in  tha  Organizad  Qriaa  Drug  i 

EnforcaBarit  Tbak  Foxoaa.  Such  apprepriationa  ahall  ba  aada  to  tha 

Dapartnant  of  JUatioa'a  Intaragancy  lav  EnfOrooaant  Approprlationa 

Account  for  tha  Attorney  General  to  sake  raiabuxBanenta  to  tha 

involved  aganoiaa  aa  naoaaaazy. 

(b)  Dihanoventa  of  field  activitlaa  -  The  approprlationa  and 
raiabuxa«Bianta  prooadure  daacribed  under  aufcaacticn  (a)  ahall  (1) 
provida  for  tha  flexibility  of  tha  Tbak  Foroae  vhlch  ia  vital  to 
aucoaea;  (2)  panait  Federal  lav  anforceaent  raaouroaa  to  ba  ahiftad 
in  raqponaa  to  changing  pattama  of  organicad  criadnal  drug 

activitlaa;  (3)  pernit  tha  Attorray  General  to  reallocate  raaouroaa  I 

aaong  tha  organizaticnal  ocaponanta  of  tha  Tbak  FOroaa  and  between 
regiona  vithout  undua  delay;  and  (4)  enaura  that  the  Teak  FVsroea  i 

function  aa  a  tmit,  vithout  tha  ooapatitlon  for  raaouroaa  anong  tha  | 

participating  aganoiaa  that  would  underelna  tha  overall  effort. 
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Ptrm. 

Bm.  Amount 

1988  obli^atiom .  23,456  $1,387,848 

DipartaMnt  Of  JUaUot  Aiv^^  33,142  1,434,100 

1989  8tn>l«>»ntal  (Antl-0rU9  Mum  Aot  of  1988) .  379  15.000 

1989  am  onaotod .  22,431  1,439,100 

Trarwfor  to  organiMd  Cria*  (kug  aifnrr—it . *  <^37  •81,889 

ftandatocy  InctOMto  (mo  p.  9) .  ...  94,247 

Doof  aa— 1 

Nonracurring  ooata  tor  Padatal  Bvloyaaa  OoaiMnntian 
Aot  (FBCA)  •  HOrloara  OcatMiwation . ...  -114 

1990  baaa . 31,784  1,481,644 

Program  changaa  (detailed  balow) . . . -150  24.202 

1990  aetimata .  31,634  1,805,846 


*  Raaouroaa  will  ba  ralnbiraad  to  tha  PBX  in  1990  from  tha  Organlzad  Crlaa  Drug 
toforoanant  appropriation.  Dilm  txanator  ia  raqairad  by  P.L.  100^690,  TiUa  X, 
Section  1085. 


QoBPariaon  bv  activity  and  prooraa 


leon 

Bum 

JBak  Amount 


1990  BaftiBBtO  lngt/P9g« 

Barm  Barm 

Amount  Boa.  Amount 


Criminal,  aacurity  and  other 
invaatintionai 

Other- field  prograaa . . 

Organized  crlaa . . . . . 

Dtuga^ . 

ttiite-KJollar  crime . . 

subtotal . . 


8,840 

1,657 

1,367 

JLSiS 

14,910 


$601,657  8,840  $615,970 
105,084  1,687  108,084 

91,319  1,367  91,319 

196.688  3.046  196.688 

994,748  14,910  1,009,061 


1 

$14,313 

14,313 


^Raaouroaa  totaling  $51,589,000  to  fund  637  poaitiona  tor  Organized  crima  Drug 
Enforoomant  are  tranaferrad  to  the  Organized  crima  Oriig  Enfodxmamnt 
appropriation  aa  ragoirad  by  P.t.  100H»0,  Title  I,  Section  1055. 
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This  raqtjsst  is  bassd  on  a  oeii|Jt«tMnsiv»  svaluation  of 
eiluipnant  naed  and  an  aseoeamant  of  tha  thxaat  laycwsd 
and  pxwides  funding  for  squipamt  in  support  of  ths 
FBI's  high  priority  invsstigatiom. 


Autonatsd  data  prooassing  and  tslaooBnunioaticns .  40  6^631 

This  nst  incraass  raflaots  both  a  program  daoreaas  of 
$7,000,000  and  a  program  incanass  of  40  positions  and 
$U, 631,000  for  the  FBI.  The  anhanoeamnt  will  oontinue 
knowledge-based  expert  aystn  developamnt  for  its 
artificial  intelligmoe  initiatives  ($6,500,000)  in  the 
areas  of  labor  racioeteering,  decision  support  involving 
hunan  and  financial  resources,  tha  Subject  Idsntification 
System,  and  for  Other  Field  Prograne.  Theae  systems  are 
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moMt 


ooB|xit«r  prograns  which  inoliid*  knowladgt,  in  the  fon  of 
iul«6«  ocotixod  froB  suhjoct  aattar  «aqp«rts  auch  am 
criminal  uiveatigatora  and  pro— cutora.  lha  syst— > 
perform  at,  or  near,  Ihe  lavml  of  a  huaan  aocpiit.  i 

Ocjnaecpjently,  they  are  an  ia|iortank  addition  to  the  law 
enforo— ent  and  oountarintaUig—  activiti—  of  the  FBI. 

Ihe  incx—  will  fund  the  lea—  of  lin—  and  oizcuita  to 
enhance  the  FBX'a  nationwide  talacx— unloations  natWDrla 
($6,131,000) .  The  enhano— ant  will  provide  field  alactronice 
tachniolane  (40  poeitione  and  $1,000,000)  for  field  offi—  site 
prepazatione  required  to  Mxipoct  office  auto—tion  activiti—. 
Additional  electronio  tachniciane  are  naoaaaazy  for  the 
continuing  inatallation,  aaintenenoe  and  xapaix  of  aquipeant 
in  the  58  field  offio—  and  135  r— idanb  aganoi—  related 
to  the  impl— antation  of  the  extended  Field  Office  InfotaBticn 
Manag— ant  Syat—  (POIMS) .  Hie—  peraonnel  provide  i—ediate 
in-hou—  experti—  to  thla  algtiif  leant  and  valuable 
office  automation  ayat— .  The  paxaqr—  dacrea—  will  require 
the  FBI  to  stretch  out  I01M3  in—Uig—t  worloatation  (INB) 
equipment  procurement.  A  total  of  10,500  IHSa  are  reviLrad 
for  FBI  field  offio—  to  reali—  ^  projected  p— itive  return 
on  investments  in  automated  ayste—  but  only  5,874  ne  will 
have  been  acquired  through  1890. 

Technical  field  sup|xa±  and  equipm—t .  57 

This  net  inorea—  rafleota  both  a  program  decree—  of 
$4,342,000  and  a  progm  increa—  of  57  p— itions  and 
$9,695,000  for  the  FBI.  Ihs  enhancement  will  support 
the  FBI's  radio  ocnaunloatione  ayata—  by  providing  funding 
for  the  lea—  of  radio  towre  and  micrauBve  repeatmr 
sit—  ($5,115,000)  and  for  the  procuraeent  of  field 
surveillance  equifaient  ($1,890,000)  including  mioraphone 
systems,  radio  transmitters,  and  pan  ragistare  used  to 
support  investigative  efforts  in  drug,  organised  ori— , 
and  other  investigations.  A  total  of  87  automobil— 

($1,186,000)  will  be  purchased  for  the  jl^moial  Sqpport 
Croup  program,  which  provid—  off-site  survaiUan— 
support  to  FBI  investigations.  Blsetronio  enginssrs 
(3  p— itions  and  $154,000)  are  raquastad  for  tha  Audio 
Prooe— ing  Program  to  ndu—  a  growing  badklog  and  respond 
on  a  more  timely  b— is  to  field  office  requests  for 
audio  prooa— ing  a— istanoa.  Plaid  elsctronio  tachniclBna 
(54  p— itions  and  $1,350,000)  are  raquastad  to  aippatt 
current  digital  voioa  psrlvacy  (OVP)  radio  ayst— 
requirements.  Ihera  is  a  ahortaga  of  paraonnel  needed 
to  maintain  and  aarvioa  field  radio  and  other  technical 
equipment  auch  —  intrusion  detection  devlo— .  lha  progm 
decrea—  will  raqulra  tha  FBI  to  stretch  out  OVP  radio 


Amount 


$5,353 
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52 

rmhL  tmsK  (9  jmEoasmsM 


Pan. 

£01*. 


Amtaunt 


equiimTt  pnxaumwit.  lha  FBI  «dU  not  ba  abl*  to  ntzofit 
four  12*  fJald  offkw  j^lamad  for  1990,  involving  tte 
upgrading  of  th'i  original  syiatan  put  into  lOaoo  battwwn  1980 
and  1982. 

Savings  fron  mriaganant  and  produetlvit/  isinovanonts .  -247 

Ihis  dacream  affects  two  prograns  and  raprasants 
anticipated  savings  froa  ocntraots  with  tdia  privata 
aactor  in  fUrtherancsa  of  tha  MainLsttatlon's  A-76 
initiativa.  Raductions  are  to  tha  following  prograast 
(1)  Raootds  Muiagnant  (129  positions  and  $1,094,000); 
and  (2)  Fingerprint  Idantifloaticn  (118  positions  and 
$1,001,000). 

Ittal  progras  changas,  Fadaral  Buraau  of  Investigation....  -180 


r 


so 


? 


-$2,095 


24,202 
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(Doila»  In  tiKUsand^ 


198S  obligations . . . 

Departaant  of  Oustlos  Anpcopriation  Act,  1989. . . 
1989  SiqpplaRMntal  (Anti-Drug  Abuss  Act  of  1988) . 
1989  as  snactsd . . . 


A^ustaants  to  pamuMnt  positions . 

Tcansfsr  to  ths  Offios  of  Irapsctor  Gsnsral. 

1989  appropriation  anticipatsd.... . . . 


Tkansfsr  for  organizsd  criasi  Drag  BifaKoanont. 
Saivings  rssultlng  fraa  wanag—it  initiativos. 
Mandatary  InorsaMS  (ass  p.  9) . . . 


Decaoaaast 

Annualization  of  1989  txansfar  to  Offios  of  Bnpsotor 

Gsnsral..... . 

Honracurring  itsns  for  221  positions  and  rssouross 
addad  in  1989 . 


1990  bass . 

Frograa  changes  (dstallad  bslow) . 
1990  astinats . . 


Pam. 

SSSju. 

Anount 

5,710 

$491,376 

5,710 

505,000 

30.000 

5,931 

535,000 

-21 

-S^ 

5,896 

534,450 

-762 

-59 

-68,366 

-540 

35,997 

... 

-550 

“18.554 

5,075 

482,437 

5,409 

546,181 

*  Rasouroas  will  ba  raiabursad  to  CBA  in  1990  from  tha  Organizsd  Oriiaa  Drag 
Bnforosnint  appropriation.  Ihis  transfer  is  raguirsd  by  P.L.  100-690,  Titls  I, 
Ssctlon  1055. 


1.  EnforosBsnt  of  fadsral  law  and 
invastigaticnt 

DoBMMtio  anforooBMnt . 

Organized  caiim  drag 
■nfenna—wntil . 


lean  IWQ  EBtiMtt  Ino./Dag. _ 

Pena  Pun  Pam 

Poe.  Anount  Amount  Pos.  Amount 


1,885  $150,332  2,058  $170,015  173  $19,683 


^Rasouroas  totaling  $68,366,000  to  fund  762  positions  for  Organizsd  Crime  Drag 
Dnforoenant  are  tranafarrad  to  tha  Organized  crime  Drug  Onfcscosment  appropriation 
as  ra(]iiizsd  by  P.L.  100<690,  Title  I,  Section  1055. 
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Pam 

Pae.  fMcttin-. 

199Q  JBgtinata 
Pam 

Raa.  Amount 

Ingt/Bfig.4 _ 

Pam 

Poe.  Amount 

roraiqai  oooperativa 
InvastigBtiono . 

481 

$66,225 

490 

$68,458 

9 

$2,233 

Divarsion  control . 

570 

37,044 

570 

37,044 

a  a  a 

a  a  a 

State  and  local  task  foroas. . 

239 

27.814 

. 266 

.214^26 

-22 

4.162 

Subtotal . 

3,175 

281,415 

3,384 

307,493 

209 

26,078 

2. 

Investigative  supporti 
Znteliiganca . . 

452 

33,868 

549 

41,258 

97 

7,390 

CEA  laboratory  sarvioas . 

227 

14,776 

247 

21,174 

20 

6,398 

DBA  training. . . . . 

72 

10,721 

72 

15,721 

a  a  * 

5,000 

naaaarcb,  anginaarixq  and 
technical  operations....... 

320 

37,214 

320 

37,214 

a  a  a 

ACP  and  taleoaBHunications. . . 

109 

52,692 

115 

70,853 

6 

18,161 

_ W 

4.852 

4.852 

... 

Subtotal . 

1,250 

154,123 

1,373 

191,072 

123 

36,949 

3. 

State  and  local  aasistanoai 
State  and  local  training . 

30 

3,196 

30 

3,196 

State  and  local  laboratory 
servicaa . 

1.972 

-2S 

1.972 

XJLl 

AJLA 

Subtotal . 

55 

5,168 

55 

5,168 

... 

... 

4. 

Prograe  directiont 

Beaoutive  direction  and 

367 

23,209 

369 

23,426 

2 

217 

Adainiatrative  servicas . 

228 

18.522 

228 

19.022 

JLJLX 

subtotal . 

595 

41,731 

597 

42,448 

2 

717 

TOEAL . 

5,075 

482,437  5,409 

546,181 

334 

63,744 

Ptni. 

Boa.  Amnmh 


DcBMtio  anfCKOtMnt . .  173  $19,683 

Includad  in  this  incxsass  ars  ths  follcMingt  148  positions 
(including  120  agvits),  74  woritysan  and  $16,543,000  for 
asqpansion  and  fonaalizaticn  of  CBh's  forsign  drug  supproosion/ 
anforo—nt  progresi  in  souroa  oountrlas  (i.s..  South  Anarican 
oooaina  supprasslcn  and  idantification  and  dastxuction  of 
haroin  laboratoriaB  in  Pakistan)  t  25  positions  (incsluding 
16  agents),  13  worl^aars  and  $2,540, ooo  to  ocsplats  tha 
natiomida  plaoamant  of  Asset  Msoval  Taana  in  four  ranaining 
XXk  Divisions;  and  $600,000  for  clandeatina  laboratory 
safety  equlpsant  to  support  anforoasant  activities  agsdnst 
the  dcswstic  production  of  dangerous  drugs. 
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am  wtvfamjtmsmsmm 

Pam. 

FQ(n»i9i  CDqpantiv*  Invavtlgationi .  9 

this  InoapMSS  of  9  positions,  4  Moclcynxs  and  $2,233,000 
inoluks  8  agnts  to  qpon  two  nsw  (salnland  China  and 
Odocn  ihanl,  lhalland)  and  asqpand  thrss  (Calzo, 

Vlsnna  and  Hong  Rxig)  asdsting  foral^t  offlcas.  Ohs 
sstabllslasnt  and  aMsamslon  of  OBi's  foralw  offioas 
is  a  orltioal'  flzst  stap  In  pcvnddlng  tha  Intslllganoa 
and  diplcBMtlo  groundwoclc  nsoassary  to  Inltlats  fozslgn 
anfn(roissi#/suppt''aoslfln  pcograM. 

Stats  and  local  tssk  Poroas .  27 

Ihls  Inoraaso  of  27  positions,  13  wad^saxs  and  $4,162,000 
Inoludas  20  agmts  to  suppcct  tha  opantlon  of  asvan  now 
Stats  and  local  task  focow  (for  a  grand  total  of  so  Stats 
and  local  task  Poroas  opsrating  In  1990) ,  tharaly  anhanolng 
oooparatlon  mang  Padaral,  Stats  and  local  govacraoRts. 

OBk  oumntly  has  11  provisional  task  foroas  undar  aonoldsratlon 
for  paraanant  funding,  niay  aza  locatad  In  sprlngfiald,  Kk; 
lyiar,  TXi  Alhugiazqua,  Ml;  Saginaw,  Mt;  Hoblla  AL;  Hastchaster 
county,  Hf;  San  mago,  CA;  San  Pranclsco  (altport) ,  Cht 
rtaano,  CA;  Norfolk,  VKt  and  OoluriMs,  OH.  1!^  Inozaasa 
will  ba  aigaiaitad  by  60  Stats  and  local  pdloa  offloara. 

XntaUlganoa . . .  97 

This  inoraasa  Inoludas  36  positions,  18  wockyaara  and 
$3,488,000  for  strataglo  IntalUgma  to  assist  In 
Idantlfylng  trands  and  organizations  Invhlvad  In 
jowastlc  and  Intarnatlonal  production  and  trafficking 
of  dcugi.  Also,  Inoludad  aza  61  positions,  31  wockyaara 
and  $3,902,000  to  Isplaaant  tha  analyst  to  agmt  ratio 
In  supixa±  of  operational  intalllgma.  mtalllgioa 
analysbi  provlda  on-slta  aetlva  oasa  support  for 
Invastigatlons  dlzactad  against  high  laval  tzaffldoara, 
tharaby  assuring  aora  affactlwa  and  afflolant  usa  of 
Invastlgettlva  zasouroas. 

OBA  laboratocy  sarvloas .  20 

This  Incroaso  Inoludas  nlna  dwalst  positions,  six 
avldanoa  tactsiloiana,  thzaa  flngazprlnt  tschnlolans  and  two 
skpport  totalling  10  wockyaara  to  kaap  paoa  with  tha  aagiandlng 
nudbara  of  apaotal  agants  and  quantity  of  drug  avldanoa 
adbaittad  for  analysis.  Also,  Inoludad  is  $1,673,000  for 
vaplanassnt  of  obsolata  or  imparabla  laboratncy  agulpawit. 

Oua  to  owarorewdad  laboratocy  work  azaas  to  aoooanodata 
ttip  aadstlng  staff,  $3,000,000  Is  zaqalzad  for  axpansion 
of  tha  Southaast  (Mliaa)  and  Southwast  (San  Olago)  fiald 
labcntorias. 
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Aaomt 

$2,233 


4,162 


7,390 


6,398 
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CEMtainlng. 


IhiB  IncxwMM  tncludM  $975,000  for  mitanttla  wMqpora 
and  asaooiatad  training  agutipaant,  to  allow  tMk  to  Maintain 
parity  in  fivapawar  with  tha  criainal  oppoaition.  Alao 
inoludad  ia  $4,025,000  for  aaqpanaaa  to  davalop  and 
ocnkict  additional  in-aazvioa  training,  optim  for 
additional  training  aitaa  inesluda  total  and  oonfaranoa 
faeilitiaa  naar  tha  IBE  Acadaay  and  othar  Fadaral  training 
oantara  (i.a.,  FlflC). 


AOP  Talamaatiiffationa. 


inoludad  in  ttiia  inczaaaa  ia  $8,722,000  to  oontinia 
laplaaantation  of  m^a  Offloa  Autonation  (CA)  Syatan 
in  all  diMaatici  offioaa.  Iha  total  funding  raqulranant 
for  CA  in  1990  will  ba  $26,200,000.  Alao  inoludad  arat_ 
$4,000,000  to  prov^  OBA  with  adaguata  oonputar 
prooaaaing  tina  to  knap  paoa  with  tha  inoxaaaa  in 
infarnation  ayataaaa  uaara;  6  poaitionn,  3  worlvaara  and 
$4,523,000  to  axpand  data  antxy  and  ayrtaas  davalopaant 
oontraota;  and  $916,000  to  up^prada  tha  oenaxtar  ayatan  at 
tha  El  Paao  mtalliganoa  OMttar  (EPIC) . 

Enaoutiva  Diraotion  and  Oantrcd. .  2 

niia  inoraaaa  will  asgand  tha  nunbar  of  pataomal 
aaaignad  to  naintaining  and  analyzing  OEA'a 
aaqpanding  baaa  of  atatiatical  infarnation. 

Adalniatrativa  Sarvioao . . .  ... 


Ihia  inoraaaa  will  pccvida  400  additional  raguirad  nadicail 
aMaadnaticna  (ovar  a  haaa  of  1,750}  an  a  raault  of  tha 
incxaaaad  olandaatina  laboratary  wooddoad. 

Total  progran  changaa.  Drug  Baforoanant  Adainiatration.  334 


$5,000 


18,161 

/ 

217 

500 

63,744 
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iitgGRMnaH  iiHD  maffiMizMiCM  sawicE 

(OoUani  in  ttnusandB) 


1988  obligations . 

Dopartmant  of  JUitios  Appropriation  Act,  1989 . 

1989  Sigiplenantal  (Anti*Orug  Abuss  Act  of  1988) . 

1989  as  snactsd . 

Transfer  to  the  Office  of  the  Inepeotor  Oanerel . 

1989  appropriation  antlo^xited . 

Mandatory  Increases  (see  p.  9) . 

Decreases » 

Federal  Bnployess^  CtBpensation  Act  (FBCA)  • 

unasployn^  conpensation . . . 

Nonrecurring  decrease  for  nechine  readable  VISA 

security  progran. . . . . . 

Annualization  of  1989  transfer  to  the  Office  of  the 
Inspector  General . 

1990  base. . . . . . . 

Progran  changes . . . 

1990  estimate . 


Pam. 

fiaob- 

Amount 

15,493 

$807,799 

15,348 

800,000 

_ ao 

26.200 

15,428 

826,200 

-=125 

.=A,ni 

15,293 

822,023 

... 

72,549 

... 

-229 

... 

-3,138 

-4,177 

19,293 

887,028 

.  «1.901 

-20,569 

13,792 

866,459 

BMW _  I890..artkiatt 


Pem 

Pem 

Pem 

OgBWfifion  bY,.agtivliy..ana  pwgm 

£ak 

Pas. 

Amount 

1.  Diforcenent: 

Xni^)ections . . . 

1,171 

$80,612 

1,049 

$78,482  -122  -$2,130 

Border  Patrol. . . 

5,493 

257,033 

4,941 

246,358  -552 

-10,675 

Investigations . 

1,906 

91,979 

1,738 

91,573  -168 

-406 

Anti-sBuggling . 

384 

20,570 

343 

19,895  -41 

-675 

Detention  t  Deportation..... 

1,613 

145,523 

1,544 

150,776  -69 

5,253 

Employer  6  Labor  Ralations. . 

_ 52 

.3.250 

_ 51 . _3.858 

_ =82 

Subtotal . 

2.  Citizenehip  and  Benefits: 

10,624 

599,657 

9,666 

590,942  -958 

-8,715 

Adjudications  & 

Naturalization . 

1,302 

58,582 

1,160 

56,587  -142 

-1,995 

Refugees  6  Overseas . 

_U5 

12.156 

-IQI 

U.79S  _rl2 

■  -=361 

Subtotal . 

1,418 

70,738 

1,264 

68,382  -154 

-2,356 
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jago...flaaa _  199Q  Ertinala  ingi/Dagi> 


QnMMiHMeii  hv  ac±lvltv  and  program 

3.  itelgcation  Sunport: 

Ttainingr . 

Data  $t  OcBBOiication 

Syatani . . 

Infonnatlcn  «  Raoards 

Manaaeswit . 

intalllganott . 

naaatuxh  &  OawloisMnt. . . . 
Oorwtxustion  &  Bngiracringr 
Piald  ManagaMnt  ft  SURKCt 

Lagnl  Piooeadlngp . . . 

subtotal . 

4.  Frognni  Dlractioni 

EaoaouUv  Dlraotlon  ft 

Oontzol. . . . 

AdBinlatzatlva  SacvioM . 

subtotal . 


Pars 

Pam 

Pam 

EOL. 

Amount 

BOflU 

Amount 

iBOftt 

Amount 

89 

$10,058 

100 

$10,913 

11 

$855 

240 

54,077 

215 

52,117 

-25 

-1,960 

1,353 

53,134 

1,137 

49,  U3 

-216 

-4,021 

55 

2,846 

50 

2,735 

-5 

-111 

4 

541 

4 

537 

... 

-4 

17 

7,062 

15 

6,980 

-2 

-82 

318 

18,525 

288 

17,747 

-30 

-778 

J6U 

.JSASZ 

JUZ 

-=222 

2,689 

175,705 

2,356 

168,827 

-333 

-6,878 

104 

6,727 

98 

6,196 

-6 

-531 

iSB 

34.201 

ifiS 

32.112 

rSfi 

r2..088 

562 

40,928 

506 

38,308 

-56 

-2,620 

15,293 

887,028  13,792  866,459  - 

•1,501  -20,569 

Vmm. 

Paa.  Amount 


Proqgan  aangaa 

Datontiai  and  Oaixietatlon . .  130  $9^275 

Oho  zoquaatad  inczoaao  of  130  poaitioni  and  $9,275,000 
%dll  staff  tuo  nsw  datantion  faoilitlaa  for  cadadnal 
alians.  Oatalala  n  In  louisiana  la  an  axtmlon  of 
Oa]Qdala  I  and  is  to  ba  qpatatad  jointly  by  HG  and  ths 
Fiadaral  Priscn  Systasi.  Hm  San  Padro,  California 
facility  is  baing  oonvartad  frtsi  a  Sarvioa  ownad  Ragional 
Offioa  ocB|>laK  and  %dll  ba  qaaratad  aolaly  by  IKS.  lha 
raaourcias  to  build  tttaaa  fadlitlas  tMra  prcnridad  in  a 
1987  Sugiplsaantal  J^sfaxsiarlations  Act,  which  pcovldad 
$15  adllion  to  construct  raw  Fadaral  alian  dstantion 
faoilitias  assooiatad  with  incraased  dstention 
workload,  lha  faoilitias  ara  schadulad  to  ba  activated 
and  raoaiva  dstainaas  in  Sapbasbar,  1989. 
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BtocmiBuChangaa 


Ttainlng. 


Pam. 

Bail. 

24 


An  IncraaM  of  24  positlona,  and  $1,396,000  la  mquNstod 
to  ptovida  inatmdxra  for  a  rmr  FUETC  training  facility 
in  Artaaia,  Nav  Headoo.  lha  Glynoo  training  facility  haa 
bean  unable  to  acoonaodata  XNS'a  naada  for  joumaymn  level 
training.  Ey  1990,  naiy  of  the  penomel  hired  aa  a  reault 
of  IRCA  will  re(|iiire  advanced  training.  Ihia  facility  will 
be  utilized  prinerily  for  in-eerwice  joumeynan  level  training 
for  INS  anfoxoaRMit  of f iceri  to  anhanoe  their  akilla  in  the 
detection  and  cipprehanBion  of  aliena,  alien  mgglere  and 
drug  traffidiira.  Exiating  reecuroea  cannot  be  reallocated 
to  aaauna  thia  worlcload  without  aignif icantly  effecting  on* 
going  baaio  training  program. 


Program  Dacreaiea .  -1,655 

Base  program  decraaaea  of  1,398  poeiticne  and  $28,953,000 
are  required  for  XNS  to  fund  ita  mandatory  inoraaaee 
and  atay  within  the  targeted  budget  levela  eetabliahad 
by  the  Adminiatration.  lhaee  zeductiona  are  taken  acroaa 
all  INS  programs,  including  program  that  received  XBCA 
enhanoenents.  Ihey  can  be  achieved  through  various  measures 
Including  effectively  using  benefits  that  have  been  acquired 
through  the  inplanentation  of  ZNS's  receipt  aooounta  auch 
as  the  imigration  User  Fee,  legalization  Fee,  and  Bicamlnations 
Fee.  INS  haa  alao  shown  narked  increases  In  productivity 
and  efficiency  in  its  enfoxosaant  program  over  the  last 
several  years  which  will  further  enable  it  to  absorb  these 
cuts.  Additional  decreases  of  257  positions  and  $2,247,000 
reflect  A-76  Hanagament  and  Productivity  Savings  which  cam 
be  achieved  in  part  by  contracting  out  for  mechanioa, 
nainttmanoe,  food  preparation,  janitorial  work,  and  data 
processing  functions. 
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PBta. 

Koott—  POB.  Aaount 

InigBCtlonB. . . *>122  *$2,130 

Bonlnr  EMrol .  *552  *10,575 

mvMtigBtlani . >158  *405 

Antl-88ug9lijig .  *41  *575 

DatBirtion  and  0^xn±aticn .  *199  *4,022 

Eanalavar  anl  Tjiivtf  naiatlora . *5  *82 

AdQuSbntloM  and  Haturalizatifln .  *142  *1,995 

fM^ipaB  and  Ovaraaas .  *12  *351 

Training . *13  *501 

Data  and  Oonauiloatlena  SyvtflM,... .  *25  *1,950 

XnfoeaBtian  and  Moorda  Manag—nt .  *215  *4,021 

XntalllgTOa .  *5  *111 

n—aarrh  and  Davalopnint .  ...  *4 

Oonatruotlcn  and  Bnglnaering. . . . *2  *82 

Plaid  Manng— It-  and  aqxgt..... .  *30  *778 

Lagal  Proaaadingp .  *55  *777 

QtKUtlva  Dlxaotlan  and  oontzol .  *5  *531 

Mniniatratlva  saxvioaB .  *SQ  *2.089 

TOEUm . *1,555  *31,200 


Total  prograa  changM,  itadgratlan  and  Naturallxatlcn 
Sarvioa . . 


*1,501 


-20,559 
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BtgfiBKnflH  mSMJZMTCH 
(DOllaEB  in  ttKunndB) 

FttMnMib  ihtef init«  Fund 

Pam. 

£ca«.  iSBGUDt 

1988  cbll^atUni .  ...  $113,247 

1989  budgat  authority .  ...  72,043 

AdjuirtsMnta  to  beuM... . ^  -i7.2Si 

1990  basa . 54,792 

PrograB  changM . 

1990  eatimta. . . . . .  54,792 


Tha  iwdgnitlon  Rafona  and  Oontrol  Act  of  1986,  P.L.  99^3,  prcvldaa  for  tha 
aatabliahnant  of  a  LagalUation  ptograai.  tMar  this  progran,  allans  uho  antarad 
tha  U.S.  illagally  or  l^paad  into  illagal  status  prior  to  January  1,  1982  and 
rasidad  in  tha  U.S.  sinoa  than  and  %iio  ara  not  sMOludabla,  could  ap^y  for 
taB|»rary  rasidant  status,  lha  lav  allows  thosa  granbad  taaiporary  rasidwit  status 
to  apply  for  panaanant  rasidant  status  aftar  18  sonths  upon  showing  ganaral 
adbnissabUlty  and  oitizarahip  skills.  Ocnsistant  with  tha  Act,  this  progm  is  to 
be  funded  through  application  faas,  whloh  ahaU  ba  available  without  fiscal  year 
lialtation  to  oovar  adainistrativa  and  other  aaqpansas  in  connection  with  the  review 
of  legalization  applications. 


The  1990  raigiest  contains  the  resources  necessary  to  raoaive  and  process  the 
956,000  applications  for  penianant  status  axpaebad  to  bs  sufandttad  in  fiscal  year 
1990.  The  reductions  in  tha  1990  estissta  ara  due  to  tha  non-racurring  cost  of 
ec^paent  purchases,  oosplation  of  contractual  sarvioas,  and  tha  phasing  down  of 
operations  as  a  result  of  tha  coaplation  of  tha  tesporary  resident  phase  of  the 
legalization  progrsoB. 
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3mK«Miaf..ffiEa.Hi8 
(DoUats  in  thQUMndi) 

MraaiMnt  Xndaf inita  fiipaoiwl  Anl 


Pan* 

Poa.  Aaount 

1988  cbliqatlom .  $91,707 

1989  budgat  authority. . ...  104,000 

i 

AdJustBNnta  to  baaa . V .  xMjk.  1.000 

1990  baM . ...  105,000 

Ptograi  changaa . xjul 

1990  MtiMta .  ...  109,000 


Hm  capartmant  of  JUstloa  1987  Aifarepriation  Act  (P.L.  99HS00  and  P.L.  99-991) 
proK/idad  for  tha  aatabliahaant  of  a  $5  par  individual  uaar  faa  for  oartain 
passangera  travailing  into  tha  Uhitad  Stataa.  lhaoa  faaa  will  ba  uaad  to  fund 
coats  aasociatad  %rith  iaaigration  impaction  and  ptainapaction  for  paaaangaia  on 
oartain  ocBaarcial  aircraft  and  voaaalai  ovartiaa  iaai^wtion  inapaotion  sarvioas; 
adainistrativa  dabt  raoovaty,  including  tha  oparation  of  a  national  ooUaotiona 
offioa;  axpanaion,  oparation  and  aaintananoa  of  infonaation  aystaaa  for  non- 
ixadgxant  control  and  dabt  ooUaction;  dotaction  of  fraudulant  doGuaanta  uaad  fay 
pasaengers  travailing  to  tdie  iMitad  Stataa,  and  datantion  and  daportation  aarvioae 
for  excludabla  aliana  arriving  on  coiawiivial  aircraft  or  vaaaals. 


In  1990,  additional  oollactions  of  faaa  raaulting  froai  incraaaad  foraign  traval  are 
anticipated.  Ihus,  tha  1990  astiaata  is  $109,000,000. 
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Matewnt  Xndtf init*  Sjpaoial  lUnd 


Mm. 

Gab.  imab 


1988  obligation! . . . . . . .  ... 

1989  budget  mithorit/ . ...  $21,000 

Adjuitaants  to  base. . . . 4^  s.soo 

1990  baa* .  ...  26,500 

Prograa  changaa . 444.  ... 

1990  MtijaatO.. . ...  26,500 


lha  Xinnigraticn  I’^eaninatlona  Fm  Aooount  waa  oatabllahad  in  tha  Dapartaant  of 
Juatioa  Appropriation  Act,  1989  (P.L.  100M59) .  Saotion  209  of  tha  Act  astanda 
8  U.S.c.  1356  by  oatabliMiing  a  aaparata  aooount  into  uhicti  tha  Attonwy  oanaral 
nay  dapoait  adjudication  faaa  oollactad  under  tha  ragulationa  govamlngr  IKS.  All 
d^)08ita  to  tha  aooount  in  aoooasa  of  $50,000,000  ahall  raaadn  availabla  until 
a9<pendad  to  rainburaa  any  appropriation  tha  amount  paid  out  of  such  appropriation 
for  expansaa  in  providing  Inaigration  adjudication  and  naturalization  aazvioes. 
Ihe  raaouroas  to  ba  nada  availabla  will  ba  used  to  adjudioata  applications  and 
petitions  for  benefits  under  tha  hnaimtion  and  Nationality  Act  and  to  provide 
naoessary  support  to  adjudications  and  naturalization  prograns. 


In  1990,  additional  collections  of  fees  are  anticipated,  tharaby  adjusting  the  1990 
base  to  $26,500,000.  mesa  fees  will  ba  used  to  further  eaqpand  tha  adjudications 
and  naturalization  prograss. 
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ruBPNt  pRfflaf  gaanwi  aM^m  /w  mamBoa 

COoUan  in  thouMnda) 


Ptm. 

Boa.  *»innnfc 

1988  obligatlora .  11,760  $758,392 

D8pttrtmant  of  JViatloa  Atygoprlatlon  jtot,  1989. . .  18,258  983,012 

Tkanafar  to  tha  Offlo*  of  Xnapactor  Oanical..... .  -^lo  r886 

1989  approprihtlon  antlolpatad . . . 18,240  982,426 

Savings  zaaulting  frai  aanagaswt  initiativaa .  ...  -l,80l 

Mandatory  inmasaa  (aaa  p.  62) . ...  142,314 

Oacxaaaaat 

Annual  i«aticn  of  1989  transfar  to  Offioa  of 

Inspaotot*  Oanaral. . . ...  **586 

Nontaoufcringr  faoilitlaa  activation  ooata .  . lu  .  -73.783 

1990  basa .  18,240  1,018,570 

Pkograa  Ghangiao  (datailad  balov) .  2.231  133.984 

1990  aatiaata.... .  17,471  1,152,854 


Prn  loan  Hafciwif  Tnrt.  /Time’. 


Pam 

Pm 

Psxa 

&au 

Itas. 

Amount 

ISOL 

1.  Innata  Cars,  cuatocly  and 

Progpnaai 

Xmata  cars . . . . . 

2,200  $230,383 

2,506  $258,994 

306 

$28,641 

Institution  sacurity. ...... . 

6,480 

227,524 

7,347 

255,388 

867 

27,864 

unit  nanagansnt. . . . 

1,740 

79,634 

2,005 

97,835 

265 

17,901 

Inoots  prograaa . 

84.988  1.163 

67.485  213 

12.500 

Subtotal . 

U,370 

892,496  13,021 

679,402  1,651 

86,906 

2.  Institution  Adainiatration  and 

Maintananost 

Institution  adainistration. . 

1,982 

140,699 

2,256 

182,393 

274 

U,694 

Staff  training . 

132 

14,074 

173 

15,694 

41 

1,620 

Institution  naintananca . 

1.1S2 

mjus 

2am 

iaz^ 

ISQ 

18.21^ 

Subtotal . 

3,266 

293,898 

3,731 

328,424 

465 

31,526 

3.  Contract  Oanfinsoant . 

125 

63 

80,398 

177 

91,817 

52 

11,422 

66 


Pvoqam  DiMctiont 

EMKUtivt  diraetion . 

AclKliiijtrBtlv*  MOVloM. 
subtotal . 


lOOft  Pmm»  lOon  InBi/OB. 

Pan  Pan  Pan 

vtm.  sm».  ims&  Ssmt.  lutsSi 


TODML .  l,0ia,570  17,471  1,152;K$4  2,231  133,984 


Actlvata  naw  . . 

Ihia  raquaat  ixccviHaa  an  IncaMM  of  634  poaitiona,  351 
wor)9Mn  and  $45,379,000  diatrlltutad  _ 

can  and  ontod/,  Inatitution  aalntonanoa  and  adainiatxat^ 
mcniw  t^mvaU  teoilitiaa.  mLa  nquaat  will  paovida 
to^a  activation  of  aavanl  faclll^ li|olu^«  « 
ladanl  Otarnctional  maUtution  in  Ihna  Idvan,  W  <  W  bada)  r 
fiva  aundui  in  locaditiaa  nob  yat  daai^pnatad 

(l,250  bSaa) ;  Palanl  Priaon  oaa|>a  at  n 

«v3  SandhMma,  MW  (450  bada) ;  an  aaqpanaion  of  tha  XawiM^, .  » 
oaap  (100  bada)  i  ona  bcualng  unit  at  RodMata^m  (^  ' 

and  ona  aagngattcn  unit  at  Haaphia,  W  (80  baiy ,  for  a  total 
of  2,680  additional  badapaoaa.  Badqpaoa  oapaoity  at  tha 
and  of  1990  inoludw  a  total  of  38,751  bada. 

IfepKova  ataffing  at  aniating  inatitutlona . .  1»50« 

•min  nqiiaat  providaa  1,500  poaition,  750 
and  $22,500,000  for  ataffingi  Ijqprovaaanta  ft  md^ing 
imtltutiona  for  inaata  can  and  cuatody,  In^tMt^ 
adtadniatratian  and  aalntananaa,  and  pcogm  diraction,  aa 
wall  m  an  inc3:aaao  to  aapand  oaaaailty  progra*^  offloaa. 
mia  incranna  rapraawta  a  oonacdaia  cboioa  W  ***“_,, 
Mainiatration  to  pcovida  additionBl  staffing  to  hmd^ 
ovsKcxoudad  facUltiaa  in  an  ttact  to  ndaoa  im  facUl^ 
ocratxuctiion  oostA  thftt  vould  otlmniiM  b®  niowMty  with 
tha  incnaaing  prison  population.  In  doing  ao,  tdia 
Mniniatration  propoaaa  8  raviaad  goal  of  30  panxnt 
ovarcxoudlng  by  1995. 


«7 


nasRAL  ffittflw 

Vwm. 

Population  atfjtwtawnt . 

this  roquMt  ptwhSm  an  Incwaaa  of  $24,535,000  to 
finanaa  ttw  adaquata  oaxa  and  atfoalatmoa  of  a  pgrajec  ^ 
inozaaaa  in  tha  avacaqa  dally  {npulatlon  of  5,022.  Ihaaa 
raaoutoaa  will  anabla  ns  to  houaa  an  annual  avanga 
dally  population  of  55,400  in  1990.  ^ 

Ocntract  oonfinwanf . . . 

Ihia  raoMaat  pccvldaa  a  total  ineraaaa  of  $10,642,000  to 
fund  paivata  facility  contract  oonfimaant  for  250 
aliana  for  aix  aontiw  ($1,450,000);  to  fund  an  additional 
225  inaataa  in  Ooaaunity  uraatawnt  Oantana  and  225  inaataa 
undar  Spaoial  Qirfaw  Mtola  ($2,009,000);  and  $7,183,000 
for  oontraota  with  8tata  and  local  teoilitUa  to  provida 
450  badapaoaa  to  m. 

Autonatad  Data  Ftooaaalng.. . . . . . 

Ihia  raquaat  of  $3,200,000  providao  additional  vaaouzoao 
to  aupport  Inoraaaad  ooata  paid  to  tha  Oqpartaant'a  Data 
oantar  aaaooiatad  with  a  oontinuoualy  inaiaaaino  lianta 
population. 

ffruipaarit  md  XnvantoKy . 

Ihia  raquaat  inoludaa  $10,983,000  for  aquipamt  ($5,723,000) 
and  invantory  ($5,250,000)  daatroyad  during  tha  Mazial  Cuban 
rlota  in  HoMubar  and  Daoaabor  1987.  lha  1989  Salariaa  and 
Bqpanaaa  anandamt  in  tiw  oaount  of  $35,485,000  inoludad 
$4,204,000  for  FPS  to  bagln  to  taplaoa  aquipant  and  invantocy 
daatxoyad  during  tha  riota.'  lha  Adalniatration  baliavad 
that  only  a  portion  of  tha  $15,187,000  actually  naadad  to 
taplaoa  m  daatxoyad  aqulpwnt  and  invantory  could  ba  uaed 
in  1989  ahila  tha  xaoonatruotion  of  Atlanta  and  oakdala  waa 
taking  plaoa.  Ihia  inoraaaa  tapraaanta  tha  iwaalnrlar  of  tha 
ooata  naadad  for  tha  ooaplata  taplacaaant  of  tha  daatxoyad 
aquipaant  and  invantory. 

vocational  ttaining  Bqpanaaa .  97 

Ihia  xaquaat  providao  97  poaitiona  and  worl^oaxa  and 
$8,001,000  for  tha  vocational  txaining  aaqpaiaaa  of 
inaataa.  Ihia  portion  of  tha  vocational  txaining 
piogtap  waa  foraarly  fundad  by  FOdaxal  ndaon  Induatriaa 
(FPI) .  lha  txanafar  of  thia  ftaiction  into  Salariaa  and 
aqpanaaa  (S4B)  will  allow  all  Inwita  aducational  aiqpanaea 


$24,535 


10,642 


3,200 


10,983 


8,001 
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moM.  tmaat  tNsmm.  flMAHns  and  gB»BBEB 


Mm. 

CBSt- 


to  bo  cnnoolidatod  into  cno  afpropgiatlcn  and 
olisdnatoB  ttw  profitability  of  FFZ  as  a  dotominant  of 
tha  quality  and  quantity  of  vocational  training  pcograss 
and  provldao  FFI  with  additional  finanoial  flaodbility  to 
handlo  an  inczaasing  industrial  proqtaa.  Ihis  action  would 
bo  tho  final  phaso  of  ocaiaoting  tha  transfor  of  tho 
'/ocational  tmining  function  ftoi  n>I  to  tho  SiB 
appropriation  bogun  in  1975. 

Imato  Porfomanoo  Pay . 

This  roquost  pravidas  $8,744,000  for  tho  transfor  of 
tho  imato  porfomanoo  pay  function  ftooi  FPI  to  tho  BtE  , 
appropriation.  This  inecaosa  Includas  bass  roooutoao  of 
$7,000,000  in  addition  to  a  ainisal  incxaaso  aainly 
attributablo  to  an  inoxoasod  nusbor  of  imaton  in  tho 
program.  Ihis  proposal  would  affoct  pay  ptovidod  to  non- 
industry  ORploytd  Insatos,  vhilo  salarios  of  Innatfls  flaployed 
in  FPI  factories  would  continuo  to  bo  funded  fron  FPI  profits. 

As  in  the  vocational  training  roquast,  tho  transfer  of 
imato  porfomanm  pay  would  oliainato  FPI  profitability 
as  a  dotominant  of  tha  quality  of  the  imato  porfomancaa 
pay  program. 

As  a  qcvornnant-awnad  corporation,  FPI  has  oporatod 
independently  of  tho  rest  of  the  Federal  Prison  Systm. 

FPI  has  traditionally  funded  its  own  e«pamions  and 
operating  expenses,  as  wall  as  tho  vocational  training 
and  imato  p^omanoo  pay  programs,  throi^  its  profits. 

As  a  result  of  the  tresendous  prison  oxpamion  which  began 
in  1987,  FPI  has  bean  faced  with  unprecodontod  capital 
expmrilturea  and  is  oonoequently  pc^octing  financial 
difficulties  throu^  1995.  As  a  result  of  thsso  diffioultios, 

FPI  found  it  neoassary  to  request  borrowing  authority  fraa 
the  Federal  Financing  Bank  (FFB)  in  1989  to  help  fund 
ocnstruction  costs  for  1989  and  beraid.  FPI  oontinues  to  have 
the  authority  to  borrow  funds,  subjsct  to  annual  appropriations 
acts.  To  help  relieve  this  finandal  burden,  FPS  proposes 
the  transfer  of  the  vooational  training  progma  and  the 
innate  perfomanoe  pay  progras  to  Salaries  and  Pqponoee. 

Ey  relieving  FPI  of  this  fauidro,  ths  vocational  training 
and  the  imate  perfaraanoe  pay  prograaw  would  no  longer 
have  to  rely  on  FPI  profirs  while  at  the  same  tima, 

FPI  profits  would  be  freed  up  and  available  for 
capital  expansion  projects,  m  addition,  with  the 
freed  rescurcaes,  FPI  would  be  less  likely  to  need 
to  request  additional  reecurcas  through  borrowing 
authority. 

Potal  program  changes.  Salaries  and  Expenses. . .  2,231 


Ameunt 


$8,744 


133,984 
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Vuxm. 

Aaomit 

1988  obllgatlOM .  41  $10,373 

1989  as  onaotKl . 41  9,590 

Mjustmints  to  pennanant  positicM . . .  8 

Itondatocy  incxoasas  (sea  p.  62) . . . .  juj.  522 

1990  baas .  49  10,112 

Fnsgraa  changaa. . . . .  —  .  .  . 

1990  esttnate . 49  10,112 


1 

i 


BPiimti4r^  rMnjTTBS 
(OoUatB  in  thousands) 


1988  obligations . 

Defiartment  of  Justice  Appropriatlcn  Act,  1989. . . . 

1989  supplemental  (AntiHDcug  Abuse  Act  of  1988) . . 

1989  as  enacted . 

Ttansfer  frcn  the  Assets  Forfeituie  FUnd . 

1989  appixpriation  anticipated . . . 

Mandatoty  inoteasas  (see  p.  62) . . . 

Decreases  for  nonrecurring  costs  for  positions 
and  worfcdays  associated  with  dosed  projects 

1990  base . 

Progran  changes  (detailed  below) . . 

1990  estimate . . . 


Para. 

RMi., 

Amount 

137 

$124,289 

164 

203,693 

_12 

95.600 

181 

299,293 

xju. 

88.850 

181 

388,143 

36 

1,386 

XM. 

=m*m 

217 

40,73iz 

-iS 

360.600 

262 

401,332 

1990  BMt 1990  EBtiaatg  Ingt/Daa 

Perm  Pam  Para 


fiomariean  trf..ss^'fLVi..iaA.:  vmxm 

2SXU 

Amount 

*npun*r 

Poe. 

Amount 

1. 

New  oonetructlon. ............. 

107 

$650 

152  $361,250 

45  $360,600 

2. 

Modernization  and  repair* . 

110 

40,082 

110 

40,082 

... 

... 

IDIAL . 

217 

40,732 

401,332 

"45 

360,600 

Pern. 

PWBTM.ChwHM  £00*.  Amcunt 

New  construction .  45  $360,600 

Ihe  regussted  progran  increases  in  this  activi^ 
represent  costs  associated  with  the  acquisition  and 
construction  of  facilities  in  order  to  reduce  ovei^ 
crcMding  and  to  prcvids  a  safe  and  hunsne  envizoment 
for  staff  and  iimtes.  ihis  request  includes  increases 
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EDimncs  MP  B»gnjTTii!s 


Ersasmjxaxsm 


Pans. 

fiaax. 


of  4$  positions,  27  woctqsBrs  and  $360,600,000  to  provide 
funds  for  two  l,960HQed  Federal  pcison  ona^saaes  to  be 
locetiod  in  the  Northeastem  and  wentecn  Raoiansi  one 
Federol  Detention  Center  to  be  located  in  Misd,  FL 
(700  beds)  t  tMo  detention  units  to  be  located  at  the 
Milan,  MX  Federal  Ocnrzactional  Xbatitution  and  the 
Atlanta,  GA  Federal  Fehitentlazy  (300  bade)  t  the 
aocpiisition  and  oonverslon  of  not  yet  daaignated  surplus 
properties  into  minieue  secudty  (750  beds) ; 

^  to  ijpease  capacity  of  seven  eodating  ijwtitutiom 
(Big  Spring,  TXt  Otieville,  mt  TailMiaasee,  Pti  lywJall,  FL; 
loretto,  Rft;  Danbury,  CP;  and  ISKiskiutg,  PA)  by  1,015  beds. 
In  addition,  authority  has  been  requested  to  lease  two 
Federal  Correctional  institutions  to  be  located  in  the 
Horth  Central  and  Mestern  Reglorai  that  would  add  an 
additional  1,160  beds,  this  request  would  provide  a  total 
of  6,845  beds  for  sentenced  prisoners  and  1,000  beds  for 
Federal  detainees. 


Amount 


As  the  nuRber  of  imates  ocntimes  to  increase  under  the 
Department's  vigorous  law  enforocasnt  sttoets,  continued 
resources  wUl  bs  required  to  support  tlM  ever-increasing 
Federal  detainee  and  imate  populationa.  Even  with 
the  Administration's  revised  goal  of  30  percent  overcrowding 
by  1995,  construction  xeaourcsa  will  still  bs  necessary 
to  meet  bedspacs  needs  of  an  incracend  population. 

Without  the  construction  rescuroas  ragfue^sd  for  1990  and 
beyond,  Federal  prisona  would  ba  overcrowded  by  90  percent 
by  1995;  an  overcrowding  level  of  this  aagnitude  should  bs 
unaooqptabla  to  the  Congress,  as  well  as  to  the 
Adninistration. 


Ibtal  Euogram  changes,  Buildings  and  Facilities. 


45  $360,600 


69 


72 


FHg«L  HOSOW  SYSmai.  mXMd.  HUSOM  nflXBmiES,  IWC. 
(Dollars  in  thousands) 


Pern. 

£SfiL. 

Amount 

1988  obligations  (revolving  fond) . . . 

1,272 

$417,806 

1989  estimated  obligations.., . . 

1,371 

492, 754^ 

Mandatory  increases. ...  .\. . . 

•  •  • 

14,659 

Mandatory  decreases: 

Transfer  of  Inaate  Parforsanos  Pay  and  Vocational 
Training  into  Salaries  and  Eiqpenses . 

-97 

-11,677 

Reduction  for  Federal  Employee's  Oonpensation  Act. . . . 

... 

-18 

1,27  A 

— IfiS 

495,718 

23.410 

Program  changes. . . . . . . 

1990  estimate  obligations . . . . . 

1,442 

519,128 

flaBi?arigfln.bv:  .afCtiYitY  and  .amro 

iQon  1990  Estimate 

Perm  Perm 

Poe.  Amount  Poe.  Amount 

iDSh/lCaCi _ 

Pern 

Pos.  Amount 

1. 

congressional  llnltatlcn: 
Administrative  eopenese...... 

29 

$2,374  32 

$2,857 

3 

$483 

2. 

Industrial  operations: 

Cost  of  production . 

1,245 

350^301  1,410 

382,041 

165 

31,740 

Other  expeneee. . 

100,979  ... 

87,765 

•  •  • 

-13,214 

Buildings  and  iqproveamnts. . . 

... 

18,395  ... 

20,651 

... 

2,256 

Machinery  and  eqiilpmnnt . 

. . til  A 

23.669  _ uLx 

25.814 

XJLt 

2.145 

Subtotal . 

1,245 

493,344  1,410 

516,271 

165 

22,927 

TOTAL . 

1374 

495,718  1,442 

519,128 

168 

23,410 

Pern. 

PoB.  Amount 


Adninistrativs  E)q)en8e8 . . . . .  3  $483 

Ohis  increases  the  adsinistrative  limitation  for  the  Board 
of  Directors  by  3  positions  and  $483,000. 

Industrial  Operations . . . .  165  22,927 

This  increase  will  pcovida  o^ployBenb  for  approodnatcdy 
18,674  inaates,  an  increase  of  1,994  imates  over  the 
1989  estimate,  through  the  establishnent  of  factories 
and  business  offices  at  the  following  four  new  institutionsi 
Fairton,  NT;  Jesup,  GA;  Minersville,  PA;  and  ihree  Rivers,  TX. 


Tttal  program  changes.  Federal  Prison  Industries .  168  23,410 


^ihis  estiaate  indudes  $20.0  million  of  borrowing  authority  received  from  the 
Federal  Financing  Baht. 
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fflTOCB  fif  JCroCB  iMlTICB  .ASSIflBBCT 


(DoUazs  in  thousands) 

Berm. 

£Da<- 

Amount 

1988  obligations . 

329 

$267,194 

nMpMt-HiHMtf.  n#  JUStloe  afprrfuHiirf.IrMi  ISM. ........ 

334 

229,075 

1989  SupplflBMital  (Anti-OKug  Abuse  U±  of  1968) . 

aoji 

1989  M  AnaetMd . . . 

334 

319,075 

-5,000 

Proposed  rescission  of  MBudel  Cuban  prograa . 

1989  Program  sifiplcBNntal  requested  for  Mbllc  Safety 

rttiMrmm . -  . . 

2.900 

1989  aiptQpriation  anticipated . 

... 

334 

316,975 

Mandatory'  increases  (see  p.  9) . .  • . 

8.725 

1990  base . . . 

334 

325,700 

-229.447 

Program  changes^  (detailed  below) .. 

... 

-=24- 

1990  eStlante . . . 

310 

96,-253 

1990  Base _ 

PtTO?wiggnJay..flgtMty  aiti  Brogai 

1.  Research,  evaluation  and 

demonstration  programs . 

Barm 

fiasu 

Amqunt 

$22,691 

Berm 

fiSOt 

Awniw*: 

$24,691 

Perm 

Bos.  Amount 

...  $2,000 

2.  Criminal  justice  statistical 
programs . . . 

•  ee 

21,032 

e«« 

22,449 

...  1,417 

3.  State  and  local  assistance....* 

... 

3,497 

... 

... 

...  -3,497 

4.  Anti-Drug  Abuse  program . * 

... 

148,500 

... 

...  -148,500 

.5.  Emergency  assistance . 

... 

... 

... 

6.  Juvenile  justice  programs . 

e  #  • 

63,800 

... 

• » •  f  800 

7.  Missing  Children . 

e  #  e 

4,200 

... 

4,200 

... 

8.  Public  safety  Officsra' 

Benefits  Program . . . 

«  e  e 

24,000 

25,000 

• • *  Xf 000 

9.  Mariel  Cldmns . . . ** 

r***’ 

... 

... 

... 

... 

*  The  Antl*4)njg  Abuse  Act  of  ld88  oari»ijisB  ttw  state  and  local  assistance  program 
and  tha  Antl-Onig  Abuse  pcograa. 

**  A  raacisslcn  has  been  pxt(e^  for  the  Mariel  Cuban  program  in  1989. 
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Qm<3t  Of  mmoi  rssisms 

t 


BT!?ST 

1990  Estimate 

Inc. /Dec. 

Perm 

Perm 

Perm 

fiOOi 

Amount 

fiEOi. 

Awriint-. 

Poa.  Amount 

10.  Regional  Information  Sharing 

Systen..... . 

... 

$13,000 

... 

... 

...  >$13,000 

11.  Management  and  Acteinistratlon. . 

33i 

24.980 

m 

19.913 

'IW-jil . * . 

334 

325,700 

310 

96,253 

-24  -229,447 

Perm. 

isssmLSXmm 

Amount 

Research,  evaluation  and  demonstration  programs . 

... 

$2,000 

■mis  incz<aase  will  enable  the  Hational  Institute  of  Justice 
(NXJ)  to  design,  develop  and  test  an  effective  less-tlian- 
lethal  weapon  (UW)  for  use  ty  law  enfotcenent  officers  in 
the  united  States.  Oevelo|»ent  of  a  IIW  as  an  alternative 
to  handguns  is  a  project  of  National  scope  that  offers  the  , 
potential  to  save  Idie  lives  of  both  pdioe  officers  and 
civilians  or  auigpects. 

Ctininal  justice  statistical  prograss .  ...  1,417 

Ihis  increase  will  enable  the  Bureau  of  Justice  Statistics 
(B7S)  to  (1)  conduct  the  quiniuemial  Census  of  Jails  and 
Suxv^  of  Jail  Unates,  the  fourth  in  the  series 
representing  the  only  national  level  data  on  jail  imates 
and  faculties  ($606,000) ;  (2)  to  redesign  the  National 
Crime  Survey  to  eore  fUUy  Measure  the  nusber  of  crimes  of 
which  Americans  may  be  victims.  Including  famUy 

violence  and  household  crimes,  with  vandalian  being 
measured  for  the  first  time  ($476,000) ;  and  (3)  to  expand 
the  Federal  integrated  data  base  to  permit  the  ooUecHon 
of  more  ocsprehenelve  data  on  Federal  cages  from  prosecution 
through  adtjudicaticn,  eentencing  and  aorractions  ($335,000) . 

State  and  Local  Assistance .  >3,497 

Ihis  reduction  will  terminate  funding  for  this  'program.  In 
view  of  the  Balanced  Budget  and  Deficit  Control  Deaf f irmation 
Act  of  1987,  many  difficult  decisions  had  to  be  made.  One  of 
these  decisions  reeultsd  in  an  Adsinistration  policy  that  the 
States  which  rsceive  taxamasi  benefits  diould  pay  for  then,  ihe 
four  years  of  funding  which  havs  been  provided  by  this  program 
have  given  the  States  and  localities  aspls  opportunity  to  find 
out  if  the  projects  ttiey  have  funded  with  Federal  ftaids  have 
resulted  in  increaaad  efficient  aiyor  reduoed  costs.  If  th^ 
have,  then  the  States  and  localities  ehould  be  wUling  to  fund 
these  projects.  Dn  the  current  period  of  scarce  Federal  funds, 
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fltnqs.or  Jimcg  hpgbmb.  jggncB  AssigrmPB 


Perm. 

Boa.. 


ptogram  is  no  longer  of  sufficient  priority  to  oonaand  a 
y**  limited  funds  available.  Die  Department  of  Justice 
^Jflwt^uee^  available  ftaids  to  meet  its  Federal  justice 


AntiHDmgr  Abuse  nniji  isii 


A  program  redicticn  of  $M8, 500,000  is  requested  to  terminate 
promam  in  1990.  Ihe  AAelnlstration  believes  that  the  funds 
ayail^jle  aM  loval  qovemeents  in  1987,  1988  and 

Pgqit  these  units  of  govermant  to  expand  their 

^  >=»ttcBi  line 

^  operating  in  the  red  vbile,  in 
^aggregate.  State  and  local  governments  are  operating  in  the 
this,  the  Administration  must  first  utilize 
^  Ptograms  vtoich  are  of  the  very 

Wg^  priorl^iixduding  increased  drug  initiatives  for  FUderal 
investigators  and  {aoseoutoce. 


Juvenile  Justice  muji  rmei  . 

^  Ackdidstratlon  believes  that  nucb  has  been  aaocspliahed 
if  ^  ^  throus^i  the  use  of  ftnte  aede  available 

*****  ***’^***®*^  ®«*lnsr  tat  this 

^ogran  should  te  pcovided  at  the  State  and  local  levels,  in 
the  current  period  of  scaroe  Federal  funds,  this  program  is 
??  auffidant  pdorlty  to  oamoand  a  shared  the 

llmi^  funds  available,  ibe  Department  of  Justice  must 
to  mast  its  Federal  justice 
re^pwlbiUtlsffi.  A  program  reduction  of  $63,800,000  Is 
tecneeted  to  taaminate  Federal  fiaxUng  of  this  program. 

Public  Safety  Offioerm  Benefite'  . . 

An  increase  of  $1,000,000  is  req^Hsted  to  baid  statutorily 
mandated  oasts  in  ttis  Malic  Safety  Officers'  Benefits  program. 

Regional  mfocmation  Starli^r  System. . 

Ih^  program  is  designed  to  aid  Stats  and  local  law 

exrhanga  of  Infbrsatlon.  Hie 

or^l^  MSS  projects  were  ftsided  on  a  demotmtraUon  basis 
with  the  expectation  that  financial  support  for  these 
litfomtto  netaeadcs  would  in  time  be  *««■— «»«i  by  the  State 

onr^  period  of  scaroe  Fedeiral  funds,  this  program  is  no 
priority  to  rrsmuid  a  share  of  the 
1^^  funds  available,  ihe  Department  of  Jtmtloe  mtmt 
first  uae  any  available  funds  to  meet  its  Federal  justice 
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Amount 


-$148,500 


-63,800 


1,000 


-13,000 


:| 


76 


omcB  <y 


Barm. 

PrwraB-Qianaat  JQaL. 

reqxnaibilltiM.  Hm  1990  rakiction  of  $13,000,000  wlU 
ellAirato  funding  for  this  {aragnsi. 

Managanent  and  Adainistratlcxi . . .  ~24 


Iho  net  vedacblon  of  24  positions  and  $5,067,000  includes  an 
incraaae  of  two  positions  and  $104,000  to  allov  NU  to 
Administer  ths  devslopMnt  of  a  less  than-lethal  weapon  and 
allow  B3S  to  svfport  eoqpanded  functioning  of  the  Federal 
Integrated  data  base.  Also  inchried  is  a  decrease  of  nine 
positions  and  $5,028,000  associated  tdth  the  temination  of 
funding  for  the  JUwanile  JUstioe  and  ths  Anti-Drug  Abuse 
prograns  and  a  decreass  of  17  positions  and  $143,000  for 
nanagenent  and  productivity  iqproMMnts  in  furtherance 
of  ths  Adsinistxation's  J^76  initiative. 


Amount 


-$5,067 


Total  program  changes.  Office  of  Justice  Programs. 


-24 


-229,447 
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fltna  or  Joancx  Mog»Ms.  crimb  victpb  fond 
(Dollats  in  tlicunnds) 

Pumgmt  mtef  inlta  Sjpeolal  Aoxi 


Idas  obligatiom . 

1989  bud^irt:  authority. . . . 

Adjuatnmta  to  teaa  (datailed  bela#} 

1990  aatiaata . 


Bata. 


Amount 

$68,694 

93,559 

>=3...8gg 

90,000 


Chanoa  in 

Orijoa  Victiaa  fund.... 


^  ®"  ®®***®^  oollactiona 

“•  «5«tad  to  ba  $90,000,000  in 
1989  and  in  1990,  ava  aiipactad  to  riaa  to  $100,000,000. 


-3,559 
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Mr.  Smith.  The  Committee  is  pleased  to  welcome  for  his  first  ap* 
pearance  before  the  Committee  Attorney  General  Dick  Thorn- 
Durgh,  who  will  provide  an  overview  of  the  Department's  request. 

Statement  of  the  Attorney  General 

Mr.  Smith.  Mr.  Attorney  General,  do  you  have  a  statement? 

Mr.  Thornburgh.  I  do,  Mr.  Chairman.  I  have  submitted  for  the 
record,  I  believe,  a  comprehensive  statement,  but  if  the  chair  will 
permit,  I  would  like  to  give  a  summary  of  that  statement  to  pro¬ 
vide  a  framework  for  our  discussion  this  morning. 

Mr.  Smith.  That  will  be  fine. 

Mr.  Thornburgh.  Mr.  Chairman,  and  members  of  the  Commit- ' 
tee: 

Thank  vou  for  the  opportunity  to  present  the  Department  of  Jus¬ 
tice's  199u  budget  request  and  to  address  our  ongoing  programs  and 
policies. 

Before  addressing  today's  agenda  and  how  the  Department's  1990 
budget  proposes  to  deal  with  it,  I  would  like  to  observe  this  year 
marks  the  commencement  of  the  200th  anniversary  of  the  Judici¬ 
ary  Act,  which  established  the  OfHce  of  Attorney  General.  The 
Constitution  provides  that  the  President  shall  take  care  that  the 
laws  be  faithfully  executed  and  the  Judiciary  Act  of  1789  reiterated 
that  an  Attorney  General  should  be  appointed  and  sworn  to  fulfill 
this  responsibility.  Faithfully  executing  the  law  of  the  land  is  now 
much  more  of  a  responsibility  than  it  was  when  Edmond  Randolph 
became  the  first  Attorney  General  on  a  i)art-time  basis. 

Let  me  say  unequivocally,  however.  It  is  our  intention  to  faithful¬ 
ly  perform  that  duty  and  apply  all  the  management  skills  at  our 
disj^sal  to  make  the  best  possible  use  of  the  Department's  re- 
sdurces.  Together  we  could  both  enhance  our  justice  system  and 
meet  the  President's  call  for  a  kinder,  gentler  nation.  We  need  to 
foster  the  bipartisan  agreement  that  produced  the  Comprehensive 
Crime  Control  Act  of  1984,  the  Anti-Drug  Abuse  Act  of  1986,  the 
Immigration  Reform  and  Control  Act  of  1986  and  the  Anti-Drug 
Abuse  Act  of  1988.  i 

If  we  have  different  views  on  how  pro^ams  should  be  coordinat¬ 
ed  or  on  the  relative  priority  and  effectiveness  of  various  Federal 
programs  or  on  whether  scarce  Federal  funds  should  be  invested  in 
programs  administered  by  State  and  local  governments,  our  debate 
should  not  obscure  the  fact  the  success  of  law  enforcement  depends 
ultimately  on  underlying  social  attitudes  that  respect  the  integritv 
and  importance  of  our  legal  system.  We  intend  to  work  closely  with 
the  Congress  to  find  more  effective  ways  to  apply  resources  and 
make  it  clear  that  we  agree  that  all  branches  and  levels  of  govern¬ 
ment  share  responsibility  for  protecting  our  citizens. 

DEPARTMENT  OF  JUSTICE  AUTHORIZATION  ACT 

The  Department  will  submit  an  appropriations  authorization  bill 
for  all  components  of  the  Department.  The  authorization  bill  we 
are  submitting  is  almost  the  same  as  last  gear's  bill.  The  United 
States  Marshal's  Service  is  not  included  smce  it  was  enacted  as 
part  of  the  Anti-Drug  Abuse  Act  of  1988.  Prompt  enactment  of  the 
authorization  bill  wul  provide  the  Department  with  updated  per- 
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manent  operating  authorities  for  the  first  time  since  1980  and  will 
allow  a  number  of  provisions  that  are  in  the  appropriations  request 
to  be  more  properly  placed  in  the  Authorization  Act  or  permanent 
law. 


OVERALL  BUDGET  REQUEST 

President  Bush's  request  for  1990  budget  authority,  including 
budget  amendments,  totals  over  $7.1  billion.  Under  current  law 
and  budget  allocation  rules,  the  amount  the  Committee  on  Appro¬ 
priations  must  address  is  onlv  $6.57  billion.  The  $556  million  diner- 
ence  is  primarily  explained  by  the  recent  creation  of  a  number  of 
self-financing  funds.  The  6.57  billion  dollar  request  is  $731  million, 
or  12.5  percent,  more  than  the  5.839  billion  provided  through  gen¬ 
eral  and  sp^iai  funds  in  1989. 

I  would  like  to  note  that  many  programs  funded  in  this  Appro¬ 
priations  Act  produced  substantim  receipts  for  the  government. 

FINANCIAL  INSTITUTIONS  FRAUD 

Before  I  discuss  other  bu^et  thrusts,  I  want  to  mention  the  fi¬ 
nancial  institutions  fraud  initiative  that  the  President  has  pro¬ 
posed  and  about  which  I  testified  earlier  this  month.  As  we  an¬ 
nounced  earlier,  attacking  financial  institutions  fraud  and  insider 
abuses  is  a  key  part  of  our  crackdown  on  white-collar  crime.  The 
President’s  comprehensive  proposal  to  attack  the  finsmcial  institu¬ 
tions  problem  ^.vill  increase  the  Department  of  Justice’s  1990 
budget  hy  approximately  $50  million.  iTie  increase  will  provide  re¬ 
sources  for  over  760  new  investigators  and  attorneys  and  their  sup¬ 
porting  staff.  Because  the  problem  is  so  acute,  we  are  also  request¬ 
ing  a  1989  supplemental  appropriation  so  that  we  can  expand  our 
work  in  this  area  without  delay. 

MAJOR  BUDGET  THRUSTS 

In  1990,  we  will  continue  to  make  the  President’s  War  on  Drugs 
a  top  priority.  Our  request  also  includes  funding  to  expand  our  ca¬ 
pacity  to  house  and  care  for  a  growing  prison  population,  to  con¬ 
fine,  treuisport  and  produce  for  court  appearances  more  unsen¬ 
tenced  prisoners,  to  expand  the  use  of  automated  technology,  to  im¬ 
prove  productivity,  to  represent  the  government  in  a  wide  range  of 
important  civil  and  criminal  litigation,  to  collect  debts  owed  to  gov¬ 
ernment  and  to  respond  to  new  statutory  requirements. 

WAR  ON  DRUGS 


Let  me  speak  for  a  moment  about  the  War  on  Drugs.  According 
to  the  Surveys  and  Investigations  Staff  of  this  Committee,  41  differ¬ 
ent  departments,  agencies  and  subordinate  organizations  are  par¬ 
ticipating  in  and  expending  appropriated  funds  for  anti-drug  abuse 
pro^ams.  These  programs  rai^e  from  dru^  enforcement  and  inter¬ 
diction  to  user-focused  education,  prevention,  treatment,  interven¬ 
tion  and  accountability  initiatives.  Less  than  half  of  the  funds  ex¬ 
pended  were  provided  to  the  Department  of  Justice,  despite  our 
broad  range  of  drug  responsibilities. 

The  total  budget  estimate  for  this  Department’s  drug  effort  in 
1990  is  almost  $2.4  billion.  'This  amount  does  not  include  the  $38.3 
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million  in  the  organized  crime  drug  enforcement  appropriation, 
which  is  to  reimburse  non-Justice  agencies.  These  funds  will  sup¬ 
port  20,446  workyears  or  1,934  more  workyears  than  funded  in 
1989.  This  substantial  increase  is  vital  for  the  Department  to  meet 
the  demand  of  the  War  on  Drugs  that  we  are  all  committed  to 
waging.  To  do  this,  we  must  recognize  the  needs  of  all  components 
of  the  Criminal  Justice  System  or  the  system  becomes  unbalanced. 
Thus,  for  1990,  we  seek  limited  growth  for  drug  matters  within  the 
Drug  Enforcement  Administration  and  the  Immigration  and  Natu¬ 
ralization  Service.  Together  with  the  Federal  Bureau  of  Investiga^ 
tions,  these  agencies  constitute  the  front  line  of  drug  law  enforce¬ 
ment. 

The  War  Against  Drugs  affects  every  one  of  our  communities. 
And  law  enforcement,  of  course,  has  a  vital  role.  We  must  be  unre¬ 
lenting  in  our  efforts  to  put  drug  dealers  behind  bars.  As  long  as 
enough  people  are  willing  to  pay  exorbitant  prices  for  illegal  drum, 
others  will  risk  prison  or  even  a  racketeer's  rub-out  to  try  to  make 
themselves  rich  by  supplying  the  demand.  We  are,  thus,  committed 
to  fighting  the  Drug  War  with  all  the  law  enforcement  resources  at 
our  disposal. 

The  drug  cases  of  Justice,  Treasury  and  other  investigators  are 

Erosecuted  by  the  U.S.  Attorneys,  aided  by  the  Criminal  and  Tax 
livisions.  For  the  prosecutors,  we  mainly  seek  to  retain  the  addi¬ 
tional  resources  provided  by  the  Anti-Drug  Abuse  Act  of  1988.  We 
seek  ^owth  for  the  U.S.  Marshals  in  court  security  and  prisoner 
handling  to  address  the  workload  arising  from  increased  drug  pros¬ 
ecutions.  At  the  end  of  the  chain  is  the  Federal  Prison  System  and 
the  U.S.  Federal  Parole  Commission.  This  budget  proposes  substan¬ 
tial  prison  construction. 

One  mcgor  initiative  President  Bush  is  proposing  in  his  1990 
budget  is  to  continue  the  drug  grant  programs  in  the  Office  of  Jus¬ 
tice  Programs  Iw  providing  $160  million.  These  funds,  of  which  we 
hope  at  lemt  $46  million  can  be  applied  to  demand  reduction 
proj^ts,  will  stimulate  State  and  local  governments  to  not  only 
continue  but  also  develop  and  carry  out  specific  programs  which 
offer  a  high  probability  of  improving  the  criminal  justice  system. 

The  request  presented  in  this  budget  is  not  large.  With  limited  ' 
Federal  resources,  we  must  fight  this  war  smarter.  More  is  not  the 
only  answer.  Yet  these  new  resources  we  seek  are  extremely  impor¬ 
tant.  The  costs  we  must  absorb  this  year  and  next  year  will  con¬ 
strain  our  operational  presence. 

One  final  matter  deserves  note.  Yesterday  I  spoke  to  the  Nation¬ 
al  Governors  Association  and  surprised  them  somewhat,  I  think,  by 
noting  if  we  want  to  lose  the  War  on  Drugs,  we  should  just  leave  it 
to  law  enforcement.  I  did  not  mean,  of  course,  to  play  down  the 
brave  efforts  of  those  involved  in  attacking  the  supply  side  of  the 
drug  trade.  Instead  I  meant  and  do  mean  that  we  must  pay  equal 
attention  to  the  demand  side,  to  reducing  the  consumption  of  drugs 
through  programs  of  prevention  education,  rehabilitation  and 
treatment  and  holding  the  drug  user  accountable  for  his  or  her 
share  of  the  economic  and  social  costs  of  drug  dependencies.  This 
will  involve  a  reaffirmation  of  the  value  of  a  drug-free  life  style 
and  is  a  job  for  all  of  us  within  government  and  without. 
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ASSETS  FORFEITURE  FUND 

The  Assets  Forfeiture  Fund  is  a  complex  self-financing  account 
into  which  the  proceeds  of  sales  of  forfeited  property  are  deposited. 
For  1990,  we  estimate  receipts  of  $470  million  and  total  expenses  of 
$887.7  million.  Program  and  other  expenses  suUect  to  specification 
in  appropriations  accounts  are  estimated  to  be  $100  million.  Of  the 
remaining  expenses,  over  $128  million  will  go  to  State  and  local  en¬ 
tities  as  equitable  sharing  payments. 

We  estimate  that  $186  million  in  sutplus  funds  will  be  trans¬ 
ferred  at  the  end  of  1990  to  the  Special  Forfeiture  Fund  for  use  by 
the  Director  for  National  Drug  Control  Policy,  the  drug  czar.  I  urge 
the  subcommittee  to  resist  any  further  attempts  to  tap  into  the 
Assets  Forfeiture  Fund.  Law  enforcement  is  generating  the  reve¬ 
nue  for  the  Fund,  and  our  criminal  justice  system  should  not  lose 
further  use  of  these  hard-won  revenues. 

INCARCERATION 

A  mqjor  priority  of  the  1990  budget  is  to  obtain  additional  prison 
and  jail  space  to  house  the  increasing  number  of  Federal  sentenced 
and  unsentenced  prisoners.  We  appreciate  the  priority  given  to  this 
need  by  the  Congress  in  recent  appropriations.  Our  need  continues 
to  reflect  the  success  of  enhanced  law  enforcement  pre^ams  and 
criminal  law  improvements  over  the  past  decade.  For  1990,  we  seek 
$401.8  million  for  the  Buildings  and  Facilities  appropriation  to  con¬ 
struct  and  renovate  correctional  facilities.  With  these  resources,  we 
will  be  able  to  provide  6,845  more  beds  for  sentenced  inmates  and 
increase  the  Federal  Prison  System^s  detention  capacity  for  unsen¬ 
tenced  prisoners  by  1,000  beds.  This  will  be  accomplish^  by  adding 
two  new  prison  complexes  proposed  to  be  located  in  the  Northeast 
and  West,  constructmg  a  TOO-oed  detention  center  in  Miami,  ex¬ 
panding  several  existing  facilities,  acquiring  surplus  facilities  that 
can  be  converted  to  minimum  security  camps  and  leasing  two  cor¬ 
rectional  institutions. 

In  addition,  we  are  requesting  $147  million  for  the  Support  of 
U.S.  Prisoners  appropriation.  The  $48.4  million  program  increase 
requested  for  this  appropriation  includes  $15  million  for  the  Coop¬ 
erative  Agreement  Program  under  which  the  Federal  Government 
assists  in  the  renovation  and  construction  of  State  and  local  jails 
near  Federal  court  houses  in  exchange  for  guaranteed  bed  space. 

The  increased  prisoner  population  and  the  enhanced  number  of 
prison  facilities  increase  our  need  for  staff  and  operations  funding. 
Federal  prison  population  is  now  about  46,800.  For  1990,  the  aver¬ 
age  daily  population  prmection  is  56,400.  In  addition,  about  7,500 
sentence  prisoners  will  be  houeod  in  contract  facilities,  principally 
community  treatment  centers.  The  1990  request  for  o^ration  of 
correctional  institutions  is  about  $1.15  billion  or  $200  million  more 
than  was  provided  in  1989.  The  largest  increases  are  to  activate 
new  institutions  that  will  be  ready  for  occupancy  in  1990  and  to 
pay  expenses  associated  with  the  feeding,  hemth  and  other  care  of 
an  increased  inmate  population. 

Also  funding  is  included  in  the  1990  request  for  the  Immigration 
and  Naturalization  Service  to  activate  two  new  detention  facilities 
for  criminal  aliens. 
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UnOATION 

The  U.S.  Attorneys  are  the  largest  and  most  visible  litigative  or¬ 
ganization.  Our  1990  request  for  the  U.S.  Attorneys  primarily  con¬ 
tinues  supplemental  funding  provided  in  the  Anti-Dru^  Abuse  Act 
of  1988  for  drug  prosecutions,  asset  forfeitures  and  civil  enforce¬ 
ment  litigation,  as  well  as  other  needs. 

However,  we  are  seeking  $5  million  to  establish  a  debt  collection 
fund  to  facilitate  the  collection  of  monies  owed  the  government  and 
$1.1  million  for  staff  needed  to  implement  modern  office  automa¬ 
tion  technology  throughout  the  94  districts.  The  request  also  in¬ 
cludes  the  President's  propo^  for  additional  funding  for  the  pros¬ 
ecution  of  fraud  in  financial  institutions. 

The  various  legal  divisions  and  other  components  funded  from 
the  Generad  Legal  Activities  appropriation  are  requesting  $298.6 
million'  in  1990.  Over  the  last  several  years,  this  api)ropriation  has 
b^n  funded  below  the  President’s  request  level  despite  the  incre^- 
ing  responsibilities  and  workload  of  its  components.  Program  in¬ 
creases  requested  include  funding  for  a  mqjor  case  initiative  by  the 
Tax  Division  in  conjunction  with  the  Internal  Revenue  Service, 
h^h-stakes  civil  litigation  involving  toxic  tort,  radiation.  National 
Childhood  Vaccine  Act,  contract  and  fraud  clfitos;  Criminal  Divi¬ 
sion  work  on  foreign  extradition  and  legal  assistance  matters  and 
obroenity  prosecutions;  and  meyor  environmental  litigation  by  the 
Land  and  natural  Resources  Division  arising  from  reauthorizatipn 
of  the  Clean  Water  Act  and  Safe  Drinking  Water  Act,  and  in¬ 
creased  civil  litigation  referrals  from  the  Environmental  Protection 
Agency.  We  are  also  seeking  funding  for  office  automation  and 
automated  litigation  support  contracte  to  enable  our  lit^ators  to 
manage  the  massive  caseloads  with  limited  attorney  and  support 
staff. 


DEBT  COLLECTION 

We  are  proud  the  Department  collected  over  $479  million  in  cash 
in  1988  in  civil  debts,  penalties,  and  fines.  During  the  first  quarter 
of  1989,  we  collected  $182  million.  This  far  exceeds  the  amount  col¬ 
lected  in  any  comparable  period. 

As  noted  earlier,  we  request  $5  million  for  the  U.S.  Attorneys  to 
encourage  more  aggressive  debt  collection.  In  addition,  we  need 
$3.6  million  more  within  the  Justice  Management  Division  for  the 
pilot  private  counsel  debt  collection  project.  These  funds  will  be 
used  primarily  to  finance  the  contractor-operated  central  intake  fa¬ 
cility.  'This  facility  is  the  hub  that  provides  the  essential  link  be¬ 
tween  the  Federal  creditor  agencies,  the  Department  and  the  pri¬ 
vate  counsel.  However,  unlike  the  private  counsel,  the  facility  is 
not  fund^  from  the  amounts  collect^. 

OTHER  SIGNIFICANT  CHANGES 

On  August  10,  1988,  the  President  signed  Public  Law  100-383  to 
implement  the  recommendations  of  the  Commission  on  Wartime 
Relocation  and  Internment  of  Civilians  During  World  War  H.  I  as¬ 
signed  responsibility  to  the  Civil  Rights  Division  to  identify  and 
locate  the  estimated  60,000  Japanese  Americans  still  living  who 
were  deprived  of  their  property  and  liberty  and  make  a  one-time 


-  pa3nnent  of  $20,000  to  each  person  eligible  at  the  time  that  Act  was 
passed. 

A  1989  supplemental  request  for  26  positions  and  $2.1  million  for 
General  Legal  Activities  is  proposed  to  initiate  the  program.  Pay¬ 
ments  to  elijpble  persons  be  made  from  a  newly  establish^ 
Civil  Liberties  Public  Education  Fund  as  appropriations  allow. 
These  pa3unents  cannot  be  made  until  all  eligible  persons  are  idem 
tilled  and  ranked  by  age  because  the  oldest  eligible  recipient  must 
be  paid  first.  The  request  for  1990  is  $20  million. 

The  request  includes  an  appropriation  for  an  Office  of  Inspector 
General.  Pursuant  to  the  Inspector  General  Amendments  of  1988, 
the  Department  will  transfer  276  positions  and  over  $9  million  in 
1989  to  fund  the  Office  for  about  half  the  year.  In  1990,  the  full- 
year  costs  of  the  new  office  will  be  $18.9  million.  To  further 
strengthen  the  function,  we  are  asking  for  14  additional  positions 
and  $632,000  in  1990. 

The  Immigration  and  Naturalization  Service  budget  for  1990  in¬ 
cludes  reductions  to  pro^am  funding  of  over  $31  million.  The  re¬ 
ductions  have  been  applied  across  all  program  areas  and  are  possi¬ 
ble  because  of  the  creation  of  sproi^  receipt  accounts,  such  as  the 
Legalization  Fee  and  Examination  Fees  accounts,  and  increased 
productivity  and  efflcienpy  in  enforcement  operations. 

Excluding  the  $160  million  request  for  the  Office  of  Justice  Pro¬ 
grams  drug  grant  program,  we  are  requesting  $96.3  million  for  re¬ 
search  and  statistical  activities  that  can  be  conducted  efficiently  at 
the  Federal  level.  This  includes  a  $2  million  appropriation  for  the 
National  Institute  of  Justice  to  develop  less  than  lethal  weapons 
for  use  in  police  work  and  $1.4  million  for  the  Bureau  of  Justice 
Statistics  to  implement  the  redesign  for  the  National  Crime 
Survey,  to  conduct  a  nationwide  census  of  jails  and  inmate  charac¬ 
teristics,  and  to  collect  more  detailed  data  on  how  Federal  cases  are 
handled  from  prosecution  through  corrections. 

The  redirection  of  funds  from  a  number  of  ^ant  programs  is  pro- 
po^d  to  support  more  urgent  program  nee&  of  the  bureaus  and 
litigating  divisions  of  the  Department.  A  re-ordermg  of  priorities  is 
essential  if  continued  progress  is  to  be  made  in  critical  Federal  law 
enforcement  efforts. 


CONCLUSION 

The  budget  that  you  have  before  you  represents  a  careful  balanc¬ 
ing  of  the  needs  of  Federal,  State  and  local  governments.  1  hope 
that  the  Congress  will  mve  this  budget  request  the  support  it  de¬ 
serves.  Again,  I  thank  roe  Committee  for  this  opportunity  to  meet 
^with  you  and  present  the  views  of  the  Department  of  Justice.  Mr. 
Chairman,  I  will  entertain  such  questions  as  you  may  have. 

[The  prepared  statement  of  Attorney  General  Dick  Thornburgh 
follows:} 
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DEPARTMENT  OF  JUSTICE 
STATEMENT  OF  THE  ATTORNEY  GENERAL 
DICK  THORNBURGH 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND  STATE, 

THE  JUDICIARY,  AND  RELATED  AGENCIES 

Mr.  Chairman  and  Members  of  the  Committee: 

Thank  you  for  giving  me  the  opportunity  to  present  the 
Department's  1990  request  and  to  address  ongoing  programs  and 
policies. 

Before  addressing  today's  problems,  and  how  the  Department's 
1990  budget  proposes  to  deal  with  them,  I  would  like  to  observe 
that  this  year  marks  the  commencement  of  the  200th  anniversary  of 
the  Judiciary  Act  which  established  the  Office  of  the  Attorney 
General.  The  Constitution  provides  thil  the  President  *.  .  . 
shall  take  Care  that  the  Laws  be  faithfully  executed.  .  and 
the  Judiciary  Act  of  1789  reiterated  that  an  Attorney  General 
should  be  appointed  and  sworn  to  fulfill  this  responsibility. 

•Faithfully  executing  the  lawof  the  land  is  now  much  more  of 
a  responsibility  than  it  was  when  Edmund  Randolph  became  the 
first  Attorney  General  on  a  part-time  basis.  I,et  me  state 
unequivocally  that  it  is  my  intention  to  faithfully  perfoxrm  that 
duty  and  to  apply  all  the  management  skills  at  my  disposal  to 
make  the  best  possible  use  of  the  Department's  available 
resources. 

ACHIEVING  A.  GOAL 

Over  the  past  several  months,  the  press  has  reiterated  the 
President's  goal  of  a  kinder,  gentler  nation.  I  have  said  that 
in  doing  this  we  will  have  to  get  rougher  and  tougher  on  some  of 
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our  citizens  >  those  behind  the  scourge  of  illegal  drugs,  those 
engaged  in  organized  crine  activities,  those  wtio  violate  the 
civil  rights  laws,  and  those  who  would  betray  the  trust  of 
governing  and  defraud  some  of  our  aost  esteeaed  institutions, 
our  budget  proposal  provides  the  funding  for  these  and  other 
enforcement  efforts  of  the  Oepartaent. 

Looking  back  over  the  last  eight  years,  there  is  no  doubt 
that  the  congress  has  concurred  with  the  Administration  that  .more 
resources  must  be  applied  at  the  Federal  level  to  control  and 
reduce  crime.  Bipartisan  support  was  essential  for  four  of  the 
legislative  landmarks  of  the  Reagan  years  -  the  Comprehensive 
Crime  Control  Act  of  1984,  the  Anti-Drug  Abuse  Act  of  1986,  the 
Immigration  Reform  and  Control  Act  of  1986,  and  the  Anti-Drug 
Abuse  Act  of  1988.  When  these  important  pieces  of  legislation 
were  under  consideration,  there  were  differences  on  how  programs 
should  be  executed  and  coordinated,  on  the  relative  priority  and 
effectiveness  of  various  Federal  programs,  and  on  whether  direct 
Federal  programs  should  take  precedence  over  programs 

administered  by  State  and  local  governments.  These  debates  will 

' ' 't 

undoubtedly  continue,  but  they  should  not  obscure  the  fact  that 
both  the  Administration  and  Congress  recognize  that  increased  law 
enforcement  efforts  depend  ultimately  for  their  success  on 
underlying  social  attitudes  that  respect  the  Integrity  and 
Importance  of.  our  legal  system.  I  Intend  to  work  closely  with 
the  Congress  to  find  more  effective  ways  to  apply  resources  and 
make  it  clear  that  we  agree  that  all  branches  and  levels  of 
Government  share  responsibility  for  protecting  our  citizens. 
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DEPARTMENT  OP  JUSTICE  AUTHORIZATION  ACT 
This  year  the  Departnent  of  Justice  will  again  submit  to  the 
Congress  a  bill  to  authorise  appropriations  for  most  of  the 
components  of  the  Department.  Except  for  the  Office  of  Justice 
Programs,  which  is  separately  authorized,  no  authorization  act 
has  been  approved  by  the  Congress  since  1980.  The  1980 
authorization  act  has  been  extended  annually,  in  the 
appropriations  acts,  with  special  provisions  for  undercover 
operations  of  the  Federal  Bureau  of  Investigation  and  the  Drug 
Enforcement  Administration.  The  authorization  bill  we  are 
submitting  for  this  year  is  almost  identical  to  the  one  submitted 
last  year  except  that  it  omits  the  United  States  Marshals  Service 
Act,  which  was  passed  last  year  as  part  of  the  Anti-Drug  Abuse 
Act  of  1988.  Prompt  enactment  of  an  authorization  bill  would 
enable  the  Appropriations  Committees  to  move  forward  on 
appropriations  matters  with  clear  direction  on  related 
authorization  issues  and  to  eliminate  from  the  appropriations  act 
a  number  of  provisions  that  are  more  appropriately  placed  in  the 
authorization  act  or  permanent  law. 

OVERALL  BUDGET  REQUEST 

The  budget  request  for  1990  provides  a  blueprint  for  a  new 
decade  of  effective  law  enforcement.  The  budget  authority 
requesib  for  1990  contained  in  the  budgets  you  have  before  you  and 
the  budget  amendments  proposed  by  President  Bush  total  over  $7.1 
billion.  Under  current  law  and  budget  allocation  rules,  the 
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attount  that  tha  Coninltteea  on  Appropriations  nuat  address  in  iddo 
is  $6,570  billion.  This  is  $731  Million  aors  than  the  $5,839 
billion  currently  provided  through  general  and  special  funds  in 
1989.  The  najor  reason  for  the  $556  Million  difference  between 
the  total  estinate  for  1990  and  the  aaount  to  be  considered  by 
the  Connittees  on  Appropriations  is  priaarily  explained  by  the 
recent  creation  of  a  nuaber  of  self-financing  funds. 

FINANCIAL  INSTITUTIONS  FRAUD 

Before  I  discuss  the  other  budget  thrusts  contained  in  the 
1990  budget,  I  must  take  note  of  the  najor  crisis  of  fraud  in 
financial  institutions  about  which  I  have  testified  before  the 
Senate  Comaittee  on  Banking,  Housing,  and  Urban  Affairs  as  well 
as  in  other  foruas.  The  nagnitudO  of  failures  in  the  savings  and 
loan  industry,  and  the  fact  thdt  over  a  quarter  of  those  failures 
were  caused  by  fraud  and  Insider  abuse,  signify  serious  white 
collar  crime  problems  that  require  immediate  action  by  the 
Department.  The  Administration  is  requesting  for  1990  an 
appropriation  of  almost  $50  million  and  760  new  positions  to 
investigate  and  prosecute  these  abuses.  These  resources  will  be 
applied  to  the  Federal  Bureau  of  Investigation,  the  United  States 
Attorneys  and  the  criminal  and  Tax  Divisions  of  the  Department  of 
Justice.  A  budget  amendment  reflecting  these  requests  will  be 
submitted  shortly.  In  addition,  supplemental  funding  will  be 
requested  in  1989  so  that  we  can  more  rapidly  stop  the 
hemorrhaging  of  key  financial  institutions. 
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OTHER  MAJOR  BUDGET  THRUSTS 

Throughout  tho  1989  budget  cycle,  the  Adniniatration'e 
request  for  additional  drug  resources  net  a  positive  response 
fron  those  in  Congress  who  had  been'  nade  aware  of  the  gravity  of 
the  issues.  The  Anti-Drug  Abuse  Act  of  1988  denonstrates  that 
Congress  recognizes  the  need  for  new  approaches  in  the  war  on 
drugs.  While  the  Act  provides  a  wide  variety  of  key  weapons  with 
which  to  conbat  the  nation's  number  one  law  enforcement  priority, 
it  is  unfortunate  that  the  regular  Department  of  Justice 
Appropriations  Act  for  1989,  even  when  augmented  by  the 
supplemental  funding  that  accompanied  the  new  drug  legislation, 
provided  less  than  President  Reagan  had  requested  in  his  initial 
1989  request  for  the  Department's  components  involved  in  law 
enforcement.  The  shortfall  for  the  investigative  agencies  alone, 
namely  the  Federal  Bureau  of  Investigation,  the  Drug  Enforcement 
Administration,  and  the  Immigration  and  Naturalization  Service, 
when  compared  to  the  President's  1989  request,  was  in  excess  of 
$100  million.  Similarly,  the  shortfall  in  those  appropriations 
accounts  which  experience  post-investigation  costs,  such  as  the 
United  States  Marshals  Service  and  the  Federal  Priscn  System, 
exceeded  $250  million.  Likewise,  there  was  a  significant 
shortfall  in  our  litigative  resources.  Furthermore,  in  1989,  we 
will  absorb  the  full  cost  of  the  4.1  percent  pay  raise  that 
became  effective  for  most  employees  in  January  1989,  special  pay 
rates  approved  for  many  employees  in  high  cost  areas,  and  other 
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nandfttory  costs.  I  rsalizs  that  those  cost  absorption  problens 
are  connon  to  most  agencies,  but  with  limited  exceptions. 
Congress  must  recognize  that  current  budgetary  realities  will 
require  strong,  focused  management  efforts  for  us  to  meet  the 
modest  expectations  we  had  established  in  our  initial  1989 
program  proposals. 

In  1990,  we  will  continue  to  make  the  Administration's  war 
on  drugs  our  top  priority.  Additionally,  the  request  includes 
funding  to  move  forward  with  a  variety  of  more  vigorous  criminal 
prosecutions;  to  improve  our  capacity  to  house  and  care  for  an 
increasing  Federal  prison  population;  to  confine,  transport  and 
produce  more  unsentenced  Federal  prisoners;  to  expand  the  use  of 
automated  technology  that  will  improve  productivity;  to  collect 
debts  owed  the  Federal  Government;  and  to  represent  the  Federal 
Government  in  a  wide  range  of  litigation. 

WAR  ON  DRUGS 

Several  months  ago  the  Surveys  and  Investigations  Staff  of 
the  House  Committee  on  Appropriations  was  asked  to  look  at  the 
Federal  Government's  drug  effort.  The  report  noted  that  41 
Federal  departments  or  agencies  and  their  respective  component 
organizations  are  participating  in  and  expending  appropriated 
funds  for  anti-drug  abuse  programs.  Using  the  surveys  and 
Investigations  Staff  estimates,  less  than  half  of  the  funds 
expended  for  drug  progreuns  were  slated  for  the  Department  of 
Justice.  Some  people  worry  that  addressing  a  problem  with  a 
multitude  of  resources  automatically  signals  a  lack  of 
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coordination.  Yes,  coordination  is  essential,  but  we  should  be 
thankful  that  so  many  Government  agencies  recognize  that  they  can 
make  a  positive  contribution  to  reducing  the  demand  for  and  the 
supply  of  illegal  drugs. 

I  think  that  many  people  outside  the  Government  are 

surprised  at  the  array  of  responsibilities  the  Department  has  and 

the  number  of  components  within  the  Department  that  participate 

in  the  war  on  drugs.  Foremost  in  everyoody's  mind,  of  course,  is 

the  Drug  Enforcement  Administration  which  has  a  direct  1990 

appropriation  request  of  $551.2  million  to  support  5,409 

positions,  including  2,513  drug  enforcement  agents.  This  is  the 

front  line  of  law  enforcement  that  we  all  know  about.  Almost  as 

well  known  is  the  narcotics  related  investigative  work  of  the 

Federal  Bureau  of  Investigation,  which  was  formalized  by  order  of 

the  Attorney  General  on  January  20,  1982,  and  which  now  focuses 

on  coordinated  investigations  targeted  against  major  drug 

trafficking  organizations  on  a  nationwide  basis.  We  must  also 

f 

recognize  the  interdiction  role  of  the  Immigration  and 
Naturalization  service  (INS)  which  serves  as  a  significant 
barrier  against  the  entry  of  illegal  drugs  across  our  land 
borders . 

Bolstering  these  front-line  investigators  and  their  support 
staffs  are  u.s.  Attorneys  who  are  charged  with  ensuring  that 
those  arrested  for  drug  crimes  will  be  prosecuted  and,  if 
convicted,  serve  stiff  sentences.  Investigation  without  the 
resources  to  prosecute  becomes  an  empty  exercise.  The  u.s. 
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Attorneys  must  handle  not  only  drug  cases  from  Justice  agencies, 
but  also  those  from  the  Customs  Service,  the  Coast  Guard,  the 
Internal  Revenue  Service,  and  a  host  of  other  agencies  involved 
in  criminal  investigations,  we  must  take  care  that  the  U.s. 
Attorneys  and  the  courts  resources  are  balanced  so  that  they  are 
not  overwhelmed  with  drug  cases  to  the  degree  that  they  cannot 
handle  their  other  criminal  and  civil  responsibilities. 

Also  in  the  chain  of  Justice  activities  is  the  Marshals 
Service  and  its  responsibility  for  court  security;  execution  of 
warrants;  prisoner  housing,  handling,  and  transportation;  witness 
security;  seized  asset  management;  fugitive  investigations;  and 
International  extraditions.  Finally,  at  the  end  of  the  Justice 
chain  are  the  Federal  Prison  System  and  the  O.S.  Parole 
Commission. 

The  total  budget  estimate  for  the  Department's  drug  effort 
in  1990  is  $2.4  billion  which  includes  $150  million  for  State  and 
local  drug  grant  programs.  These  funds  will  support  20,445 
workyears,  or  1,934  workyears  more  than  we  are  planning  for  in 
1989,  and  will  address  one  of  my  major  concerns  as  Attorney 
General  which  is  to  ensure  that  there  is  a  proper  balance  of 
resources  among  all  of  the  components  of  the  criminal  justice 
system  —  a  responsibility  that  is  shared  by  the  Administration 
and  Congress. 

OBSERVATIONS  ABOUT  DRUG  WAR 

My  appointment  as  Attorney  General  of  the  United  States,  as 
many  of  you  know,  Represents  a  return  appearance  for  me  in  the 


Justice  Department.  A  decade  ago  I  was  head  of  the  Criminal 
Division.  If  I  had  to  identify  the  biggest  single  change  in  the 
Department  in  the  intervening  years,  it  would  be  the  growth  of 
our  involvement  with  the  international  problem  of  drug  abuse. 

Late  last  fall,  I  visited  a  dozen  of  my  law  enforcement 
counterparts  from  the  European  community  during  a  ten-day 
introductory  trip.  Before  and  since,  I  have  met  with  other  top 
law  enforcement  officials  from  around  the  world  to  ensure  our 
continued  cooperation  on  a  variety  of  matters.  All  have  agreed 
on  the  need  for  greater  international  cooperation  in  the  war  on 
drugs,  a  war  that  deserves  our  wholehearted  support. 

The  modern  plague  of  drugs  preys  upon  young  people, 
devastates  families  and  communities,  and  threatens  the  well-being 
of  all  nations.  Drug  abuse  disables  millions  of  people  and 
threatens  to  enslave  millions  more. 

The  toll  that  drugs  exact  on  our  societies  extends  far 
beyond  the  individual  victim.  In  a  sense,  all  of  us  become 
victims,  for  our  health  and  safety  is  at  stake  when  others  use 
drugs.  We  become  victims  of  the  crimes  that  addipts  commit  to 
sustain  their  habits.  Community  values  crumble,  institutions 
weaken,  and  governments  must  divert  resources  and  attention  to 
those  problems  of  crime  and  corruption  that  Invariably  accompany 
drug  production,  trafficking  and  abuse,  in  many  countries, 
narcoterrorism  flourishes  as  terrorists  and  traffickers  enter 
conspiracies  of  convenience.  Drug  production  and  trafficking 
also  have  stunted  social  and  economic  development,  corrupting 
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whole  societies  through  tawdry  promises  of  wealth  through  drugs, 
and  retarding  efforts  to  maximize  the  productivity  and  efficiency 
of  people  in  the  workplace. 

Drug  traffickers  have  vast  international  networks,  profits 
and  arms  at  their  disposal.  They  have  no  need  to  advertise  their 
products,  and  they  are  able  to  gain  access  to  villages,  cities, 
schoolyards,  workplaces,  and  locker  rooms. 

As  drugs  make  their  way  from  point  of  orgin  to  point  of 
sale,  they  pump  billions  of  dollars  into  the  pockets  of 
traffickers  and  dealers  who  live  at  the  heights  of  the  high  life 
as  a  result  of  the  misery  and  devastation  they  visit  upon  others. 
There  is  no  more  international  e  business  today  than  the  drug 
cartels  —  a  business  where  the  raw  materials  are  gro**m  in  one 
country,  processed  into  illegal  drugs  in  another,  and  shipped 

through  several  countries  for  sale  in  yet  others.  Profits  from 

\ 

these  sales  are  in  turn  recycled  through  laundered  invertments  in 
a  multitude  of  disguised  transactions  crossing  many  borders, 
often  using  legitimate  international  financial  institutions. 

The  cost  of  drug  abuse  is  bad  enough  in  the  United  States 
where  approximately  23  million  Americans,  or  almost  one  in  every 
ten  of  our  citizens,  used  an  illicit  drug  within  the  past  month; 
where  approximately  70  percent  of  those  arrested  for  other  than 
drug  charges  tested  positive  for  Illegal  drugs  at  the  time  of 
their  arrest;  and  where  nearly  $100  billion  a  year  is  spent  to 
combat  illegal  drug  problems. 
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When  we  deal  with  dmgs  on  the  International  levels  we  see 
even  greater  horrors  that  the  drug  trade  can  cause.  Consider 
Colombia,  for  example.  We  see  the  drug  traffickers  who  ambushed 
the  security  chief  of  a  major  Colombian  newspaper  last  March, 
kilfling  him  in  front  of  his  wife,  and  shooting  his  ten-month-old 
daughter  as  well.  We  see  the  late  Colombian  Attorney  General, 
Carlos  Hauro  Hoyos,  kidnapped  and  found  fatally  shot  in  the  head. 
We  see  Enrique  Parejo,  Colombia's  ambassador  to  Hungary,  tracked 
down  and  shot  in  Budapest  by  Colombian  drug  traffickers  for 
having  opposed  them  while  he  was  Justice  Minister.  We  see  other 
honest  government  officials  in  Colombia  and  elsewhere  who  get 
miniature  coffins  in  the  mail,  with  pictures  of  their  loved  ones 
inside,  courtesy  of  the  drug  traffickers. 

If  there  is  anything  that  could  be  called  a  bright  side  to 
th^  world-wide  drug  problem,  it  is  that  because  the  problem  cuts 
across  differences  that  are  otherwise  very  great,  it  gives 
nations  grounds  for  cooperation  even  while  their  relations  in 
other  areas  may  be  difficult.  This  was  evident  in  Vienna  last 
December  when  over  100  nations  adopted  a  United  Nations 

i 

Convention  drafted  to  mount  a  concerted  attack  on  drugs 
throughout  the  world.  I  was  privileged  to  sign  this  document  on 
behalf  of  the  United  States  and  to  evidence  our  leadership  in 
this  effort  which  I  hope  and  expect  will  receive  early 
ratification  by  the  United  States  Senate.  This  new  multi-lateral 
agreement,  entered  into  by  drug-producing  as-  well  as'-drug-uslng 
nations,  provides  a  number  of  new  resources  aimed  at  breaking  the 
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cycle  of  drug  trafficking  and  money-laundering  that  eustalns  the 
drug  cartels.  Its  adoption  can  dramatically  Increase  our 
international  cooperative  efforts  against  drug  dealers. 

while  the  Convention  itself  does  not  alter  the  laws  of  any 
nation,  it  commits  the  signers  to  the  enactment  of  new 
legislation  where  necessary  and  to  increased  cooperation  among 
law  enforcement  officials. 

Full  implementation  of  this  Convention  would  give  our 
children,  and  their  children,  the  gift  of  a  world  cleansed  of 
what  President  Bush  properly  identifies  as  the  ^scourge  of  drug 
abuse,*  a  world  where  governments  carry  out  their 
responsibilities  free  of  the  corrupt  Influence  of  drug 
profiteers,  a  world  where  the  vicious  criminals  now  in  control  of 
transnational  drug  cartels  are  behind  bars,  their  networks  in 
ruins,  and  their  seized  illicit  profits  plowed  back  into  more 
effective  law  enforcement. 

One  final  matter  deserves  note.  If  we  want  to  lose  the  war 
on  drugs,  we  can  just  leave  it  to  law  enforcement.  I  do  not  mean 
to  play  down  the  brave  efforts  of  those  involved  in  the  supply 
side  of  the  drug  trade.  Instead,  -I  mean  that  we  must  pay  equal 
attention  to  the  demand  side  —  to  reducing  the  consumption  of 
drugs  through  programs  of  prevention,  education,  rehabilitation, 
and  treatment  and  holding  the  drug  user  accountable  for  a  share 
of  the  economic  and  social  costs  of  drug  dependency.  It 
involves,  in  the  final  analysis,  a  re-affirmation  of  the  value  of 
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a  drug-free  lifestyle  and  a  recognitien  of  the  threat  to  our 
nation  of  continued  tolerance  of  the  plague  of  drug  abuse. 

ORGANIZED  CRIME  DRUG  ENFORCEMENT 

The  1990  budget  implements  Title  I  of  the  Anti-Drug  Abuse 
Act  of  1988  with  its  requirement  to  include  a  separate 
appropriation  in  the  Department  of  Justice  budget  covering  all 
Federal  agencies  participating  in  organized  Crime  Drug 
Enforcement  Task  Forces. 

The  Task  Forces  grew  out  of  the  realization  that  effective 
and  comprehensive  attacks  on  major  drug  organizations  are  often 
beyond  the  capacity  of  a  single  agency.  A  multifaceted  attack  on 
highly  sophisticated  drug  cartels  requires  unique  capabilities 
combined  into  a  comprehensive  and  orchestrated  investigation  and 
prosecution.  I  will  work  with  the  new  Director  of  National  Drug 
control  Policy  in  whatever  role  may  be  appropriate  to  further 
develop  and  implement  a  coordinated  national  drug  strategy. 

We  agree  with  the  provision  in  the  Anti-Drug  Abuse  Act 
requiring  a  separate  appropriation  for  the  OCDE  Task  Force 
Program.  This  is  an  effective  means  to  implement  a  national  drug 
strategy.  A  similar  proposal  was  announced  on  October  14,  1982, 
by  President  Reagan  in  the  Great  Hall  cf  the  Department  of 
Justice  when  the  concept  of  the  OCDE  Task  Forces  began.  The 
proposal  for  an  OCDE  appropriation  received  a  hearty  endorsement 
in  the  Senate  and  was  approved  for  use  by  the  Congress  in  both 
1983  and  1984.  Beginning  in  1985,  we  continued  the  Task  Forces, 
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but  reverted  to  the  more  traditional  direct  agency  appropriation 
concept  to  fund  them.  The  theme  of  using  a  single  appropriation 
for  OCDE  and  other  drug  work  was  revived  by  Congress  because  the 
need  for. more  flexibility  in  applying  drug  resources  was 
recognized.  The  1990  budget  includes  an  appropriation  request  of 
$215  million  that  will  be  made  available  to  eleven  different 
components  of  the  Justice,  Treasury,  and  Transportation 
Departments  that  participate  in  the  Organized  Crime  Drug 
Enforcement  Task  Force  Program.  Within  the  participating 
agencies,  the  OCDE  Task  Force  amounts  are  reflected  as 
reimbursements . 

OTHER  DRUG  AND  INVESTIGATIVE  INITIATIVES 
The  Drug  Enforcement  Administration  (DEA)  is  the  only 
Federal  agency  in  Government  whose  sole  mission  is  drug  law 
enforcement.  Although  President  Bushy’s  1990  budget  request  of 
$551.2  million  for  DEA  is  only  $16.7  million  over  its  1989  budget 
authority,  the  absolute  increase  is  $85.1  million  if  we  include 
over  $68.4  million  that  it  is  scheduled  to  receive  from  the  OCDE 
Task  Force  appropriation.  With  these  additional  resources,  DEA 
is  to  expand  its  foreign  drug  suppression  efforts,  increase  its 
resources  to  seize  drug  trafficker  assets,  destroy  more 
clandestine  laboratories,  increase  its  own  laboratory  testing 
capabilities,  expand  in-service  training  f^r  DEA  personnel,  and 
improve  ADP  and  telecommunication  capabilities.  Also,  resources 
are  included  to  fund  fully  the  221  positions  added  in  1989  as  a 
result  of  the  Anti-Drug  Abuse  Act  of  1988.  In  addition, 
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President  Bush  has  decided  to  ask  for  another  $5  million  to  take 
advantage  of  several  promising  opportunities  to  suppress  the 
growth  and  suppression  of  illegal  drugs  in  foreign  cooperative 
operations. 

The  $1,531  billion  request  for  the  Federal  Bureau  of 
Investigation  is  $91.8  million  higher  than  its  enacted  1989 
appropriation  of  $1,439  billion.  However,  its  absolute  Increase 
is  $143.4  million  if  we  include  the  planned  reimbursement  of 
$51.6  million  in  OCDE  resources  to  the  FBI.  The  budget  request 
includes  the  Administration's  new  initiative  to  apply 
approximately  $25  million  and  over  450  positions  to  investigate 
financial  institution  fraud  and  embezzlement,  as  well  as 
Increases  of  $12.2  million  to  annualize  other  FBI  drug  activities 
approved  for  funding  in  the  Anti-Drug  Abuse  Act  of  1988  including 
full  funding  for  279  newly  authorized  positions,  $14.3  million  in 
equipment  to  support  other  high  priority  field  Investigations  and 
$23.3  million  to  augment  investment  within  the  ADP, 
telecommunications,  and  technical  field  support  areas,  offset,  in 
part,  by  decreases  totaling  $11.3  million  to  stretch  out 
Implementation  of  office  automation  and  the  digital  voice  privacy 
radio  system.  Given  that  the  FBI  has  had  to  absorb  a  great  many 
mandatory  costs  over  the  last  few  years,  this  request  represents 
the  minimum  acceptable  fund  level  for  the  Bureau  in  1990. 

The  Immigration  and  Naturalization  Service  request  for  1990 
is  $866  million,  an  increase  of  $44  million  over  the  1989  budget 
authority,  with  the  OCDE  initiative,  the  Increase  would  be  $8 
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million  more.  The  request  includes  130  positions  and  $9.3 
million  to  staff  two  new  detention  facilities  for  criminal  aliens 
(Oakdale  II  in  Louisiana  and  San  Pedro,  California)  and  24 
positions  and  $1.4  million  to  staff  a  new  advanced  in-service 
training  facility  in  Artesia,  New  Mexico  that  was  acquired  by  the 
Federal  Law  Enforcement  Training  Center.  The  remainder  of  the 
net  changes  fund  mandatory  cost  increases  which  are  partially 
offset  by  proposed  reductions  to  programs  that  have  shown 
considerable  increases  in  productivity  and  efficiency  in  the  last 
few  years  as  well  as  the  transfer  of  various  functions.  In  1990, 
INS  programs  will  be  commensurate  to  1988  levels. 

LEGAL  ACTIVITIES 

The  litlgative  and  other  legal  work  in  the  Department  is 
conducted  by  the  staff  supported  from  three  salaries  and  expenses 
appropriations  -  U.S.  Attorneys,  General  Legal  Activities,  and 
the  Antitrust  Division.  The  Fees  and  Expenses  of  Witnesses 
appropriation  provides  the  resources  necessary  to  pay  expenses 
for  others  who  appear  in  cases  on  behalf  of  the  Federal 
Government . 

U.S.  ATTORNEYS 

The  U.S.  Attorneys  are  the  largest  and  most  visible 
component  of  our  legal  arsenal.  The  supplemental  appropriations 
provided  by  the  recent  Anti-Drug  Abuse  Act  will  enable  the  U.S. 
Attorneys  to  add  in  1989  an  additional  $39  million  in  direct 
appropriations  and  another  $30  million  that  is  in  the  process  of 
being  transferred  from  the  Assets  Forfeiture  Fund.  A  total  of 
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$22  million  of  this  increase  will  be  used  to  increase  revenues 
through  asset  forfeiture  and  civil  enforcement  actions.  Thus,  in 
1989  the  U.s.  Attorneys  received  budget  authority  totalling  over 
$460.2  million,  about  $36  million  more  than  our  initial  request. 

In  1990,  the  Administration  will  request  $476  million, 
including  pending  amendments,  for  the  U.S.  Attorneys,  an  increase 
of  $15.8  million  over  the  amount  thus  far  made  available  in  1989. 
The  total  increase  in  resources  would  be  $61.6  million  if  the 
$45.8  million  identified  in  the  OCDE  Task  Force  budget  for 
reimbursement  to  the  U.S.  Attorneys  is  taken  into  account.  An 
increase  of  $5  million  is  earmarked  for  specific  debt  collection 
functions.  Most  of  the  remaining  increase  is  designated  to 
annualize  program  increases  provided  in  1989,  but  there  are  also 
additional  resources  requested  to  support  office  automation 
efforts.  Furthermore,  prosecution  of  financial  institution  fraud 
oases  will  require  an  amendment  for  an  additional  256  positions 
and  $21.7  million. 

GENERAL  LEGAL  ACTIVITIES 

The  various  legal  divisions  and  other  components  funded  from 
the  General  Legal  Activities  appropriation  are  requesting  $298.6 
million  in  1990,  about  $53.8  million  more  than  was  provided  in 
1989.  Over  the  last  several  years,  this  appropriation  has  been 
funded  below  the  President's  request  level  despite  the  increasing 
responsibilities  that  have  been  thrust  upon  its  components.  The 
continuation  of  our  myriad  litigation  programs  at  current  levels 
will  consume  much  of  the  requested  increase.  The  program 
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increases  being  sought  for  the  Department's  litigating  components 
are  targeted  at  important  revenue  recovery  initiatives  and 
significant  workload  increases  resulting  from  recent  legislative 
changes.  One  of  the  newest  initiatives  involves  the  serious 
fraud  and  insider  abuse  affecting  many  of  the  nation's  financial 
institutions.  Within  the  Criminal  and  7ax  Divisions  we  are 
requesting  50  positions  and  $3.3  million  in  1990.  In  addition, 
the  Tax  Division  requires  31  positions  and  $1.3  million  to 
implement  a  major  case  Initiative  in  conjunction  with  the 
Internal  Revenue  Service,  and  to  expand  debt  collection 
activities.  The  Civil  Division  request  for  71  new  positions  and 
$3.3  million  is  to  address  critical  litigation  in  the  Court  of 
Appeals,  to  defend  the  interests  of  the  Government  in  toxic  tort 
and  radiation  claims,  to  address  expanding  consumer  litigation, 
and  to  handle  contract  claims  and  fraud  cases.  This  Division 
also  requires  additional  resources  to  handle  a  growing  number  of 
claims  arising  from  the  National  Childhood  Vaccine  Act.  The 
criminal  Division  requires  an  increase  of  5  positions  and 
$248,000  to  deal  with  increasing  demands  in  foreign  extradition 
and  legal  assistance  matters,  and  to  support  obscenity 
investigations  and  litigation.  Faced  with  expanding  workload  as 
a  result  of  major  environmental  legislation,  the  Land  and  Natural 
Resources  Division  needs  49  positions  and  $1.9  million.  These 
resources  will  allow  the  Division  to  aggressively  enforce  new  and 
expanded  criminal  sanctions  contained  in  recent  reauthorizations 
of  the  Clean  Water  Act  and  the  Safe  Drinking  Water  Act;  address 
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increased  civil  litigation  referrals  from  the  Environmental 
Protection  Agency;  defend  the  Government  against  claims  involving 
Federal  facility  compliance  with  environmental  regulations;  and 
address  judicial  review  workload  under  the  National  Forest 
Management  Act. 

AUTOMATED  TECHNOIOOY 

Within  the  General  Legal  Activities  appropriation  there  are 
two  major  ongoing  automation  activities  that  must  be  accelerated 
to  make  our  work  more  efficient.  Legal  activities  office 
automation «  a  separate  activity  in  the  General  Legal  Activities 
appropriation,  has  a  $7.4  million  increase  request  over  current 
year  funding  to  enhance  funding  for  an  integrated  office 
automation  system  in  the  litigating  organizations.  Automated 
litigation  support  is  the  other  major  technological  initiative. 

Xn  1990,  increases  totalling  $11.0  million  are  contained  in  the 
requests  of  the  Civil  and  Land  and  Natural  Heaouroes  Divisions. 
Automated  litigation  support,  a  records  management  system  for 
storage  and  retrieval  of  case  related  documents,  is  particularly 
necessary  in  complex  oases  because  thousands,  and  sometimes 
millions,  of  relevant  documents  must  be  quickly  identified  while 
prep«u^9  cases  and  bringing  them  to  trial. 

JAPANESE  INTERNMENT 

On  August  10,  1988,  the  President  signed  Public  Law  100-383 
to  implement  the  recommendations  of  the  Commission  on  Wartime 
Relocation  and  Internment  of  civilians  during  world  War  II. 

Title  I  of  the  Act  requires  the  Attorney  General  to  identify  and 
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locate  the  estimated  60,000  Japanese  Americans  who  were  still 
living  on  the  date  the  public  law  was  signed  and  make  a  one  time 
payment  of  $20,000  to  each  eligible  person. 

The  Civil  Rights  Division  is  responsible  for  identifying 
interned  persons  of  Japanese  ancestry  and  administering  the 
program.  A  1989  supplemental  request  for  $2.1  million  to  support 
25  positions  for  General  Legal  Activities  is  proposed  to  staff 
the  program.  In  1990,  $1.0  million  to  fund  40  additional 
positions  is  needed. 

Payments  to  persons  determined  entitled  to  benefits  will  be 
made  from  a  newly  established  Civil  Liberties  Public  Education 
Fund  as  appropriations  allow.  The  request  for  1990  la  $20 
million.  The  civil  Rights  Division's  Cffice  of  Redress 
Administration  will  be  prepared  to  begin  benefit  payments  in  1990 
after  eligible  persons  have  been  identified  and  ranked  in 
descending  order  of  age. 

ANTITRUST  DIVISION 

The  $47.2  million  request  for  the  Antitrust  Division 
reflects  a  small  decrease  for  contracting  out  efforts,  but  is 
otherwise  a  current  services  budget.  The  Division  continues  to 
give  priority  to  antitrust  enforcement  in  the  area  of  white 
collar  crime,  such  as  price  fixing  and  bid  rigging,  with  special 
emphasis  on  government  procurement.  In  reviewing  mergers,  the 
Division  applies  increasingly  sophisticated  economic  analysis  and 
fully  takes  into  account  international  obmpetition  and  the 
realities  of  world  marketplaces.  The  budget  request  includes  a 
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legislative  proposal  that  would  have  the  Antitrust  Division 
assume  the  responsibilities  of  the  Interstate  Commerce  Commission 
for  reviewing  rail  related  mergers,  consolidations,  and 
acquisitions,  a  function  that  A  estimated  to  cost  almost  $1.5 
million. 

UHITED  STATES  MARSHALS  SERVICE 

The  Department  has  three  accounts  managed  by  the  Marshals 
Service,  the  regular  Salaries  and  expenses  appropriation,  the 
Support  of  U.S.  Prissners,  and  the  Assets  Forfeiture  Fund.  The 
work  of  the  Marshals  Service  is  seldom  glamorous,  but  it  is  a 
vital  part  of  the  justice  system.  As  you  may  be  aware,  the 
Marshals  Service  is  celebrating  its  200th  Anniversary  this  year. 

The  $228.8  million  request  for  the  Salaries  and  expenses 
appropriation  is  focused  on  providing  new  positions  for  the 
judicial  security  area  and  for  handling  an  ever  expanding 
workload  caused  mainly  by  the  increasing  complexity  of  the 
criminal  justice  process.  The  increased  period  of  detention 
occurring  before  and  during  trials  and  the  increased  cost  of 
housing  Federal  prisoners  in  State  and  local  jails  make  it 
necessary  for  us  to  request  $147  million  for  the  Support  of  u.s. 
Prisoners  appropriation.  The  $43.4  million  program  increase 
requested  for  this  appropriation  includes  $15.0  million  for  the 
Cooperative  Agreement  Program  under  which  the  Federal  Government 
assists  in  the  renovation  and  construction  of  state  and  local 
jails  near  Federal  court  houses  in  exchange  for  guaranteed 
bedspace. 
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I  night  nottt  that  tha  Suprana  Court's  raoant  daoialon 
upholding  tha  U.S.  Santanoing  Commission  Ouidalinas  will  langthan 
tha  tima  batwaan  prisonar  conviction  and  santanoing  which  will 
rasult  in  an  inoraasa  in  tha  numbar  of  unsantancad  prisonar  days 
spant  in  local  jails.  Thus,  that  daoision  will  affaot  tha 
funding  raguiramant  of  thasa,  two  appropriation  accounts  and 
arguas  strongly  for  tha  Prasidant's  raquast. 

ASSETS  FORFEITURE  FUND 

Although  tha  Marshals  Sarvioa  is  tha  day-to-day  managar  of 
tha  Assats  Forfaitura  Fund,  this  is  a  oomplax  salf-finanoing 
account  into  which  tha  prooaads  or  salas  of  forfaitad  proparty 
ara  dapositad.  Ovar  tha  past  savsral  yaars,  tha  prooaads  hava 
baan  distributad  to  tha  oomponants  of  tha  Dapartmant  involvad  in 
tha  seizura  and  managamant  of  tha  assats,  to  participating  Stats 
and  local  govarnmants,  and  to  tha  Fadaral  Prison  Systam  for 
prison  construction.  Also,  for  1989,  tha  Unitad  statas  Attornaya 
will  r'aoaiva  an  additional  $30  million  from  tha  Fund.  Undar  tha 
tarms  of  tha  Anti-Drug  Abusa  Act  of  1988,  wa  astimata  that  $136 
million  in  prooaads  will  ba  transfarrad  at  tha  and  of  1990  to  a 
Spaoial  Forfaitura  Fund  for  usa  by  tha  Diraotor  for  National  Drug 
Control  Policy  in  aocordanca  with  tha  priorltias  artioulatad  in 
tha  National  Drug  Control  stratagy. 

In  tha  1989  budgat  oycla,  tha  Congrass  axpandad  conaidarabla 
affort  to  ramova  most  of  tha  mandatory  axpansas  of  tha  Fund  from 
tha  appropriations  allocation  controls,  an  affort  that  allowed 
tha  committaas  on  Appropriations  to  Incraase  funding  for  other 
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Vital  programs.  New  legislation  applicsble  to  1990  makes  tho 
process  for  allocating  resources  more  complex,  but  we  believe 
much  progress  has  been  made  in  resolving  the  appropriations 
allocation  problem  to  the  satisfaction  of  both  the  Administration 
and  the  Congress.  I  urge  this  and  other  Committees  of  Congress 
to  resist  further  efforts  to  tap  into  seized  asset  receipts  for 
purposes  not  currently  authorized  by  law. 

U.S.  TRUSTEES  SYSTEM  FUND 

Before  moving  to  the  Federal  Prison  System,  I  would  like  to 
make  a  few  comments  about  a  growing  program  that  is  totally  self¬ 
financing  but,  under  current  law,  has  all  of  its  expenses  charged 
against  the  allocation  to  the  Committees  on  Appropriations.  This 
is  the  United  States  Trustees  System  Fund,  an  operating  program 
that  supervises  the  administration  of  bankruptcy  oases  in  the 
Federal  Bankruptcy  Courts.  What  was  once  a  small  program 
operating  in  only  selected  judicial  districts,  was  expanded  to 
provide  essentially  nationwide  services  by  the  Bankruptcy  Judges, 
U.S.  Trustees,  and  Family  Farmer  Bankruptcy  Act  of  1986.  In  1986 
and  1989,  the  Congress  set  a  $47.4  million  ceiling  on 
expenditures  for  the  program,  an  amount  that  allowed  for  orderly 
expansion;  but  in  1990  it  is  difficult  to  see  how  a  nationwide 
program  can  be  operated  unless  we  are  permitted  to  spend  $62.8 
million  from  the  amounts  we  expect  to  collect,  as  well  as  using 
some  of  the  balances  brought  forward  from  prior  years, 
particularly  since  this  program  is  conducted  at  no  expense  to  the 
Federal  Government. 
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CORRECTIONS 

overcrowding  in  the  Federal  Prison  System  has  been  of 
increasing  concern  as  the  Federal  courts  sentence  more  and  more 
prisoners  to  longer  terms#  During  the  1989  budget  process# 
Congress  recognized  that  increased  resources  must  be  applied  to 
prison  construction  and  the  operation  of  correctional 
institutions.  We  appreciate  the  attention  given  to  this 
priority.  Unfortunately,  the  overcrowding  problem  is  not  abating 
despite  the  activation  of  several  new  facilities. 

The  Buildings  and  facilities  request  for  1990  is  for  $401.3 
million  or  $13.2  million  more  than  the  sum  of  the  1989 
appropriation  of  $299.3  million  and  the  $88.8  million  we  plan  to 
transfer  from  the  Assets  Forfeiture  Fund  at  the  end  of  1989. 

With  the  resources  and  leasing  authority  requested  in  1990  for 
new  construction,  we  would  be  able  to  provide  6,845  additional 
beds  for  sentenced  inmates  and  increase  the  Federal  Prison 
system's  detention  capacity  for  unsentenoed  prisoners  by  1,000 
beds.  Two  new  complexes  proposed  to  be  located  in  the  Northeast 
and  West  would  each  accommodate  1,960  inmates  at  a  total  cost  of 
$231.1  million.  Another  $58  million  would  be  used  to  construct  a 
700~bed  detention  center  in  Miami.  Expaneion  of  existing 
institutions  would  provide  1,015  beds  at  a  cost  of  $41.8  million, 
and  we  believe  that  we  can  provide  further  additional  bedspace  by 
acquiring  surplus  facilities  that  can  be  converted  to  minimum 
security  camps.  Finally,  with  the  necessary  authority,  we 
believe  we  will  be  able  to  provide  additional  bedspace  for  1,160 
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inmates  by  leasing  two  Federal  Correctional  Institutions.  The 
leasing  arrangement  is  important  to  us  because  the  initial  budget 
authority  and  outlay  requirements  are  significantly  less  than 
direct  construction  projects. 

As  we  move  forward  with  our  construction  projects  we  must 
prepare  them  for  occupancy,  staff  them,  and  move  in  prisoners. 
Last  year,  when  the  Attorney  General  was  before  this  committee, 
there  were  approximately  44,000  prisoners  in  Federal 
institutions.  Today  there  are  around  46,800.  For  1990,  the 
average  daily  population  projection  is  56,400.  In  addition, 
approximately  7,500  sentenced  prisoners  will  be  housed  in 
contract  facilities,  principally  community  treatment  centers. 

The  1990  budget  request  for  the  administration,  operation, 
and  maintenance  of  Federal  correctional  institutions  is  about 
$1.15  billion,  or  $200  million  more  than  was  provided  in  1989. 

The  largest  program  component  of  this  increase  is  the  request  for 
$45.4  million  to  activate  new  institutions  that  will  be  ready  for 
occupancy  in  1990.  With  this  funding,  634  positions  will  be 
added  to  manage  an  additional  2,680  bedspaces.  The  next  largest 
increase,  $24.5  million,  is  necessary  for  the  expenses  associated 
with  the  feeding,  health,  and  other  expenses  associated  with  an 
increased  inmate  population.  Another  $22.5  million  to  fund  1,500 
positions  is  requested  to  support  the  expansion  of  staff  at 
existing  overcrowded  institutions,  and  almost  $11  million  more  is 
needed  to  replace  equipment  and  inventory  destroyed  during  the 
Mariel  Cuban  riots.  There  are  a  number  of  other  smaller 
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increases  that  are  indirectly  related  to  the  ever  expanding 
prison  population  and  the  costs  necessary  to  contain  it. 

OFFICE  OF  JUSTICE  PROGRAMS 

The  most  significant  change  that  President  Bush  made  to 
President  Reagan's  budget  is  his  endorsement  of  a  $15p  million 
drug  grant  program  for  the  Office  of  Justice  Programs.  With  this 
amendment,  the  total  request  for  the  Justice  Assistance 
appropriation  increases  from  $96.3  million  to  $246.3  million. 

When  the  President  addressed  the  Congress  on  February  9,  he 
announced  a  multifaceted  war  on  drugs.  I  join  him  in  the  belief 
that  it  is  Important  to  stimulate  State  and  local  governments  to 
develop  and  carry  out  specific  programs  which  offer  a  high 
probability  of  improving  the  criminal  justice  system,  we  are 
fortunate  that  the  Anti-Drug  Abuse  Acts  of  1986  and  1988  have 
provided  us  with  the  necessary  authorizing  legislation. 

Sufficient  funding  has  been  provided  previously  so  that  we  are 
confident  that  we  can  successfully  build  on  our  previous 
experience  to  develop  and  support  a  national  drug  control  policy 
within  the  context  of  the  Unified  Grant  Program  authorized  in  the 
1988  Act. 

There  is  a  legislative  mandate  that  80  percent  of  the 
additional  funds,  or  $120  million,  must  be  distributed  as  formula 
grants  to  the  States  and  that  the  remaining  $30  million  be  used 
for  discretionary  grants.  Existing  legislation  requires  that  the 
States  must  not  reduce  existing  anti-drug  efforts  and  that  they 
provide  a  50  percent  match  to  Federal  formula  grants.  With  the  , 


110 


27 

combination  of  formula  and  discretionary  grants  I  hope  that  at 
least  30  percent  of  the  additional  funding  can  be  applied  to 
demand  reduction  programs. 

President  Bush's  new  budget  initiatives  provide  us  other 
good  news.  Instead  of  having  only  $90  million  available  for  the 
Crime  Victims  Fund,  as  we  originally  estimated,  we  are  now 
certain  that  we  will  reach  the  statutory  limit  of  $125  million 
because  of  a  large  increase  in  projected  criminal  fine 
collections. 

Although,  the  Office  of  Justice  Programs  budget  has  been 
significantly  modified  by  the  initiatives  of  the  new 
Administration,  there  are  an  array  of  other  activities  in  the 
earlier  proposal  that  we  must  continue  to  support,  ror  example, 

I 

law  enforcement  research  and  statistical  programs  are  most 
beneficial  to  the  criminal  justice  system  if  they  are  conducted 
at  the  Federal  level.  A  program  increase  of  $2,000,000  is 
proposed  for  the  National  Institute  of  Justice  to  develop  less 
than  lethal  weapons  that  can  be  effectively  used  in  police  work. 
For  the  Bureau  of  Justice  Statistics  program  increases  totalling 
$1,417,000  are  requested  to  implement  the  redesign  of  the 
National  Crime  Survey,  to  conduct  a  nationwide  census  of  jails 
and  inmate  characteristics,  and  to  collect  more  comprehensive 
data  on  how  Federal  cases  are  handled  from  prosecution  through 
corrections.  ,  The  budget  proposes  to  continue  the  Missing 
Children's  program  at  a  slightly  enhanced  level.  The  death 
benefits  for  public  safety  officers  that  were  more  than  doubled 
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by  the  most  recent  Anti-Drug  Abuse  Act  are  funded  In  both  1989 
and  1990  at  a  level  that  should  fulfill  the  entitlement 
requirements.  Administrative  services  are  provided  to  support 
the  requested  programs  and  to  provide  for  the  orderly  phaseout 
for  several  grant  programs  that  we  believe  have  a  relatively  low 
Federal  priority  or  can  be  funded  by  the  states  with  their  own 
resources. 

OFFICE  OP  INSPECTOR  GENERAL 

The  budget  request  includes  a  new  appropriation  for  an 
Office  of  Inspector  General  in  response  to  the  Inspector  General 
Amendments  of  1988  contained  in  P.L.  100-504.  Under  this  Act, 
the  Department  is  directed  to  establish  the  new  Office  by 
transferring  positions  and  related  resources  from  five  other 
Departmental  components  that  maintain  audit  and  related 
investigation  functions.  Accordingly,  the  Department  will 
transfer  276  positions  and  approximately  $9  million  in  1989  to 
fund  the  Office  and  make  it  operational  for  about  half  of  fiscal 
year  1989.  In  1990,  the  full  year  cost  of  maintaining  the 
transferred  functions  will  be  $18.9  million.  To  further 
strengthen  the  function  and  effectively  manage  the  merged 
resources,  we  are  asking  for  14  additional  positions  and  $532,000 
in  1990. 

Soon  after  I  assumed  office,  it  was  apparent  that  there  was 
overwhelming  support  in  Congress  for  legislation  that  would 
establish  an  Inspector  General  for  the  Department  of  Justice. 

The  compromise  language  that  we  negotiated  with  the  Congress 
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dealt  effectively  with  our  concern  over  the  protection  of  certain 
extremely  sensitive  matters  and  allowed  us  to  maintain  our  Office 
of  Professional  Responsibility  —  a  small  office  that  has 
functioned  with  great  integrity  in  circumstances  that  have,  at 
times,  been  very  difficult. 

GENERAL  ADMINISTRATION 

The  last  appropriation  that  I  will  address  in  any  detail  is 
General  Administration.  The  $99.3  million  dollar  request  is 
about  $11  million  more  than  last  year's  appropriation  but  it 
contains  almost  no  new  resources  to  expand  routine  administrative 
costs  associated  with  the  control  and  provision  of  Services  to  an 
expanding  Department.  Indeed,  I  have  already  taken  steps  to 
reduce  overhead  costs  and  place  more  resources  at  the  front  line 
of  operations.  Budgetary  pressures  forced  me  to  make  these  kinds 
of  decisions  when  I  was  Governor  of  Pennsylvania  and  I  plan  to 
apply  iipany  of  the  same  approaches  in  the  Department. 

The  increases  that  we  are  proposing  involve  several  programs 
that  are  more  operational  than  administrative  but  which  have  for 
various  reasons  been  funded  through  the  General  Administration 
appropriation.  The  largest  overall  Increase  is  for  the  Executive 
Office  for  Immigration  Review,  an  Office  that  has  had  its  work 
expand  steadily  since  the  passage  of  the  immigration  Reform  and 
Control  Act  of  1986. 

Debt  collection,  which  I  will  dea]  with  separately,  will 
require  an  additional  $3.5  million.  Another  6  positions  and 
$500,000  is  requested  by  the  Administration  to  support  a  national 
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Study  on  catastrophic  nuclear  accidents.  Program  increases  are 
offset  in  part  by  the  transfer  out  of  65  positions,  $3.4  million 
for  financial  operations  and  the  transfer  in  of  1  position  and 
$80,000  for  the  national  security  program  in  the  Justice 
Management  Division.  A  complex  series  of  mandatory  increases, 
annualization  of  functional  transfers  for  the  Office  of  the 
Inspector  General,  and  savings  resulting  from  contracts  with  the 
private  sector  comprise  the  remaining  changes. 

DEBT  COLLECTION 

In  our  Justice  Management  Division  we  are  requesting  13 
positions  and  $3.5  million  to  enhance  the  work  of  a  small  unit 
that  runs  a  pilot  project  to  test  the  effectiveness  of  using 
private  sector  debt  collection  lawyers  and  a  modern  computer 
system  to  collect  delinquent  non-tax  debts  from  deadbeats  who 
resist  reasonable  requests  from  Government  agencies  to  pay  their 
debts  and  must  be  sued  before  living  up  to  their  financial 
responsibilities.  This  is  one  of  the  Administration's 
initiatives  to  implement  the  Federal  Debt  Recovery  Act.  We 
believe  that  this  project,  which  features  a  central  control  over 
our  docket  of  debts  and  their  collection,  shows  great  promise. 

While  the  United  States  Attorneys  are  at  the  front  line  of 
our  debt  collection  efforts,  other  priorities,  such  as  drug 
prosecution,  have  left  us  with  few  new  resources  to  expand  debt 
collection  efforts.  Near  its  very  end,  the  100th  Congress 
recognized  a  specific  collection  problem  by  earmarking  additional 
resources  for  the  U.S.  Attorneys  to  accelerate  asset  forfeiture 
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and  civil  enforcement  actions  leading  to  the  forfeiture  of  seized 
assets.  This  was  commendable,  but  there  is  a  need  for  a  much 
more  aggressive  debt  collection  position  by  the  Federal 
Government.  I  am  proud  that  the  Department  was  able  to  collect 
over  $479  million  in  cash  in  1988  for  delinquent  civil  debts, 
judgments,  penalties,  and  criminal  fines,  and  during  the  first 
quarter  of  1989  we  have  collected  another  $182  million,  an  amount 
that  is  far  above  the  amount  collected  in  any  comps^rable  period. 
Despite  the  strides  we  are  making,  it  is  distressing  that  so  many 
debts  remain  unpaid  for  years  and  that  unpaid  criminal  fines  are 
increasing. 

OTHER  CHANGES 

There  are  a  number  of  components  that  are  relatively  small 
that  I  should  mention.  The  Parole  commission  and  the  Foreign 
Claims  Settlement  Commission  are  autonomous  from  the  Department 
in  budgetary  decisionmaking,  but  the  reduced  workload  of  both 
these  organizations  explain  why  the  Administration's  request  for 
1990  is  less  than  the  amount  provided  in  1989.  The  Community 
Relations  Service,  a  small  organization  charged  with  the 
responsibility  for  the  resolution  of  community  disputes  and  the 
resettlement  and  care  of  certain  Cuban  and  Haitian  entrants,  will 
maintain  its  existing  program.  Finally,  the  National  Institute 
of  Corrections,  a  component  of  the  Federal  Prison  System,  will 
continue  to  provide  leadership  in  improving  State  and  local 
correctional  programs  at  the  current  services  level. 
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CONCLUSION 

The  budget  proposed  by  the  Administration  represents  a 
careful  allocation  of  Federal  resources  crafted  to  obtain  a 
smoothly  functioning  system  of  justice  designed  to  focus  on  high 
priority  areas  and  to  stimulate  Federal,  state,  and  local  law 
enforcement  efforts  in  those  areas  that  promise  to  be  most 
productive. 

I  would  like  to  thank  the  Committee  for  this  opportunity  to 
meet  with  you  and  present  the  views  of  the  Department  of  Justice. 
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CLOSING  OP  HEARINGS 

Mr.  Smith.  Temporarily,  let  me  intervene  here.  We  need  to  do 
some  committee  business  regarding  the  closing  of  some  hearings. 

Mr.  Alexander.  I  move  the  Chairman  of  the  Subcommittee  be 
authorized  to  close  the  fiscal  1990  hearings,  or  portions  thereof, 
with  the  Federal  Bureau  of  Investigations,  the  Drug  Enforcement 
Administration,  the  Secretary  of  Stete,  the  classified  s^urity  and 
communications  items  of  the  State  Department’s  salaries  and  ex¬ 
penses  appropriations  and  the  classified  items  of  the  State  Depart¬ 
ment's  foreign  building  appropriation. 

Mr.  Smith.  The  rules  require  a  roll  call  on  that. 

The  Clerk.  Mr.  Smith. 

Mr.  Smith.  Aye. 

The  Clerk.  Mr.  Alexander. 

Mr.  Alexander.  Aye. 

The  Clerk.  Mr.  Early. 

Mr.  Early.  Aye. 

The  Clerk.  Mr.  Dwyer. 

[No  response.]  ' 

The  Clerk.  Mr.  Carr. 

Mr.  Carr.  Aye. 

The  Clerk.  Mr.  Mollohan. 

Mr.  Mollohan.  Aye. 

The  Clerk.  Mr.  Whitten. 

Mr.  Whitten.  Aye. 

The  Clerk.  Mr.  Rogers. 

Mr.  Rogers.  Aye. 

The  Clerk.  Mr.  Regula. 

Mr.  Regula.  Aye. 

The  Clerk.  Mr.  Kolbe. 

Mr.  Kolbe.  Aye. 

The  Clerk.  Mr.  Conte. 

[No  response.] 

Mr.  Smith.  The  motion  carries.  We  have  Mr.  Whitten,  the  Chair¬ 
man  of  the  Full  Committee,  here  today.  Do  you  have  a  statement? 

Statement  op  Mr.  Whitten 

Mr.  Whitten.  Thank  you. 

I  don’t  know  of  any  group  in  Congress  better  than  this  subcom¬ 
mittee  to  recommend  to  the  Congress  what  to  do  regarding  the  war 
on  drugs. 

May  I  point  out  for  the  record  that  our  Appropriations  Commit¬ 
tee  provided  over  $1  billion  right  off  the  bat,  before  it  was  author¬ 
ized,  trying  to  deal  with  drugs.  In  the  process,  the  Committee  per¬ 
formed  an  investigation.  I  don’t  know  whether  the  results  have 
been  provided  to  you,  but  certainly  they  will  be. 

Having  had  some  experience  and  some  observation  here,  the  first 
thing  we  did  was  see  what  the  need  was,  and  we  found  41  depart¬ 
ments  and  agencies  of  government  claimed  some  jurisdiction  over 
drugs.  Every  State  and  every  community  has  their  hands  out  and 
would  like  to  get  money  and  I  am  sure  practically  all  of  it  would  be 
used. 
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We  have  got  to  come  up  with  some  idea  for  a  plan.  After  study¬ 
ing  and  dealing  and  investigating  and  going  along  with  the  sub¬ 
committee's  recommendation,  there  are  some  things  we  just  need 
to  think  about  at  this  time.  Tomorrow  the  committee  will  file  a 
report  to  the  Congress,  to  the  Budget  Committee,  about  this  situa¬ 
tion.  I  would  like  to  say  here  for  my  colleagues’  benefit,  this  thing 
of  a  balanced  budget  would  be  fine,  but  we  are  dealing  with  paper 
money  with  nothing  behind  it  but  the  country.  While  we  should 
work  toward  a  balanced  budget,  we  had  better  give  some  thought 
to  what  we  have  to  have.  Some  of  the  recommendations  that  I  read 
in  the  press  and  from  some  of  my  colleagues,  particularly  on  the 
other  side,  is  that  we  need  to  balance  a  budget,  paper-money-wise, 
even  if  we  have  to  neglect  everything  in  the  country.  That  is  not 
true.  And  if  we  are  going  to  let  our  country  go  down,  we  haven’t 
got  anything  on  which  to  build. 

What  I  would  like  to  do  is  have  a  plan,  and  in  order  to  have  a 
plan,  we  have  to  include  the  banks  and  all  those  folks  that  finance 
this  thing.  I  am  of  the  opinion  that  we  are  going  to  have  to  reha¬ 
bilitate  our  youth,  a  whole  new  generation,  in  practically  ever^  city 
you  can  think  about  and  some  rural  areas.  I  think  we  are  ^oing  to 
be  faced  with  studying  Turkey  and  some  of  these  countries  that 
have  lived  with  drugs  for  generations  in  order  to  do  it.  We,  in  turn, 
are  going  to  have  to  see  that  the  government  does  what  is  neces¬ 
sary  even  if  we  don’t  succeed  in  balancing  the  paper  money. 

I  wish  to  wish  you  well.  We  are  fully  behina  the  new  aru^  czar, 
but  in  the  final  analysis  it  is  going  to  fall  back  on  the  Justice  de¬ 
partment. 

General,  we  are  glad  to  see  you,  and  again,  Mr.  Chairman,  I  ap¬ 
preciate  this  chance  to  make  this  statement. 

STRATEGY  OF  WAR  ON  DRUGS 

Mr.  Smith.  Maybe  the  Attorney  General  wants  to  comment  on 
the  plan  or  strategy  for  drum. 

Mr.  Thornburgh.  I  wouldf  be  glad  to,  Messrs.  Chairmen. 

Obviously,  the  lead  agency  on  the  enforcement  side  of  the  drug 
effort  has  been,  is  and  will  continue  to  be  the  Department  of  Jus¬ 
tice,  but  as  I  indicated  in  my  opening  remarks,  law  enforcement 
can't  solve  this  problem  by  it^lf.  And  I  think  the  charge  that  the 
Congress  has  given  to  the  new  drug  czar.  Secretary  Bennett,  to 
within  180  days  come  up  with  a  comprehensive  strategy  which 
deals  not  only  with  enforcement,  and  we  will  cooperate  to  the  max¬ 
imum  degree  in  aiding  him  in  that  endeavor,  but  deals  with  the 
demand  side  of  the  drug  problem—what  we  must  do  in  educating 
persons  and  providing  them  with  rehabilitation  and  treatment  ana 
creating  disincentives  for  drug  use  among  our  pcmulace— -will  be  ab¬ 
solutely  necessary  not  only  to  the  efficient  use  of  the  resources  that 
this  Congress  appropriates  for  use  by  the  Executive  Branch,  but  for 
the  very  survival  of  the  next  generation  in  this  nation. 

We  are  about  a  veiw  difficult  task  of  chan^ng  values  and  atti¬ 
tudes  toward  these  substances,  and  that  is  going  to  r^uire  a  com¬ 
prehensive  across-the-board  effort.  I  will  pledge  to  this  committee, 
as  I  have  to  the  President,  our  full  cooperation  with  Secretary  Ben¬ 
nett  in  a  difficult  task  of  devising  a  strategy  of  the  type  that  Chair- 
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man  Whitten  has  suggested  is  necessary  and  which  is  embodied  in 
the  legislation  creating  his  office,  as  well  as  a  continued  and  sus¬ 
tained  effort  to  deal  with  our  responsibilities  on  the  law  enforce¬ 
ment  side  to  interdict,  seize  and  prosecute  as  many  of  the  drugs 
and  drug  traffickers  as  we  can. 

And  in  that  regard,  I  would  take  note  of  particular  progress 
being  made  in  the  international  field  to  which  the  chairman  re¬ 
ferred.  The  signing  last  December  of  the  Vienna  Convention  on 
Narcotics  Trafficking,  a  document  that  involved  more  than  100  na¬ 
tions  in  its  drafting  is  a  significant  step.  When  it  is  adopted  it  will 
impose  specific  stringent  requirements  on  countries  with  whom  we 
must  deal  in  the  effort  to  crack  down  on  drug  trafficking  and  the 
monejr  laundering  that  accompanies  it. 

I  think  the  kinds  of  cooperative  efforts  that  are  being  undertak¬ 
en  around  the  world  by  law  enforcement  agencies,  including  our 
FBI,  Drug  Enforcement  Administration  and  the  Immigration  and 
Naturalization  Service  and  the  Treasury,  Customs  and  the  Coast 
Guard  and  our  military  endeavors  is  a  reflection  of  the  growing 
awareness  of  the  pervasive  nature  of  the  drug  problem. 

It  is  not  just  a  problem  within  the  United  States.  I  visited  about 
a  dozen  of  my  counterparts  in  law  enforcement  in  the  European 
Community  shortly  after  President  Bush  asked  me  to  continue  as 
Attorney  General,  and  in  each  of  those  countries,  there  is  an  in¬ 
creasing  alarm  over  the  effect  that  drug  trafficking  and  drug  abuse 
is  having  upon  their  populace  and  their  society. 

So  I  think  it  is  up  to  us  to  take  advantage  of  that  heightened 
level  of  concern  and  to  maximize  the  impact  that  we  have  through 
cooperative  law  enforcement  efforts  throughout  the  world,  and  that 
is  a  particular  area  where  I  am  committed  to  see  substantial 
progress  take  place. 


BUDGET  ALLOCATION 

Mr.  Smith.  Now  while  we  are  on  this  subject,  I  am  sure  glad  the 
Chairman  of  the  Full  Committee  is  here.  We  have  in  this  budget 
process  what  we  call  302  allocations  and  after  these  allocations  are 
made  on  the  functional  level,  then  we  have  to  divide  it  up  among 
subcommittees,  and,  of  course,  the  heaviest  player  in  the  Congress 
is  the  Chairman  of  the  Full  Committee,  when  we  get  to  that  proc¬ 
ess. 

I  want  to  point  out,  while  he  is  here,  and  to  you,  what  I  am 
fearful  our  problem  is  going  to  be.  We  have  all  this  talk  about, 
1  don’t  know  where  the  figure  came  from,  but  out  of  thin  air  they 
say  60  percent  of  drug  funding  goes  to  demand  reduction.  I  know 
more  needs  to  be  spent  for  demand  reduction,  but  in  the  past, 
about  30  percent  has  been  spent  on  demand.  When  we  get  to  the 
302  allocation,  if  we  up  that  to  50  percent  and  we  don’t  watch  out, 
the  supply  side  is  going  to  have  less  than  it  had  before.  We  are 
going  to  have  problems  explaining  what  your  budgetary  situation 
IS  around  here. 

A  lot  of  people  still  don’t  know  we  have  task  forces  out  in  the 
field.  Federal,  State  and  local  task  forces,  that  have  made  some 
good  arrests,  but  you  just  didn’t  have  the  resources  to  prosecute 
the  people  that  were  arrested.  I  know  in  one  case  I  read  that  11 
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people  were  arrested,  but  the  Feds  only  took  two.  They  said,  “You 
[the  States]  have  to  prosecute  the  others,  they  are  not  big  enough 
for  us  to  handle  with  our  resources.” 

We  have  a  real  resource  problem  here.  While  we  all  talk  about 
doing  more  about  drug  enforcement,  if  we  aren’t  careful  in  this 
budgetary  process  with  the  squeeze  that  we  have  on  resources  in  FY 
1990,  you  are  going  to  be  lucky  to  end  up  with  the  resources  that  you 
have  this  year. 

Mr.  Thornburgh.  Such  good  fortune  I  don’t  need. 

Mr.  Smith.  I  know.  You  are  becoming  Attorney  General  at  the 
very  time  the  resources  needed  are  greater  ana  the  demand  is 
greater  for  your  resources,  and  the  squeeze  is  on  the  money.  I  see  it 
coming  from  all  sides.  In  the  budget  that  you  talked  about,  there  is 
$150  million  for  State  and  local  drug  grants,  and  another  $20  mil¬ 
lion  for  identif^ng  and  locating  those  eligible  to  receive  parents 
from  the  Civil  Liberties  Fund.  We  are  all  for  both  of  those,  but  the 
source  of  that  money  hasn’t  been  identified.  Somehow  or  another 
we  are  supposed  to  get  the  money  from  some  place  else  in  this 
budget,  ana  we  can’t  do  it.  We  just  can’t  supply  monev  for  those 
items  and  still  have  the  increase  that  is  ne^^  for  the  War  on 
Drugs  and  for  prosecuting  cases  that  involve  the  S&Ls  and  stocks 
and  bonds.  Tbose  are  cases  that  bring  in  money,  but  as  long  as  the 
whole  Congress  and  the  whole  country  seems  to  focus  only  on  out¬ 
lays  and  not  on  how  much  money  comes  in,  why  it  is  very  difficult 
for  us  to  put  together  a  budget  that  supports  the  things  that  you 
have  asked  for. 

I  want  to  say  this  at  the  beginning,  I  am  sure  this  subcommittee 
will  do  the  best  that  we  can,  and  I  am  sure  the  chairman  will  do 
whatever  he  can  to  help  us  get  the  302  allocation  we  need. 

Mr.  Whitten.  Will  tne  gentleman  yield  to  me?  I  think  the  time 
has  come  when  we  are  going  to  have  to  look  at  the  needs.  I  think 
we  should  work  toward  a  bmanced  budget,  but  there  are  a  whole 
lot  of  things  worth  going  in  debt  for. 

I  have  made  a  number  of  speeches  in  which  I  said  nobody  is 
going  to  run  based  on  raising  taxes,  but  everybody  knows  you  can’t 
keep  spending  and  not  pa^^g.  I  think  we  are  at  the  cross-roads 
where  our  committee  is  going  to  have  to  face  the  rest  of  our  col¬ 
leagues  and  say  we  are  going  to  put  needs  first  and  do  the  best  we 
can. 

Certainlv  this  will  be  considered.  I  can’t  speak  for  the  Committee, 
but  I  think  at  this  time  we  are  going  to  have  to  fund  the  most  im¬ 
portant  items  first  and  put  the  others  in  there  when  money  be¬ 
comes  available.  This  will  put  the  monkey  where  it  ought  to  be, 
that  is  on  the  folks  that  raise  the  money.  We  have  some  serious 
things  we  can’t  neglect  in  order  to  balance  paper  money. 

Mr.  Thornburgh.  I  would  just  like  to  ado,  for  the  record,  Mr. 
Chairman,  that  our  Department  and  the  law  enforcement  commu¬ 
nity  in  general  is  extremely  wateftil  for  the  increases  in  supple¬ 
mental  appropriations  last  fml  that  accompanied  the  Anti-Drug 
Abuse  Act  of  1988.  Our  principal  priority,  as  the  chairman  knows, 
is  to  see  that  with  those  increases  in  investigators,  prosecutors  and 
support  personnel  are  sustained  and  annualized  in  this  budget.  We 
would  hate  to  have  to  go  back  to  the  situation  that  the  chairman 
describes,  where  we  did  not  have  enough  prosecutors  to  handle  the 
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cases  that  were  being  developed.  We  appreciate  the  recognition 
that  was  inherent  in  that  action  by  the  Congress  last  year. 

Mr.  Smith.  As  fortunate  as  we  were  to  get  $436  million,  all  we 
got  is  what  was  left  over.  It  is  good  that  you  got  that  much,  but 
that  was  the  way  it  was. 

AUTHORIZATION  BILL 

Now,  as  you  indicated,  your  Department  hasn't  been  authorized 
since  1980.  In  other  words,  this  has  become  both  the  authorizing 
and  the  Appropriations  Committee.  I  hope  that  this  year  you  will 
get  an  authorization,  because  we  don’t  really  like  to  do  both.  With 
an  authorization,  you  have  a  separate  bill,  and  debate  on  the  Floor 
about  various  parts  of  the  bill.  We  can  then  concentrate  on  funding 
and  allocating  the  resources  to  the  various  bureaus  and  agencies  of 
the  Department. 

Let  me  ask  you,  how  are  you  coming  on  your  authorization? 
Have  you  made  your  request  to  the  Judiciary  Committee,  and  are 
you  exj^ting  to  get  an  authorization? 

Mr.  Thornburgh.  I  hope,  but  I  can’t  give  you,  based  on  the  track 
record  during  this  decade,  any  assurance  that  we  will. 

Mr.  Smith.  You  have  submitted,  though,  a  request  for  an  author¬ 
ization  in  detail? 

Mr.  'Thornburgh.  I  believe  it  is  in  the  process  and  will  be  sub¬ 
mitted.  We  are  hoping  to  have  some  substantive  discussions  on  that 
for  the  reasons  I  indicated.  We  need,  as  it  were,  an  updated  charter 
rather  than,  as  the  chairman  points  out,  dealing  with  these  things 
on  the  Floor. 


PROPOSED  ORGANIZATIONAL  CHANGES 

Mr.  Smith.  Do  you  at  this  point  know  of  any  mcqor  organization¬ 
al  changes  that  we  should  be  co^izant  of  before  we  mark  this  bill 
up?  We  will  be  marking  this  bill  up  before  you  have  an  authoriza¬ 
tion. 

Mr.  Thornburgh.  I  understand.  I  don’t  think  that  there  are  any 
msgor  organizational  changes  with  just  two  observations.  One,  of 
course,  is  that  a  study  was  mandated  by  the  Anti-Dru^  Abuse  Act 
of  1988  of  the  Criminal  Division  with  respect  to  certain  functions 
that  are  carried  out.  A  stud^  in  general  terms  of  that  Division  is 

O  forward.  It  is  a  Division  that  I  once  headed  in  President 
3  Administration.  I  have  a  particular  interest  in  the  Criminal 
Division,  the  interest  being  largely  to  insure  we  are  using  our  re¬ 
sources  in  the  most  efficient  and  effective  manner.  But  I  do  not 
expect  anything  traumatic  in  the  way  of  organizational  changes. 

The  second  observation  is,  of  course,  we  will  be  working  with  the 
new  drug  czar’s  office  to  see  that  our  focus  on  drug  prosecutions  is 
being  carried  out  in  the  most  efficient  and  effective  way  possible 
and  that  there  may  well  be  some  minor  adjustments  as  a  result  of 
his  review.  But  in  terms  of  comprehensive  changes  in  the  operation 
of  the  Department  of  Justice,  I  think  most  of  those  changes  will  be 
at  the  mar^ns. 

I  am  waiting  primarily,  Mr.  Chairman,  for  the  confirmation  and 
entry  into  office  of  a  new  Deputy  and  new  Assistant  Attorneys 
General  in  the  operating  divisions,  in  effect  getting  our  team  on 
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the  field  before  anticipating  where  those  changes  might  come.  But 
in  any  event,  I  think  they  will  not  be  of  any  particular  moment  in 
the  overall  scheme  of  things. 

Mr.  Smith.  We  have  a  substantial  number  of  members  here,  so  I 
think  I  am  going  to  withhold  the  rest  of  my  questions  until  the 
other  members  have  had  a  chance  to  ask  you  questions.  We  will  try 
tq^hold  within  reason  to  the  time  limitation  today.  Mr.  Rogers. 

DRUG  DEMAND  REDUCTION  PROBLEM 

Mr.  Rogers.  Thank  you,  Mr.  Chairman. 

Mr.  Attorney  General,  welcome  and  congratulations  and  good 
luck. 

Back  to  the  drug  problem,  in  spite  of  the  billions  that  we  have 
appropriated  that  have  been  used  well  by  the  Department  and 
other  agencies  of  the  government  on  the  drug  problem,  we  are  still 
being  swamped  and  almost  hopelessly  swamped.  Twelve  metric 
tons  of  cocaine  in  1984,  that  grew  to  52  tons  in  1988.  The  FBI  had 
2,800  convictions  in  fiscal  1987,  half  the  Marshal's  Service's  work 
now  is  drug  connected. 

In  your  own  statement,  you  refer  to  the  depth  of  the  problem,  23 
million  Americans,  almost  one  in  every  10  citizens  used  an  illicit 
drug  during  the  past  month,  70  percent  of  those  arrested  for  things 
other  than  drug  charges  tested  positive  for  illegal  drugs  at  the  time 
of  their  arrest,  $100  billion  a  year  to  combat  illegal  drug  problems, 
and  yet  we  are  stopping  less  than  16  percent  of  the  illegal  drugs 
coming  into  the  country.  Street  sales  of  narcotics,  drugs,  rising 
about  $10  billion  a  year.  We  are  awash  in  cocaine,  crack,  black  tar. 
The  purest  and  cheapest  drugs  are  readily  available  at  ever-de¬ 
creasing  prices,  it  seems,  on  the  street. 

In  this  city,  the  Capital  City  alone,  372  people  were  murdered 
last  year,  more  than  half  drug  related,  and  we  are  doing  better  than 
that  this  year.  The  city  in  which  the  Capitol  is  located  is  being 
discussed  now  as  the  site  for  martial  law  by  the  City  Council  and 
Mayor,  at  a  time  of  peace  in  the  countryside.  It  is  an  incredibly 
pervasive,  deadly  problem  which  leads  me  to  the  point  that  I 
wanted  to  try  to  make  with  you. 

In  spite  of  the  best  efforts  of  you  and  your  agencies  and  the  rest 
of  the  government,  in  spite  of  the  money  we  are  throwing  at  the 
problem,  in  spite  of  education  efforts  that  are  going  on  out  there 
already,  and  good  ones,  I  just  don't  think  it  is  possible  to  win  thia 
war  unless  and  until  society  itself  and  the  cultural  mores  are  modi¬ 
fied  to  make  the  use  of  drugs  what  it  used  to  be,  an  absolute  fiend¬ 
ish  idea.  We  all  recollect  those  old  movies  of  whatever  it  was  that 
depicted  using  users  of  drugs  and  drug  fiends,  crazed  people,  and  it 
scared  the  rest  of  us  into  thinking  about  the  use  of  drugs. 

Today  on  television,  in  movies,  on  the  soap  operas  and  in  maga¬ 
zines,  newspapers  and  the  like,  the  use  of  cocaine  is  considered 
chic,  the  in-thing,  and  that  is  what  the  kids  are  watching.  And  the 
teachers  in  the  school  who  are  preaching  the  other  way,  and  you 
and  the  others  who  are  leading  the  fights  on  the  street  to  make  it 
illegal  or  to  enforce  the  laws  against  the  use  of  drugs  are  not  being 
efiective  because  those  kids  are  listening  to  their  peers  and  watch- 
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ing  what  seems  to  be  the  in  thing  to  be  on  the  nation’s  cultural 
shock. 


NEED  FOR  CHANGE  IN  SOCIETY’S  ATTITUDE 

So  how  can  we  change  the  attitude  of  society  toward  the  use  of 
drugs?  I  realize  this  is  not  in  your  shop,  perha|)s  it  is  in  the  drug 
czar’s  shop  or  somebody  else’s  shop,  but  certainly  it  impacts  on 
what  you  are  doing. 

Mr.  Thornburgh.  I  wish  I  had  an  easy  answer  to  that  question, 
but,  as  you  have  eloquently  noted,  the  root  problem  is  one  of  values 
and  attitudes.  The  notion  has  grown  up  over  a  period  of  time  that 
the  use  of  drugs  is  an  admissible  life  style,  and,  as  you  pointed  out, 
role  models  in  the  entertainment,  athletic  and  indeed  sometimes  in 
public  life  have  sent  a  message  to  impressionable  young  people 
that  there  is  no  harm  in  drugs. 

Well,  there  is  harm  in  drugs.  As  the  Congressman  knows  and  has 
pointed  out,  the  road  of  drug  use  is  a  dead  end  road.  The  choice  has 
to  be  explicitly  communicated  to  those  who  contemplate  the  use  of 
drugs  that  the  choice  is  one  between  a  drug-free  life  style  that  per¬ 
mits  people  to  realize  their  potential  and  a  dead  end  life  style  that 
leads  literally  to  the  grave.  In  many  cases,  the  use  of  crack,  co¬ 
caine,  our  Drug  Enforcement  Administrator,  Jack  Lawn,  points  out 
is  inevitably  a  death-dealing  exercise.  The  transmission  of  the 
deadly  AIDS  virus  through  intravenous  drug  use  and  the  re-use  of 
dirty  needles  is  a  death-dealing  exercise.  And  the  first  step  in  that 
journey  is  taken  by  immeasurable  young  people  more  often  than 
not  who  see  a  society  that  does  not  condemn  with  one  voice  the  use 
of  these  substances. 

I  believe  that  what  the  Congress  undertook  last  year  in  the  way 
of  new  initiatives  in  user  accountability  can  make  a  contribution  in 
this  regard.  It  will  not  change  values  overnight,  but  it  will  I  hope 
cause  some  persons  to  think  twice  before  they  undertake  or  contin¬ 
ue  the  use  of  these  substances.  The  loss  of  certain  identified  Feder¬ 
al  benefits,  the  imposition  of  civil  penalties,  the  kinds  of  initiatives 
that  are  obliged  to  be  undertaken  to  assure  a  drug-free  work  place 
where  Federal  contracts  are  undertaken  in  excess  of  $26,000,  the 
use  of  drug  testing  which  is  designed  not  only  to  punish  but  to 
identify,  aid  and  assist  those  persons  who  are  drug  dependent  can 
be  a  first  step,  an  effective  first  step  in  raising  the  ante  for  the 
drug  user  in  our  society. 

I  would  like  the  drug  user  to  be  looking  over  his  or  her  shoulder 
constantly  for  the  law  enforcement  official  or  employee  or  princi¬ 
pal,  whoever  may  be  there  in  a  position  of  authority,  to  present 
that  drug  user  with  his  or  her  share  of  the  bill  for  this  imposition 
on  our  society. 

Mr.  Rogers.  Looking  over  that  other  shoulder,  though,  I  would 
like  to  see  Hollywood  and  the  soap  operas  and  the  magazines  and 
all  saying,  “Hey,  look,  what  you  are  doing  is  absolutely  fiendish,  no 
one  with  any  sense  does  what  you  are  doing.”  They  are  being  told 
the  other  message  now  by  Holl3rwood  and  the  media,  and  I  realize 
the  government  can’t  tell  the  media  what  to  do,  but  it  seems  to  me 
like  the  bully  pulpit  could  be  used  now  by  yourselves  and  the  Presi¬ 
dent,  the  formation  of  some  sort  of  high  Blue  Ribbon  Commission 
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perhaps  that  would  continually  bombard  the  rest  of  us  with  mes¬ 
sages  about  the  fiendish  nature  of  the  use  of  drugs  much  the  same 
as  the  media  did  in  national  service  and  humanitarian  service 
years  ago. 

My  time  has  expired.  Thank  you  very  much. 

NEED  FOR  ANTI-DRUa  POUCY 

Mr.  Smith.  Mr.  Alexander. 

Mr.  Ai^xander.  Welcome,  General,  we  look  forward  to  your 
service  as  Attorney  General  and  have  confidence  in  your  steward¬ 
ship  of  the  Department  of  Justice. 

I  learned  over  the  recess  that  Americans  now  spends  more 
money  on,  illegal  drugs  than  we  do  on  food.  Other  comparisons  can 
be  used  to  illustrate  how  big  a  problem  illegal  drugs  use  is  in 
America  today. 

All  of  us  on  this  committee,  and  probably  every  Member  of  Con¬ 
fess,  has  conducted  some  tyi^  of  investigation  on  the  question  of 
illegal  drug  use.  I  have  been  following  it  since  the  early  1970s  and 
conducted  a  drug  abuse  prevention  seminar  in  1972  so  have  some 
base  line  from  which  to  compare  the  status  now  as  compared  to 
then. 

It  is  much  worse  now.  Over  the  recess  I  reviewed  the  effective¬ 
ness  of  U.S.  anti-drug  policy,  came  up  with  some  conclusions  which 
I  would  like  to  share  with  you.  First  of  all,  I  think  we  need  a  clear¬ 
er  statement  of  a  national  policy  that  is  unmistakable  to  the  man 
and  woman  on  the  street.  Tiiat  policy  must  be  compatible  with  our 
foreign  policy.  It  is  not.  Many  agree  that  we  are  accepting  foreign 
leaders  whose  policies  embrace  drug  traffic  into  this  country  rather 
than  stopping  it. 

I  think  we  need  a  Western  Hemispheric  Conference  of  Attorneys 
General  and  maybe  even  heads  of  State,  possibly  even  parliamen¬ 
tarians,  to  discuss  the  U.S.  policy  against  illegal  drug  use  when  it 
is  stated.  It  has  not  yet  b^n  stated.  We  need  more  agents  in 
Miami,  which  is  known  as  Elephant  Counti^.  If  you  want  to  hunt 
elephants  you  go  to  Miami.  That  is  the  cocaine  capital  of  our  coun¬ 
try,  a  dubious  honor.  The  special  agent  in  charge  stated  last  week 
that  there  are  342  special  agents  there,  I  don’t  know  whether  that 
is  correct  or  not. 


NEED  FOR  ANTI-DRUO  RESOURCES 

I  spent  several  days  in  Miami  visiting  our  joint  task  force  there 
together  with  the  DEA  agents,  and  they  anticipate  an  approximate 
40  percent  increase  this  year  over  last  year  in  illegal  drug  traffic. 
They  could  use  a  doubling  of  their  force  there,  a  doubling  of  their 
budget,  a  doubling  of  our  effort.  They  are  quick  to  admit  that  en¬ 
forcement  alone  cannot  stop  the  illegal  tramc  of  illegal  drugs  into 
our  country.  We  need  education  and  eradication  as  well.  We  need 
more  judges.  We  need  more  prison  space. 

Mr.  Attorney  General,  this  is  Elephant  Country,  when  you  ask 
for  those  things  because  this  is  the  committee  tnat  provides  the 
money.  I  think  you  will  find  a  receptive  committee  here,  and  I  en¬ 
courage  you  to  ask  for  an  increase  in  all  those  things.  As  the  chair¬ 
man  of  the  full  committee  stated  a  minute  ago,  the  illegal  drug 
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problem  is  the  number  one  problem  in  America  today.  It  is  bigger 
than  the  budget  problem,  and  we  welcome  the  opportunity  to  ad¬ 
dress  that  problem. 

NEED  FOR  COORDINATION  OP  DRUG  WAR 

We  need  also,  General,  coordination  among  the  41  various  agen¬ 
cies  in  the  Federal  Government,  not  to  mention  the  State  agencies 
that  have  some  piece  of  this  action.  I  find  that  without  exception, 
the  agents-— be  they  FBI,  DEA,  Customs,  INS,  Treasury  and  so  on— 
that  have  responsibility  over  drug  enforcement  are  well  trained 
and  committed.  But,  many  of  them  are  exasperated  with  the  bu¬ 
reaucracy,  the  duplication,  the  lack  of  direction  and  coordination 
with  which  they  are  faced.  I  don’t  expect  that  this  is  your  responsi¬ 
bility  to  do  all  these  things,  but  I  think  the  statement  of  policy  that 
I  mentioned  needs  to  be  made.  You  need  to  know  that  some  of  us 
on  this  committee  have  been  following  the  problem  and  are  willing 
to  do  what  we  can  to  assist  you  in  formulating  a  national  policy 
that  addresses  the  critical  problem  of  illicit  drugs  in  America,  and 
the  need  to  put  resources  with  that  policy  to  implement  it  and  to 
try  to  coordinate  it  in  a  way  that  serves  our  national  interests. 

With  that.  General,  we  welcome  you  to  this  committee  and  look 
forward  to  working  with  you.  Thank  you,  Mr.  Chairman. 

LEGISLATIVE  PROPOSALS  TO  END  ATHLETE’S  DRUG  ABUSE 

Mr.  Smith.  Mr.  Early. 

Mr.  Early.  Thank  you,  Mr.  Chairman. 

General,  I  am  delighted  to  have  you  here  and  wish  you  well.  I 
read  your  statement  last  night.  I  am  very  disappointed  with  it.  It  is 
just  a  standard  statement,  in  my  view.  I  read  your  background,  and 
you  have  been  very  involved. 

We  don’t  need  any  more  studies,  Mr.  Attorney  General,  in  your 
four-year  term.  We  have  to  do  some  implementation.  We  speak 
about  drugs.  Whv  don’t  you  throw  the  weight  of  your  office  behind 
something  like  the  Rangel  bill,  which  says  the  professional  athlete 
would  be  abolished  after  he  was  convicted  oncer  Maybe  you  should 
urge  the  colleges  to  get  the  NCAA  to  say  if  they  are  convicted  of  a 
drug  use,  they  are  ineligible  to  play.  Address  the  problem.  I  don’t 
think  we  need  complicated  solutions.  I  think  we  need  to  implement 
some  of  these  things.  Would  you  support  something  like  that? 

Mr.  Thornburgh.  I  am  not  familiar  with  those  bills,  but  any  pro¬ 
fessional  athlete  who  is  convicted  and  goes  to  jail - 

Mr.  Early.  Some  get  convicted  three  times  and  then  negotiate 
for  a  $1  million  contract.  That  is  a  disgrace.  If  they  won’t  address  it 
that  way,  why  not  do  it  through  the  Justice  Department? 

Mr.  Thornburgh.  The  Justice  Department’s  responsibility.  Rep¬ 
resentative  Early,  is  to  prosecute  people  who  violate  the  laws,  and 
we  have  no  hesitancy  about  prosecuting  professional  or  college  ath¬ 
letes  who  violate  the  laws.  For  us  to  do  more  than  that  is  exceeding 
our  charge. 

Mr.  Early.  Isn’t  it  for  you  to  suggest  legislation  that  will  deal 
with  justice? 

Mr.  Thornburgh.  Yes. 


Mr.  Early.  There  should  be  legislation  that  would  do  that.  That 
is  your  role.  We  are  not  moving.  I  agreed  with  Mr.  Rogers  that 
drugs  are  a  big  problem,  but  all  we  do  is  talk  about  fighting  it. 
Why  don  t  we  put  in  legislation  that  says  they  are  automatically 
expelled  when  they  are  in  school  if  they  are  convicted  of  using 
drugs?  We  got  to  get  tough  sometime. 

PRISON  OVERCROWDING 

Then  on  the  prison  over-crowding,  vou  just  talk  about  the  prob¬ 
lem.  I  don  t  see  what  we  are  doing  to  improve  the  situation.  We  are 
not  going  to  build  enough  prisons  to  get  away  from  the  problem. 
And  the  community  treatment  centers,  I  think  they  are  a  disaster, 
Mr.  Attorney  General.  I  read  your  biography;  you  have  been  there. 
They  don't  work,  in  my  opinion. 

During  this  past  weex  I  looked  at  the  electronic  monitoring 
project  in  Florida.  I  think  we  have  to  explore  those  routes.  I  think 
we  need  alternatives.  General,  and  I  don^t  think  we  need  to  do  any 
studies  to  determine  what  to  do. 

Let  me  ask  you  as  a  professional,  is  there  anything  you  know  of 
in  the  field  of  Justice  that  hasn't  been  studied?  Anything?  I  would 
like  to  find  one  thing  that  hasn't  been  studied  yet. 

Mr.  Thornburgh.  I  was  in  the  Department  of  Justice  12  years 
ago,  I  served  the  Assistant  Attorney  General  in  charge  of  the 
Criminal  Division.  Since  that  time,  I  have  been  away  from  the  De¬ 
partment  of  Justice.  I  want  to  make  sure  I  know  what  the  Depart¬ 
ment  of  Justice  is  doing,  how  it  is  responding  to  what  has  hap¬ 
pened  during  that  12-year  interval,  and  ensure  that  we  are  using 
'  he  monies  that  you  appropriate  in  the  most  efficient  and  effective 
way  possible. 

But  I  am  somewhat  mystified  by  your  concern  that  all  I  want  to 
do  IS  conduct  studies. 

Mr.  Early.  You  are  no  different  than  other  administrators.  'That 
IS  all  they  do.  We  have  a  problem,  so  what  do  we  do?  We  study  it. 

Mr.  'Thornburgh.  I  must  have  left  an  erroneous  impression  with 
you,  because  that  was  not  the  thrust  of  my  statement,  that  we  are 
intent  on  carrying  out  studies.  We  are  intent  upon  investigating, 
prosecuting  and  jailing  as  many  people  who  violate  the  laws  of  this 
United  States  as  possible. 

Mr.  Early.  If  we  get  jails  to  put  them  in,  right? 

Mr.  Thornburgh.  That  is  part  of  our  request. 

Mr.  Early.  We  put  them  in  CTCs,  that  is  not  jail.  It  is  not  really 
half  as  bad  as  house  arrest,  or  a  third  as  bad. 

ADMINISTRATIVELY  UNCONTROLLABLE  OVERTIME 

How  about  the  uncontrollable  overtime.  General?  I  brought  this 
up  five  years  ago.  This  is  where  we  lie  to  the  American  people.  And 
l  am  not  saying  it  to  be  critical  of  you;  it  is  critical  of  the  system. 
We  have  drug  agents,  DEA  and  INS  agents.  Why  don't  we  pay 
them  what  their  salary  actually  is?  We  give  them  “X"  amount  of 
uncontrollable  overtime.  Every  single  agent,  before  he  is  hired,  gets 
the  same^  percentage.  Why  don't  we  pass  a  law  that  says  they  won’t 
get  overtime  but  we’ll  increase  their  basic  salary,  General? 


126 


I  am  sorry  to  be  talking  so  much.  You  are  the  only  one  with  the 
answers.  Why  don’t  we  implement  it,  Mr.  Attorney  General?  Your 
predecessors  all  agreed  with  me,  but  no  one  has  done  anything. 

Mr.  Thornburgh.  You  draft  a  law  that  raises  the  level  of  sala> 
ries  for  agents,  Assistant  United  States  Attorneys,  and  support  per¬ 
sonnel,  to  the  level  it  ought  to  be,  and  you  will  have  no  stronger 
spokesman  than  this  Attorney  General. 

Mr.  Early.  That  is  what  your  two  predecessors  said.  I  want  to 
give  them  what  they  get  now.  Let’s  say  they  get  $80,000,  a  hypo¬ 
thetical  figure,  and  $6,000'  in  overtime.  Give  them  a  salary  of 
$36,000  and  let’s  all  stop  lying  to  the  people.  1  think  it  would  be 
better  for  your  recruitment.  I  think  it  would  be  better  in  every  re¬ 
spect.  They  are  grossly  under-^id. 

You  are  aware  every  single  FBI  agent,  every  DEA  and  INS  agent 
gets  the  maximum  overtime. 

Mr.  Thornburgh.  You  and  your  colleagues,  CJongressman,  passed 
a  law  that  mandates,  you  should  pardon  the  expression,  a  study  of 
pay  schedules  within  the  Federal  law  enforcement  community. 
That  study  is  going  forward,  and  I  hope  that  it  will  provide  some  of 
the  redress  that  ybu  and  I  both  seek. 

Mr.  Early.  But,  General,  that  is  a  typical  study. 

Mr.  Thornburgh.  That  was  passed  by  Congress. 

Mr.  Early.  Absolutely.  We  are  to  blame.  We  didn’t  want  to  im¬ 
plement  anything.  Why  don’t  we  implement?  Because,  every  time 
we  say  study,  it  is  a  way  to  avoid  the  situation. 

Mr.  Thornburgh.  I  think  you  will  get  some  recommendations  re¬ 
lated  to  the  pay  structure  for  law  enforcement  agents. 

Mr.  Early.  I  hope  so. 

Mr.  'Thornburgh.  So  do  I. 

ASSETS  FORFEITURE  FUND 

Mr.  Early.  On  the  Assets  Forfeiture  Fund,  why  should  we  let  ev¬ 
eryone  get  their  hands  on  it?  Why  shouldn’t  the  entire  fund  go  to 
prisons?  'They  have  no  constituency.  When  we  give  it  to  the  U.S. 
Attorneys  that  is  camouflage,  that  is  wrong.  Why  shouldn’t  it  just 
go  to  the  running  of  prisons  and  then  there  wouldn’t  be  any  sug¬ 
gestion  that  we  use  the  forfeiture  fund  to  convict  people  to  enforce 
RICO.  Why  shouldn’t  it  be  just  prisons? 

Mr.  'Thornburgh.  Well,  the  theory  behind  the  equitable  sharing 
portion  of  the  Assets  Forfeiture  Fund  is  t^romote  more  coopera¬ 
tion  between  Federal  and  State  and  local  officials. 

Mr.  Early.  Wouldn’t  we  be  doing  that  if  we  stopped  the  public 
relations  and  put  it  into  the  prisons?  Doesn’t  that  help  every  single 
State  and  Federal  agency? 

Mr.  'Thornburgh.  It  is  not  my  understanding  that  it  goes  for 
public  relations.  It  is  my  understanding  that  the  forfeits  funds 
return  to  State  and  local  authorities  to  support  more  effective  law 
enforcement  by  State  and  local  officials.  I  was  a  Governor  of  a 
major  State  for  eight  years  and  took  advantage  of  that  to  fund 
more  effective  drug  efforts  at  the  State  level.  I  think  it  is  a  good 
inducement  to  cooperation  between  these  respective  levels  of  gov¬ 
ernment  to  secure  an  overall  greater  effort,  particularly  in  the 
drug  Held. 
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Mr.  Early.  Wouldn’t  we  be  more  responsible  putting  it  some¬ 
where  where  there  is  no  real  sexy  appeal?  You  are  like  every  other 
Governor,  they  want  to  get  as  much  as  they  can.  I  don’t  nave  a 
problem  with  that.  I  just  nave  frustration  over  why  we  don’t  imple¬ 
ment  things,  General.  There  isn’t  anything  you  couldn’t  do,  with 
your  background,  that  we  would  have  to  study,  .in  my  opinion. 

We  need  implementation.  We  don’t  have  a  chance  of  winning  a 
drug  war  if  your  statement  about  Ck>lombia  being  run  by  the  cartel 
is  correct.  It  is  not  even  being  run  by  the  people.  If  the  drug  deal¬ 
ers  have  a  haven  to  go  to,  how  can  we  do  anything? 

I  suggest  we  have  to  cooperate  with  other  countries;  it  is  a  devas¬ 
tating  thing  when  other  countries  can  look  at  Colombia  and  say 
the  bad  guys  can  win  the  war. 

Mr.  Thornburgh.  I  will  be  in  Colombia  next  week,  and  I  hope 
and  expect  to  extend  a  cooperative  hand  to  those  people.  'They  have 
a  very  serious  problem  down  there,  and  they  need  our  help. 

COMMUNITY  TREATMENT  CENTERS 

Mr.  Early.  I  hope  you  get  out.  General,  will  you  tell  me  one 
thing?  What  is  your  personal  opinion  about  the  Community  Treat¬ 
ment  Centers? 

Mr.  Thornburgh.  There  is  a  program  called  “Treatment  Alter¬ 
natives  to  Street  Crime”  which  the  Department  of  Justice  has 
aided  in  implementing  in  the  50  States.  It  is  a  program  that  the 
Governors  have  always  been  enthusiastic  about,  it  tokes  the  first¬ 
time,  nonviolent  offender  and  rather  than  casting  him  into  prison 
immediately  and  insuring  he  will  be  a  permanent  life-time  charge 
on  the  criminal  justice  system,  offers  him  the  chance  to  get  off 
drugs. 

And  I  think  treatment  and  rehabilitation  of  that  limited  group  of 
drug  offenders  hold  some  real  promise.  It  doesn’t  always  work.  It 
worKs  enough  in  the  views  of  those  who  have  been  involved  in  the 
program  to  include  it  as  a  part  of  the  comprehensive  anlji-drug 
effort. 

[The  Department  provided  the  following  additional  information:] 
Community  Treatment  Center  Clarification 

The  discussion  on  Treatment  Alternatives  to  Street  Crime  of  course,  addresses 
wajTB  in  which  first-time,  non-violent  offenders  are  given  an  opportunity  to  change 
their  behavior  before  entering  the  cycle  of  incarceration  and  repeated  recidivism. 
On  the  question  of  Community  Treatment  Centers  (CTC’s),  this  type  of  program  is 
used  primarily  as  an  alternative  to  incarceration  for  those  offenders  who  the  court 
determines  need  more  than  probation  and  less  than  full  institution  confinement  and 
for  those  who  are  eligible  and  need  a  pre-release  transition  program  at  the  end  of 
their  sentences  before  returning  to  the  community.  I  subscribe  to  the  long  estab¬ 
lished  position  that  there  is  a  definite  need  for  CTC’s  for  these  types  of  individual. 

PROSECUTIVE  GUIDEUNE8 

Mr.  Early.  Mv  final  question:  My  criticism  of  your  statement  is 
that  it  is  a  typical  statement.  How  can  we  fight  drugs,  when  as 
Chairman  Smith  said  we  arrested  11  and  only  prosecuted  two,  be¬ 
cause  that  is  all  we  had  the  money  for? 

Mr.  Thornburgh.  Only  prosecuted  two  Federally. 

Mr.  Early.  At  the  same  time,  I  read  in  the  paper  we  iust  detect¬ 
ed  five  kilos  of  marijuana,  but  it  wasn’t  enough  for  the  Feds  to 
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prosecute.  I  heard  from  the  U.S.  Attorneys  that  we  hava  a  city 
where,  if  they  embez^e  up  to  $100, (jOO,  we  don*t  prosecute.  If  we 
don’t  pay  the  U.S.  Attorneys,  how  can  we  come  in  looking  to 
expand  our  efforts? 

Mr.  Thornburoh.  I  tell  you  why.  I  have  been  a  United  States 
Attorney  and  a  U.S.  Assistant  Attorney  General,  and  as  Attorney 
General,  it  is  not  my  view  every  offense  that  could  be  prosecuted 
Federally  should  be  prosecuted  Federally.  We  have  a  system 
wherein  very  effective,  increasingly  effective  State  and  local  law 
enforcement  officials  are  able  to  do  their  share.  The  notion  that 
every  si^le  technical  violation  of  the  law  should  be  prosecuted  in 
Federal  Court  would  cause  a  breakdown  in  that  operation. 

One  of  the  reasons  I  am  enthusiastic  about  the  equitable  sharing 
portion  of  the  Assets  Forfeiture  Fund,  for  example,  is  that  it  brings 
Federal,  State  and  local  officials  together  in  joint  efforts  through 
operations  like  our  O^anized  Clime  Drug  Enforcement  Task 
Forces  and  the  Law  Enforcement  Coordinating  Committees  estab¬ 
lished  by  each  of  the  U.S.  Attorneys  with  the  recognition  that 
many  cases  developed  by  Federal  agents  can  be  turned  over  to  local 
prosecutors  for  prosecution. 

Similarly,  oftentimes  local  cases  will  be  made  that  exceed  the  re¬ 
source  capabilities  of  local  prosecutors,  and  they  are  given  to  the 
U.S.  Attorneys.  That  kind  of  interchange  would  not  occur  if  there 
weren’t  a  day-to^ay  working  relationship  between  and  among 
these  different  levels  of  law  enforcement. 

I  think  the  notion  that  every  case  that  could  be  prosecuted  in  the 
Federal  Courts  must  be  prosecuted  in  the  Federal  Courts  would 
cause  our  system  to  grind  to  a  halt. 

Mr.  Early.  I  agree.  I  think  it  is  much  harder  for  a  U.S.  Attorney 
not  to  prosecute.  I  don’t  think  enough  of  them  have  the  courage 
not  to  prosecute,  because  the  only  thing  they  can  get  criticized  for 
is  if  they  drop  it  and  don’t  prosecute.  That  would  allow  them  to 
table  the  ones  that  should  be  acted  on  first.  I  agree  with  that  type 
of  autonomy.  I  think  we  have  trouble  when  we  are  not  giving  the 
law  enforcement  people  the  autonomy  they  need. 

My  comments  are  not  personal  attacks,  General.  We  are  just  not 
making  any  prc^ess. 

Thank  you,  Mr.  Chairman. 

OVERTIME  PAYMENTS  TO  STATE  AND  LOCAL  LAW  ENFORCEMENT 

AGENCIES 

Mr.  Smith.  Mr.  Kolbe. 

Mr.  Kolbe.  General  Thornburgh,  thank  you  very  much. 

Welcome.  I  am  going  to  take  my  time  asking  questions  on  your 
statement.  Let  me  begin  with  one  of  the  items  in  the  - summary 
which  refers  to  the  statement  that  you  are  going  to  pay  overtime 
for  State  and  local  agencies  for  drug  enforcement  activities.  I  think 
currently  the  law  allows  you  to  do  that  only  for  anti-terrorism  as¬ 
sistance— is  this  an  expansion?  Are  you  seeking  this  in  legislation 
or  are  you  seeking  this  in  appropriations? 

Mr.  Thornburgh.  I  am  advis^  that  it  is  nothing  new. 

Mr.  Kolbe.  Your  summary  says  current  language  allows  such 
payments  for  those  agencies  involved  in  terrorism  investigations. 
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Are  there  payments  now  being  made  to  local  law  enforcement 
agencies  for  overtime? 

Mr.  Thornburgh.  Yes,  through  the  Organized  Crime  Drug  En¬ 
forcement  Task  Forces  which  are  agencies  that  involve  11  federal 
agencies  and  State  and  local  counterparts  in  areas  where  they  are 
operating. 

Mr.  Kolbe.  Can  you  tell  us  what  the  paragraph  then  on  page  3  of 
your  summary  refers  to  when  it  says  lan^age  is  requested  to 
extend  authorization?  Are  you  expanding  it  or  just  continuing 
what  you  are  now  allowed  to  do  by  law? 

Mr.  Thornburgh.  That  is  in  the  FBI  appropriations  request 
which  relates  to  their  ability,  which  is  restricted  now  only  to  ter¬ 
rorism  activities.  They  seek  it  for  other  activities. 

Mr.  Kolbe.  Including  drug  investigations? 

Mr.  Thornburgh.  Yes. 

Mr.  Kolbe.  It  would  be  helpful  to  me  if  you  would  tell  me  what 
you  anticipate  that  costing?  Obviously  I  represent  a  border  district 
that  is  being  deeply  affected  by  the  costs  of  drug  enforcement.  They 
are  horrendous  everywhere,  but  along  the  border  in  small  commu¬ 
nities  with  very  small  tax  bases  and  an  overload  of  problems,  they 
are  badly  hurt  by  this  problem  and  this  would  be  a  helpful  effort;. 

Mr.  Thornburgh.  Sure.  Let  me  see  if  we  can  give  you  a  little 
further  help  on  that.  Congressman. 

[The  information  follows:] 

Funding  for  Assistance  to  State  and  Local  Law  Enforcement  Agencies 
Involved  in  Terrorism  and  Drug  Investigations 

The  1990  budget  request  for  the  Federal  Bureau  of  Investigation  seeks  authority 
to  expend  not  to  exceed  $500,000  for  payments  or  advances  for  expenses  arising  out 
of  contractual  or  reimbursable  agreements  with  State  and  local  law  enforcement 
agencies  while  engaged  in  cooperative  activities  related  to  terrorism  and  drug  inves* 
tigations. 


EQUITABLE  SHARING  PAYMENTS 

Mr.  Kolbe.  Thank  you. 

Staying  in  the  area  of  drug  questions,  on  the  Assets  Forfeiture 
Fund,  I  am  confused.  What  portion  of  the  Assets  Forfeiture  Fund 
that  is  being  expended  is  currently  being  made  in  payments  to 
state  and  local  agencies  to  governments? 

Mr.  Roper.  It  is  estimated  at  about  $120  million  for  fiscal  year 
1989. 

Mr.  Kolbe.  Do  you  anticipate  that  staying  the  same?  One  of  the 
things  we  have  been  telling  our  local  agencies  as  a  reason  for  par¬ 
ticipating  and  cooperating  with  your  agencies  is  that  they  are 
going  to  have  a  financial  incentive  for  doing  so.  Yet  I  see  in  your 
statement  that  although  you  say,  ''Please  don’t  dip  into  the  Assets 
Forfeiture  Fund,”  it  looks  like  you  are  going  to  try  to  draw  on  that 
fund  for  other  uses:  prisons,  marshals,  attorneys.  Do  you  anticipate 
a  decrease  in  the  amount  of  money  that  would  be  available  to 
make  payments  to  State  and  local  agencies? 

Mr.  Thornburgh.  No,  in  fact  that  amount  is  scheduled  to  in¬ 
crease  slightly  next  year. 

Mr.  Kolbe.  Slightly? 
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Mr.  Thornburgh.  Yes.  The  biggest  chunk  out  of  the  Assets  For¬ 
feiture  Fund  is  the  congressional  directive  that  unobligated  bal¬ 
ances  in  excess  of  $15  million,  an  amount  we  estimate  at  $136  mil¬ 
lion  will  go  to  the  new  drug  czar's  office. 

Mr.  Kolbe.  How  much  goes  to  the  new  drug  czar? 

Mr.  Thornburgh.  $136  million. 

Mr.  Kolbe.  Can  you  tell  us  what  was  in  the  Assets  Forfeiture 
Fund  last  year? 

Mr.  Roper.  Last  year  it  was  $207  million  in  receipts. 

Mr.  Kolbe.  Over  half  of  it  will  go  to  the  new  drug  czar.  How  are 
you  going  to  expand  the  amount  going  to  state  and  local  govern¬ 
ments? 

Mr.  Thornburgh,  That  is  nothing. 

Mr.  Roper.  The  estimate  for  1989  ist  that  $460  million  in  receipts 
will  be  realized  by  the  Fund  and  in  1990  the  estimate  is  $470  mil¬ 
lion.  Out  of  that  $470  million,  $136  million  is  estimated  now  to  go 
to  the  drug  czar  at  the  end  of  1990. 

Mr.  Kolbe.  $470  million  is  what  we  will  have  in  the  fhnd.  That  is 
accumulated  from  previous  years.  Did  you  say  that  is  what  is  going 
to  be  added  to  the  fund  in  1990? 

Mr.  Roper.  Yes,  sir.  $470  million  is  the  estimated  fiscal  year  1990 
qIP  receipts 

Mr.  Kolbe.  What  was  the  figure  of  $207  million? 

Mr.  Roper.  $207  million  was  the  level  of  receipts  in  fiscal  year 
1988. 

Mr.  Kolbe.  You  expect  that  kind  of  expansion  in  1989  and  1990; 
is  that  correct? 

Mr.  Roper.  Yes.  It  is  based  on  Congress'  action  that  added  176 
new  Assistant  U.S.  Attorneys  in  the  Anti-Drug  Abuse  Act  of  1988. 
That  is  the  $22  million  specifically  earmarked  for  asset  forfeiture 
case  work. 

Mr.  Kolbe.  General  Thornburgh,  are  the  U.S.  Attorneys  the  key 
to  increasing  the  Assets  Forfeiture  Fund? 

Mr.  Thornburgh.  They  are  in  terms  of  realization  on  forfeitures, 
yes.  That  is  why  I  indicated  we  are  pleased  th^  Congress  provided 
the  additional  slots.  I  have  talked  to  a  number  of  U.S.  Attorneys 
who  are  very  anxious  to  capitalize  on  the  forfeiture  program.  It  has 
been  an  extremely  successful  program  and  does,  as  I  have  noted  on 
more  than  one  occasion  this  morning,  have  the  additional  side 
effect  of  promoting  closer  cooperation  between  federal,  state,  and 
local  officials. 

PRISON  CONSTRUCTION 

Mr.  Kolbe.  General  'Thornburgh,  turning  to  the  subject  of  correc¬ 
tions  and  prisons.  You  suggest  that  you  are  requesting  $231  million 
for  new  construction.  I  add  up  the  number  of  additional  beds  that 
would  be  provided  to  that,  expansion  of  existing  institutions  and 
leasing  and  it  doesn’t  come  out  to  the  number  you  say  you  need  in 
terms  of  additional  beds.  ( 

However,  on  the  next  page  of  your  statement,  page  26,  you  note 
the  average  daily  population  projection  for  1990  is  66,400,  an  in¬ 
crease  of  10,000,  of  10,000,  not  the  6,700  you  say  you  need  in  addi¬ 
tional  beds.  My  question  is  A,  even  if  we  started  today  and  broke 
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^ound  on  those  two  prisons,  how  could  you  possibly  have  them  in 
1990  and,  B,  what  are  we  going  to  do  with  the  others  even  if  you 
could  have  them  available  in  1990? 

Mr.  Thornburoh.  I  think  what  the  request  indicates  is  that  we 
are  attempting  to  implement  the  President’s  goal  of  over  a  period 
of  time  brin^g  our  prison  capacity  up  to  where  it  should  be  in 
recognition  that  it  would  be  difficult  ^o  do  that  within  one  fiscal 
year. 

This  represents  a  substantial  movement  in  that  direction.  But  by 
no  means  does  it  solve  the  problem  at  one  fell  swoop. 

Mr.  Kolbb.  You  are  requesting— it  is  not  clear  to  me.  Are  you 
requesting  $281  million  for  construction  of  two  new  facilities?  I 
think  your  Comptroller  says  yes. 

FINANCIAL  INSTITUTIONS  FRAUD 

One  final  q^uestion  to  let  you  know  I  have  an  interest  in  some 
things  other  than  drugs. 

You  have  been  quoted  rather  extensively  on  the  sul^ect  of  fraud 
in  our  financial  institutions,  the  savings  and  loan  problem.  You  are 
requesting  $60  million  and  760  new  positions  to  investigate  and 
prosecute  these  abuses.  In  your  opinion,  is  that  a  cost  effective  use 
of  dollars?  I  think  you  have  been  quoted  as  saying  you  don't  think 
we  are  going  to  recover  that  much. 

Mr.  l^ORNBUROH.  I  think  if  you  measure  it  strictly  in  terms  of 
financial  recovery,  you  would  have  some  cause.  But  if  you  measure 
it  in  terms  of  our  inability  to  bring  to  Justice  those  people  responsi* 
ble  for  the  fiasco  in  the  savings  and  loan  area,  then  I  think  it  is 
cost  effwtive  use. 

We  simply,  in  enforcing  the  law  and  in  punishing  those  responsi¬ 
ble  in  many  cases  for  egre^ous  criminal  activities  that  caus^  the 
^lure  of  many  of  these  institutions,  need  additional  resources. 
These  are  complicated  cases  involving  the  use  of  highly  proficient 
agents  and  experienced  prosecutors  and  they  simply  can’t  be  pros¬ 
ecuted  the  same  way  as  a  car  theft  case  or  street  bust  in  a  narcot¬ 
ics  case.  They  are  expensive. 

The  President  has  made  clear  that  he  feels  that  the  enforcement 
of  the  law  against  those  persons  who  were  responsible  for  any  of 
these  failures  is  important  irrespective  of  whether  or  not  you  are 
going  to  get  lOO-jwrcent  return  on  the  dollar. 

My  own  sense  is  that  most  of  these  funds,  and  I  hope  I  am  pleas- 
antly  surprised  otherwise,  have  been  frittered  away,  concealed  or 
otherwise  disappeared.  So  from  a  cost  effectiveness  point  of  view,  if 
you  are  going  to  put  it  on  a  dollar’s  return  for  a  dollar  invested 
basis,  I  would  be  reluctant  to  predict  that  would  be  the  case. 

Mr.  Kolbe.  I  agree  with  you,  but  I  think  that  point  needs  to  be 
made  repeatedly.  I  know  as  I  talk  to  people  over  and  over  again 
their  view  is.  if  we  would  just  go  after  those  criminals,  we  could 
solve  the  problem  and  there  wouldn’t  be  any  need  for  a  bail  out  of 
the  savings  and  loans.  Obviously,  this  is  not  going  to  solve  the 
problem.  I  think  we  need  to  make  that  very  clear. 

ANTITRUST  DIVISION  FUNDING 

Mr.  Smith.  Mr.  Carr. 
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Mr.  Carr.  Thank  you,  very  much. 

I  might  say,  General,  that  I  am  as  concerned  about  drugs  and 
drug  enforcement  as  everyone  else  biit  I  think  you  have  been 
pretty  well  exhausted  on  that  particular  topic  and  I  would  like  to 
turn  to  a  few  other  matters. 

I  noticed  in  your  statement  on  page  20  that  you  are  essentially 
proposing  a  current  services  budget  for  the  Anti-trust  Division,  and 
I  would  also  note  you  are  picking  up  some  important  jurisdiction 
and  decision  making  responsibility  with  respect  to  aviation  in  this 
country. 

Don't  you  need  a  few  more  dollars  to  carry  out  that? 

Mr.  Thornburgh.  I  am  assured  by  the  leadership  of  the  Anti¬ 
trust  Division  that  the  budget  request  is  appropriate. 

Mr.  Carr.  Did  you  have  a  discussion  with  the  head  of  the  Divi¬ 
sion  with  any  degree  of  specificity  about  airline  mergers? 

Mr.  Thornburgh.  No.  Understand  that  we  will  have  new  leader¬ 
ship  in  place  in  the  Antitrust  Division  as  soon  as  the  process  of 
nomination  and  confirmation  goes  forward  and  those  discussions,  I 
think,  would  be  more  fruitful  at  that  time. 

Mr.  Carr.  Well,  I  want  to  signal  to  you  that  this  Member  of  the 
committee  would  like  to  talk  with  you  and  the  head  of  your  Divi¬ 
sion  further  about  this  because  I  am  worried  that  you  may  not  be 
adequately  resourced  to  carry  out  the  new  functions. 

I  am  not  the  only  member  of  this  particular  panel  who  also 
serves  on  the  Transportation  Appropriations  Subcommittee,  so 
when  I  see  one  megor  chunk  of  responsibility  shifting  from  one  cab¬ 
inet  department  to  another  I  domt  see  any  shift  in  dollars  to  go 
with  it,  I  get  a  little  concerned. 

In  that  particular  light  as  well,  I  would  like  to  raise  to  your  at¬ 
tention  and  ask  that  you  direct  your  Division  to  give  some  mnjor 
attention  to  not  only  the  airline  mergers  themselves  to  assure  com¬ 
petitiveness  in  our  deregulated  airline  industry,  but  also  a  compan¬ 
ion  concern  about  computer  reservation  systems.  There  is  a  grow¬ 
ing  consolidation  in  the  computer  reservation  systems  environment 
which  could  be  very  anti-competitive  and  cost  a  lot  of  people  a  lot 
of  money. 


TELEMARKETING  AND  COMPUTER  FRAUD 

Similarly,  I  would  like  to  raise  also  to  your  attention  the  whole 
area  of  telemarketing  fraud,  the  devices  that  are  being  used  by 
fraudulent  operators.  I  am  soriy,  I  don't  have  the  date  of  this  arti¬ 
cle,  but  it  appeared  in  the  Washington  Post.  I  understand  that  the 
New  York  State  Attorney  General  and  the  Maryland  State  Attor¬ 
ney  General  are  trying  to  move  in  this  area,  but  when  you  get  to 
people  who  are  laundering  stuff  into  Visa  and  Mastercard  it  is  seri¬ 
ous.  I  understand  some  of  the  estimates  are  total  costs  of  about  $1 
billion  a  year  in  telemarketing  fraud. 

And  similarly  with  the  whole  area  of  computer  viruses,  white 
collar  crime  is  taking  on  a  high  tech  tone  to  me  that  is  going  to 
require  additional  resources  by  your  Department. 
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COMPUTER  VIRUS 

I  might  comment  to  your  Department  to  see  if  we  can't  get  a  re¬ 
action  about  a  proposal  made  by  my  colleague  from  the  other  side 
of  the  aisle»  Congressman  Herger  and  myself,  on  computer  viruses 
and  just  computer  fraud,  the  hacker  that  gets  into  the  bank’s  main 
frame  computer  and  starts  shifting  dollars  around. 

It  is  very  troublesome  and  if  we  are  going  to  maintain  confidence 
in  our  financial  institutions,  it  certainly  has  to  do  not  only  with 
fraudulent  operators  of  S&L's  but  it  has  to  do  with  the  degree 
people  have  faith  computers  are  carrying  out  their  responsibility 
and  with  great  integrity. 

Looking  through  your  budget,  I  wornr  that  there  are  going  to  be 
sacrifices  up  to  the  fight  on  drugs  and  I  am  all  for  doing  all  we  can 
to  help  the  fight  on  drugs  and  I  am  putting  my  vote  second  to  no 
one  in  this  committee  in  trying  to  fight  that  fight. 

There  is  a  lot  of  other  stuff  going  on  here  that  we  can’t  take  our 
eyes  off  of  either. 


FUNDS  USED  IN  COMMODITIES  FRAUD  OPERATION 

I  would  like  to  ask  you  to  supply  for  the  record  and  to  supply  me, 
if  you  can,  the  amount  of  money  that  was  used  as  capitel  and 
either  consumed  or  gained  as  a  result  of  the  FBI  sting  operation  at 
the  American  Mercantile  Exchange  and  at  the  commodity  ex¬ 
change  in  Chicago.  If  my  reading  of  the  newspaper  accounts  is  cor¬ 
rect,  those  agents  were  in  the  trading  pits  during  the  October  1987 
crash,  and  I  am  just  wondering  how  they  had  to  operate  with  funds 
preumably  appropriated  by  this  committee.  'They  were  operating 
as  traders,  bu^ng  and  selling  futures.  I  just  wondered,  if  they 
made  us  money  or  lose  us  money  and  by  how  much?  How  sharp 
were  they?  There  is  a  seriousness  behind  the  question.  It  isn’t  total¬ 
ly  frivolous,  and  that  is — I  mean  it  is  one  thing  to  hand  over  large 
sums  of  money  in  terms  of  drug  deals  going  down  that  you  are 
trying  to  nab  people  and  you  can  keep  that  pretty  much  under  con- 
trol. 

But  if  the  Federal  Government  goes  into  high  stake  sting  oper¬ 
ations  in  financial  markets,  you  could  cost  us  a  lot  of  money  here.  I 
think  the  committee  would  like  to  know  how  much  it  consumed  or 
maybe  they  got  lucky  and  maybe  we  won. 

[The  information  follows:] 


Fundino  of  Undercover  Operations 

Public  If  w  100-4p,  pcto^r  1,  1988.  provides  appropriations  to  the  Department 
of  Justice  for  1989.  Section  204  of  this  Act  extends  the  provisions  of  the  Department 
of  Justice  Appropriations  Authorizations  Act  of  1980  and  proWdes  extensive  ad^* 
tional  lanwage  authorizing  undercover  investigative  operations  of  the  Federal 
Bureau  of  InvjMtigation  and  the  Drug  Enforcement  Administration. 

Sectino  204(bXl)  authorizes  the  use  of  appropriated  ftinds  to  establish  business  en¬ 
terprise  as  part  of  undercover  operations  and  allows  such  enterprises  to  deposit 

groceeds  in  banks  and  other  financial  institutions  as  well  allowing  such  enterprises 
)  pay  nece^ry  and  reasonable  expense.  Stringent  safeguards  are  etablished  for 
such  oerations.  Sections  204(bX2)  and  (3)  specify  the  conditions  under  which  pro¬ 
ceeds  of  such  operations  shall  be  depeited  to  the  Treeury  of  the  United  State  m 
misellaneus  receipts.  Setion  2046x4)  provide  for  the  conduct  of  a  detailed  finan¬ 
cial  audit  of  each  undercover  operation  closed  In  fisel  year  1989  and  for  reporting 
to  Congree  the  results  of  each  audit  within  180  days  after  the  operation  is  clos^ 
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This  section  of  the  legislation  also  speciiies  a  number  of  items  to  be  included  in  an 
annual  report  to  Conp^  by  each  component. 

Because  the  investigation  at  the  Chicago  Mercantile  Exchange  is  ongoing  and  has 
yet  to  be  adjudicated,  it  would  be  inappropriate  at  this  time  to  identify  the  cost  of 
the  investigation  or  any  proceeds  gained  through  the  operation.  Once  the  operation 
is  complete,  a  detailed  financial  audit  including  this  information  will  be  submitted 
to  Congress. 

WITNESS  PROTECTION  PROGRAM 

The  last  comment  I  have  relates  to  the  witness  protection  protec¬ 
tion  program  and  I  asked  this  of  your  predecessor,  too.  When  a 
witness  is  taken  into  the  witness  protection  program  and  as  part  of 
the  deal  they  are  released  from  incarceration,  what  is  the  policy  if 
they  break  out  of  the  witness  protection  program?  Are  they  returned 
to  incarceration  or  are  they  just  let  go? 

Mr.  Thornburgh.  Well,  if  they  commit  a  violation  of  the  law, 
they  would  be  prosecuted  on  that  offense. 

Mr.  Carr.  Obviously,  if  they  were  apprehended.  But  if  you  have 
a  situation  where  somebody,  in  exchange  for  information,  is  re¬ 
leased  from  prison,  set  up  with  a  new  identity  and  then  he  eventu¬ 
ally  doesn’t  go  straight  and  begins  to  violate  the  terms  of  the  con¬ 
tract,  if  you  will,  why  isn’t  that  person  apprehended  and  returned 
to  incarceration? 

Mr.  Thornburgh.  If  they  were  released  on  probation  and  violat¬ 
ed  the  terms  of  their  probation,  then  they  would  be  returned.  It 
would  depend  on  the  individual  case.  There  are  a  variety  of  circum¬ 
stances  that  could  occur  if  they,  as  I  said,  commit  new  crimes,  they 
are  subject  to  prosecution.  If  they  violate  the  terms  of  their  proba¬ 
tion,  parole  or  whatever,  the  conditions  under  which  they  were  re¬ 
leased  from  incarceration,  they  would  be  subject  to  various  sanc¬ 
tions. 

Mr.  Carr.  Well,  I  have  a  particular  case  in  mind.  General,  and  at 
some  point  I  would  like  to  discuss  that  with  you  and  your  repre¬ 
sentatives  because  I  don’t  think  it  is  appropriate  in  open  session 
here,  but  I  am  aware  of  at  least  one  case  where  a  person  busted  out 
of  the  program,  did  not  immediately  commit  crimes,  was  not  re¬ 
turned  to  incarceration  and  ultimately  murdered  two  people. 

IVIr.  Thornburgh.  I  share  your  concern  about  that. 

Mr.  Carr.  And,  quite  frankly.  General,  every  time  I  saw  that 
Willie  Horton  act  this  last  year  I  kept  thinking  about  the  last  Ad¬ 
ministration’s  transgression  which  resulted  in  some  innocent 
people  being  killed  and  it  just  infuriated  me.  I  want  to  make  sure 
that  the  witness  protection  program  is  as  tight  as  it  can  be  and 
that  hardened  criminals  are  not  returned  to  the  street. 

I’hank  you.  General. 

DRUG  interdiction  CONVENTION 

Mr.  Smith.  Mr.  Mollohan. 

Mr.  Mollohan.  Thank  you,  Mr.  Chairman.  General,  you  refer  in 
your  opening  statement,  pages  11  and  13,  to  the  United  Nations 
convention  on  drug  interdiction  and  mention  that  the  convention 
commits  the  signers  to  the  enactment  of  new  legislation  where  nec- 
e^ary  and  to  increase  cooperation  among  law  enforcement  offi¬ 
cials.  One,  would  that  requirement  of  new  legislation  apply  in  any 
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way  to  the  United  States  and,  two,  to  what  countries  might  it 
apply  and  what  sort  of  legislation  are  we  talking  about? 

Mr.  Thornburgh.  The  convention  language  on  restrictions  on 
production,  manufacture,  transshiijment,  sale  and  distribution  of 
drugs  and  the  accompanying  provisions  that  deal  with  money  laun-‘ 
dering  are  very  nearly  exact  counterparts  of  existing  United  States 
law. 

If  there  is  any  adjustment  that  was  necessary,  it  would  be  minor 
and  technical.  One  of  the  advantages  of  the  drug  convention  to  the 
United  States  is  that  it  raises  the  standard  for  investigation  and 
prosecution  of  drug  and  money  laundering  offenses  in  other  coun¬ 
tries  to  that  required  in  the  United  States. 

The  stoatories  to  the  convention  number  some  108  or  110, 1  am 
not  precisely  sure  what  the  exact  number  is.  It  includes  all  of  the 
mfi^or  nations  of  the  world,  both  drug  producing  and  drug  consum¬ 
ing,  and  upon  ratification  or  adoption,  will  promote  a  degree  of  uni¬ 
formity  with  respect  to  the  types  of  offenses  and  to  the  responsibil¬ 
ities  imposed  upon  the  countries  for  extradition,  for  the  abrogation 
of  bank  secrecy  laws  which  often  in  the  past  have  provided  a  bar¬ 
rier  to  effective  investigation  and  prosecution  of  money  laundering 
offenses. 

With  respect  to  the  ability  to  detect  drug  shipments  in  commer¬ 
cial  cargoes  and  with  respect  to  continuing  obligations  with  regard 
to  eradication  and  demand  reduction  programs,  it  is  a  fairly  com¬ 
prehensive  catalog  of  these  tvpes  of  undertaking  which  we  as  a 
nation  were  interested  seeing  included  in  the  convention. 

Mr.  Mollohan.  If  it  is  implemented  as  anticipated  in  all  the  sig¬ 
natory  countries,  to  what  extent  do  you  see  this  as  a  m^or  contri¬ 
bution  to  our  war  on  drugs  on  an  international  level? 

Mr.  Thornburgh.  I  think  it  is  a  substantial  contribution  once  it 
has  been  effected  and  adopted  by  the  signatory  countries  because  it 
does  do  away  with  a  lot  of  the  hurdles  that  have  been  in  the  past 
troublesome  in  gaining  cooperation  of  other  countries  in  our  own 
overseas  law  enforcement  efforts.  That  is  to  say,  when  j^ou  have  a 
uniform  set  of  laws,  it  is  much  easier  to  induce  cooperation  by  law 
enforcement  agencies  in  a  country  where  that  is  true  than  it  is 
where  they  are  unfamiliar  with  the  types  of  offenses  that  you  are 
interested  in  prosecuting. 

Secondly,  the  adoption  of  the  convention  will  with  one  thrust 
impose  extradition  obligations  on  the  signatory  countries  that 
would  have  taken  decades  to  negotiate  on  an  individual  basis. 

And  the  same  goes  with  neutral  legal  assistance,  the  furnishing 
of  evidence,  the  making  available  of  witnesses.  It  is,  I  think,  in  the 
view  of  those  who  worked  on  the  bill  in  the  Department  of  Justice 
and  the  Department  of  State,  and  in  my  own  view  aa  the  signatory 
for  this  country,  a  significant  step  forward. 

It  is  not  going  to  solve  all  the  problems  overnight,  nothing  is.  But 
it  does  represent  a  substantial  step  forward  in  the  international 
sphere  so  far  as  effective  drug  law  enforcement  goes. 
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PROBLEMS  RESOLVED  BY  THE  CONVENTION 

Mr.  Mollohan.  Could  you  relate  one  or  two  examples  of  the  big¬ 
gest  problems  resulting  from  a  lack  of  cooperation  or  uniformity 
and  how  the  convention  might  address  it? 

Mr.  Thornburgh.  Well,  one  of  the  m^or  problems  is  that  of¬ 
fenses  that  are  enacted  by  the  Congress  in  the  United  States  are 
not  offenses  in  other  countries  and  therefore  the  degree  of  enthusi¬ 
asm  for  cooperation  in  joint  law  enforcement  efforts  is  much  less. 
It  is  as  if  we  were  asked  in  the  Department  of  Justice  to  assist  an¬ 
other  country  in  the  enforcement  of  their  laws  that  were  at  odds 
with  what  we  have  in  the  United  States. 

If  the  Ayatollah  were  to  come  to  me  and  say  we  want  your  help 
in  securing  the  death  of  Mr.  Salman  Rushdie,  I  wouldn't  be  enthu¬ 
siastic  about  offering  that  kind  of  cooperation  because  that  is  not 
onlv  at  variance  with  our  laws,  but  with  our  Constitution  and  prin¬ 
ciples.  That  is  an  extreme  example  of  course,  but  there  are  coun¬ 
tries  where  the  level  of  enforcement  and  specificity  of  the  offense 
has  to  be  pursuant  to  the  convention,  raised  to  the  level  that  we 
have  in  the  United  States. 

Mr.  Mollohan.  I  suppose  this  promotes  cooperation. 

Mr.  Thornburgh*  Yes,  it  does.  There  is  a  great  deal  of  coopera¬ 
tion  in  many  areas  now  going  forward  but  clearly  t}ie  obligations 
imposed  by  the  convention  call  for  much  greater  cooperation  and 
the  political  will  to  see  those  activities  go  forward. 

On  money  laundering— which  is  not  an  offense  in  many  coun¬ 
tries  around  the  world,  but  is  extremely  important  from  an  en¬ 
forcement  point  of  view  to  visit  sanctions  on  drug  traffickers  that 
really  hurt  them  in  the  pocket  book— the  abolition  of  the  bank  se¬ 
crecy  defense  which  we  have  encountered  in  years  past  and  investi¬ 
gations  into  the  financial  maneuverings  of  drug  traffickers  is  now 
possible.  I  would  be  glad  to  furnish  to  you  in  detail  an  appraisal  of 
the  convention  which  I  think  holds  great  promise  for  increasing 
our  capability  in  the  international  area.  But  those  are  some  of  the 
high  points. 


YOUTH  <}ANGS  AND  DRUG  DISTRIBUTION 

Mr.  Mollohan.  Interestingly,  I  heard  an  interview  coming  in 
this  morning  of  the  governor  of  your  home  state,  Governor  Casey, 
and  several  people  talked  to  me  about  youth  gangs,  particularly 
youth  gangs  from  Los  Angeles  and  what  role  they  play  in  drug 
trafficking.  He  was  speaking,  or  he  was  relating  an  instance  where 
a  youth  gang  from  Los  Angeles  or  so-called  youth  gang  had  actual¬ 
ly  set  up  a  drug  distribution  system  in  York,  Pennsylvania.  This 
sounds  like  a  very  highly  sophisticated  operation  to  me  and  I  am 
wondering  what  steps  the  Department  had  taken  to  investigate  the 
role  of  gangs  and  particularly  how  these  gangs  have  developed  such 
sophisticated  marketing  system? 

Mr.  Thornburgh.  To  the  extent  that  the  gangs  are  involved  in 
drug  trafficking,  they  will  be  the  subject  of  a  report  that  I  have  re¬ 
quested  from  each  of  the  United  States  Attorneys  across  the  coun¬ 
try  on  the  business  structure  of  the  drug  trafficking  business 
within  their  particular  district. 
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I  told  them  I  wanted  a  Dun  and  Bradstreet,  in  effect,  of  the  drug 
trafficking  organizations  so  that  the  public,  the  Ck)ngress,  and  other 
law  enforcement  agencies  would  be  made  fully  aware  of  the  degree 
of  sophistication  and  the  complicated  nature  of  these  organizations. 

It  will  cover  not  just  gangs  but  traditional  organized  crime  oper¬ 
ations — the  so-called  Jamaican  posses  and  the  variety  of  Asian 
groups  that  now  have  moved  into  drug  trafficking.  I  think  it  will 
make  a  useful  contribution  to  a  better  understanding  of  the  nature 
and  extent  of  these  kinds  of  operations  and  lay  a  blueprint  for  ef¬ 
fecting  targeting  of  federal  resources  in  this  regard. 

The  gangs,  of  course,  to  the  extent  that  they  are  involved  in  drug 
trafficlung  are  subject  to  federal  law  and  have  been  prosecuted  par¬ 
ticularly  in  the  Los  Angeles  area  and  to  the  extent  that  they  are 
inter-state  or  multi-state  in  character,  they  violate  the  federal 
racketeering  statutes  and  will  be  pursued  in  other  areas  as  well. 

I  think  that  probably  the  most  dramatic  effort  made  by  federal 
law  enforcement  was  the  crack  down  on  the  Jamaican  posse  last 
fall  where  over  300  individuals  were  prosecuted  who  had  estab¬ 
lished  themselves  in  a  number  of  cities  across  the  country  after  im¬ 
migrating  to  this  country  from  Jamaica  and  obtained  a  virtual  mo¬ 
nopoly  on  the  crack-cocaine  trade.  Substantial  amounts  of  firearms, 
drugs,  cash  and  other  paraphernalia  connected  with  these  efforts 
were  seized  as  a  method  of  ratcheting  up  sanctions  for  that  kind  of 
activity. 

We  would  hope  to  see  those  kinds  of  efforts  go  forward  and  they 
are  currently  being  pursued  by  investigative  agencies  and  the  U.S. 
Attorneys. 


APPEARANCE  OF  CHAIRMAN  LEHMAN 

Mr.  Smith.  We  have  the  Chairman  of  the  Transportation  Sub¬ 
committee  here  who  has  a  question  or  two. 

Mr.  Lehman.  Thank  you  Mr.  Chairman  and  Members  of  this  sub¬ 
committee  for  letting  me  appear  today.  I  have  a  statement  that  I 
will  also  submit  for  the  record  and  a  number  of  questions  I  will 
submit  for  the  record. 

[The  information  follows:] 
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STATEMENT  AND  QUESTIONS  TOR  THE  ATTORNEY  G0CRAL 

OF  THE  united  STATES 

HONORABLE  WILLIAM  LEHMAN 


February  28,  1989 


Mr.  Chairman,  I  very  much  appreciate  the  opportunity  that  you  have 
afforded  me  to  briefly  discuss  with  the  Attorney  General  a  problem  of  great 
concern  to  the  Black  Community  In  Miami  and  all  of  Dade  County,  Florida. 
This  Is  the  problem  of  the  unequal  treatment  of  Haitian  refugees  seeking 
political  asylun  in  the  United  States,  as  compared  to  other  nationalities. 

1  understand  that  some  of  these  Inequalities  may  have  been  mitigated  by 
changes  you  Implemented  In  the  past  few  days,  and  I  hope  you  will  touch  on 
that  in  your  answer  to  my  questions* 

Haiti  has  a  history  of  tyranny  and  political  oppression,  A  few  weeks 
ago,  in  the  Foreign  Operations  Appropriations  Subcommittee,  1  questioned 
representatives  of  international  human  rights  organizations  about  human 
rights  In  Haiti. 

They  responded  that  death  squad  activity  has  recently  Increased;  that 
the  dead  bodies  of  the  vldtlms  of  political  murders  are  frequently  left  for 
hours  In  the  streets  to  fiBghten  and  Intlmldata  others;  and  that  the  threat 
of  persecution  to  Haitians  who  return  to  Haiti  Is  real  and  severe.  Yet, 
because  of  current  federal  policy,  very  few  Haitians  are  able  to 
successfully  apply  for  political  asylum  In  this  country. 
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Earlier  this  month,  our  South  Florida  Congrasaional  delegation,  black 
leaders  from  Miami,  and  members  of  your  staff,  including  Deputy  INS 
Commissioner  Jim  Buck  and  Tom  8oyd,  your  Assistant  for  Legislative  Affairs, 
met  down  the  hall  to  discuss  these  matters.  We  found  your  staff  attentive 
and  concerned.  My  purpose  today  is  to  bring  these  matters  to  your  personal 
attention  so  that  the  necessary  changes  in  U.S.  policy  can  be  made  to  insure 
Haitians  equal  and  fair  treatment* 

The  treatment  of  Nicaraguans  has  been  in  sharp  contrast  to  the 
treatment  of  Haitians*  Nicaraguans  were  allowed  into  the  country,  permitted 
to  retain  legal  counsel  and  advice,  and  have  been  allowed  to  await  their 
nearings  free  to  movo  about  the  community-^in  many  cases,  free  to  travel 
around  the  country  and  even  to  hold  down  Jobs. 

By  contrast,  Haitians  were  and  are  today  intercepted  at  sea,  given  a 
hearing  that  amounts  to  what  my  colleague.  Senator  Fepper,  describes  as  a 
•'kangaroo  qourt  of  sorts**  and  then  sent  back  to  Haiti.  No  eKpert  counsel, 
no  assistance,  no  appeal,  no  nothing.  It  may  be  legal,  but  it  doesn't  seem 
fair. 


I  visited  the  Krome  Avenue  INS  Detention  Center  last  Friday  with 
Deputy  Commissioner  Buck  in  preparation  for  this  hearing.  The  majority  of 
detainees  there,  as  you  know,  are  Haitian. 

To  the  Haitian  and  Black  communities  in  Dade  County,  this  unequal 
treatment  appears  to  be  discrimination  based  oq  race  and  an  impoverished 
economic  status.  1  hope  you  will  be  sensitive  to  these  concerns  and  take 
them  into  account  as  you  review  our  immigration  policies  and  make 
recommendations  to  President  Bush  for  changes. 


I  have  a  few  questions,  to  which  Z  would  like  to  have  your  response: 
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DETENTION  OF  HAITIANS 

Mr.  Lehman.  I  would  like  to  make  a  brief  statement  and  maybe 
ask  a  couple  of  questions.  The  reason  that  I  am  here  today  is  that 
long  before  the  disturbance  in  Miami  during  the  Super  Bowl,  I 
talked  to  members  of  the  black  community  in  Miami  and  they 
warned  me  about  the  problems  that  were  in  that  community  based 
on  the  differences  on  perception  of  differences  in  treatment  that 
was  afforded  the  Nicarajguan  refugees  and  that  which  was  afforded 
the  Haitian  refugees.  Since  that  time,  I  had  people  come  up  from 
Miami  and  meet  with  members  of  your  Department  and  your  office 
and  members  of  the  INS  staff.  They  met  with  a  group  of  black 
elected  officials  from  Dade  Country  about  the  problems  as  they  per¬ 
ceived  them,  which  are  very  serious. 

Resulting  from  that  meeting,  I  visited  with  your  assistant  as  well 
as  some  of  the  people  in  Miami  from  the  Krome  detention  center. 
And  from  that  visit,  I  would  urge  a  much  stronger  effort  to  release 
the  Haitians  pending  the  outcome  of  their  cases,  particularly  if 
they  have  no  criminal  record  and  if  there  are  sponsors  who  would 
take  responsibility  for  them.  I  understand  this  has  been  done  for 
other  groups  such  as  Nicaraguans  and  Cubans. 

My  question  is:  Will  the  Justice  Department  look  into  ways  to 
implement  such  a  policy  for  the  Haitians?  And  I  might  add  in  my 
several  visits,  for  your  information,  the  facilities  there  have  been 
upgraded  a  great  deal  and  I  was  very  pleased  with  the  nature  of 
the  facilities  there.  Nevertheless,  an  institution  is  an  institution, 
and  they  are  held  there  if  they  seek  asylum  beyond  their  will. 

Mr.  Thornburgh.  Representative  Lehman,  we  are  aware  c|f  the 
problem  and  thank  you  for  your  cooperation  in  bringing  this  to  our 
attention.  We  will  certainly  keep  an  eye  on  it  and  be  sensitive  to 
the  needs  that  you  have  outlined. 

Mr.  Lehman.  When  Haitians  are  released  into  the  community, 
pending  decisions  in  their  case,  will  the  INS  perhaps  issue  work 
permits?  If  you  accelerated  the  releases  of  Haitians  into  the  com¬ 
munity,  do  you  have  any  process  for  issuing  work  permits  for  the 
Haitians  entering  the  community  as  has  been  done  for  some  Cen¬ 
tral  American  refugees? 

Mr.  Thornburgh.  That  depends  on  their  status  when  released.  If 
they  are  found  to  be  legally  within  the  United  States,  they  are  en¬ 
titled  to  work  permits  but  if  they  are  not,  they  would  not  be. 

Mr.  Lehman.  I  have  one  final  question  now,  Mr.  Chairman. 

One  of  the  things  I  learned  when  I  was  out  there  last  week  was 
that  7  percent  of  the  Haitian  detainees  arrived  by  airplane  and 
were  taken  into  custody  by  INS  at  Miami  International  Airport. 
Although  the  State  Department  does  not  provide  entrance  visas 
from  Haiti,  do  you  think  it  would  be  useful  for  people  traveling 
from  Haiti  to  the  United  States  by  air  to  have  at  least  pre-clear¬ 
ance  in  Haiti  such  as  those  who  arrive  from  Canada  or  Ireland? 

I  think  it  would  be  preferable  to  prevent  the  people  coming  to 
this  country  from  going  through  the  heartache  and  process  after 
they  get  here  and  then  have  to  be  returned  as  most  of  them  are. 
This  could  be  prevented  by  having  a  pre-clearance  process  in  that 
country  and  then  they  probably  would  not  leave  in  the  first  place. 
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Mr.  Thornburgh.  I  don't  think  that  I  can  answer  that.  I  think 
what  would  be  needed  is  a  better  explanation  and  understanding  of 
what  the  law  provides  so  people  should  not  be  misled  into  thinlung 
that  all  they  need  to  do  is  show  up  on  our  shores  and  they  would 
be  entitled  to  admission. 

I  think  there  is  a  lot  of  misunderstanding  among  people  who 
come  here  as  to  what  the  law  is.  I  think  you  clearly  slcetched  the 
risks  that  may  be  run  by  people  who  have  fears  of  persecution  and 
come  to  this  country,  if  they  would  have  to  state  that  concern  in 
their  native  country. 


PERSECUTION  IN  HAITI 

Mr.  Lehman.  It  is  fairly  well  known  and  accepted  that  Haiti  has 
a  history  of  tyranny  and  oppression.  In  our  subcommittee  hearing  I 
questioned  representatives  of  the  human  rights  organizations  about 
HaiU.  They  responded  that  that  activity  has  increased  and  there 
are  victims  of  murders  left  on  the  street  to  frighten  other  i^ple. 
So  there  is  not  just  a  perception.  There  is  persecution  in  Haiti. 

One  of  the  reasons  for  the  problems  in  Miami  and  the  unrest  we 
have  there  is  that  the  treatment  of  refugees  from  Haiti,  at  least  in 
the  past  months  and  years,  is  different  from  the  refugees  from 
Marxist  or  socialist  Latin  America. 

As  long  as  this  disparity  exists,  we  will  continue  to  have  prob¬ 
lems  in  Florida  and  certainly  these  problems  will  be  reflected 
throughout  the  rest  of  the  country. 

Mr.  Thornburgh.  I  would  hope  that  some  of  that  would  be  re¬ 
duced  by  the  steps  taken  last  week  to  contain  the  traffic  of  illegal 
persons  over  the  border  in  south  Texas  where  the  traffic  to  Miami 
results  from  the  inability  to  process  those  claims  in  south  Texas 
and  the  people  went  to  Miami. 

Mr.  Lehman.  Jim  Buck  was  very  helpful.  There  is  also  testimony 
or  evidence  from  the  black  community  to  object  to  what  many  see 
as  preferential  treatment  of  the  Nicaraguans.  They  want  the  same 
level  playing  field  for  the  black  refugees  from  Haiti  and  other 
parts. 

Mr.  Thornburgh.  I  think  that  is  a  goal  we  share  so  long  as  we 
follow  the  law  calling  for  a  case-by-case  determination.  We  are 
looking  at  legislation  we  may  ask  to  be  submitted  to  create  a  new 
category  of  persons  entitled  to  admission  in  this  country  to  pursue 
our  long-term  foreign  policy  goals.  That  may  provide  a  safety  valve 
for  the  type  of  persons  you  described. 

Mr.  Lehman.  I  want  to  thank  the  subcommittee  for  its  indul¬ 
gence  and  I  want  to  thank  the  Attorney  General  for  his  coopera¬ 
tion  and  especially  his  staff,  which  I  have  worked  with  in  INS  in 
Miami  as  well  as  up  here  in  Washington. 

Mr.  Thornburgh.  I  am  glad  to  hear  that. 

INS  INVOLVEMENT  IN  WAR  ON  DRUGS 

Mr.  Smith.  Mr.  Attorney  General,  one  might  think  from  reading 
this  record  that  all  you  do  in  your  Department  is  perhaps  help 
State  and  local  police  to  arrest  criminals,  but  perhaps  you  have  a 
lot  more  under  you  than  that. 
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I  want  the  record  to  reflect  that  the  INS  is  an  important  part  of 
this  drug  enforcement  policy,  that  is  something  like  I  think  60  per¬ 
cent  of  all  the  people  intercepted  by  the  INS,  and  we  have  not 
asked  you  many  questions  about  that  this  morning,  maybe  that 
means  they  are  doing  a  good  job. 

Mr.  Thornburgh.  We  have  asked  for  additional  funding  to 
permit  INS  to  more  effectively  participate  in  the  task  forces  that 
are  run  on  a  cooperative  basis. 

Mr.  Smith.  My  reaction  is  that  you  asked  for  less  for  Border 
Patrol,  right? 

Mr.  Thornburgh.  Yes.  That  reflects  the  decreasing  apprehen¬ 
sions  as  a  result  of  the  1986  act.  At  the  same  time  we  are  asking 
for  additional  appropriations  for  their  participation  in  the  Orga¬ 
nized  Crime  Drug  Enforcement  Task  Forces. 

Mr.  Smith.  Then  that  has  made  a  difference. 

Mr.  Thornburgh.  It  would  appear  so,  particularly  the  employer 
sanctions  portions  which  have  decreased  the  mamet  of  U.S.  busi¬ 
nesses  to  persons  who  seek  to  enter  the  country  illegally. 

USE  OP  SPORTS  ORGANIZATIONS  IN  DRUG  WAR 

Mr.  Smith.  We  have  reorganized  this  drug  effort  I  don't  know 
how  many  times  in  the  last  few  years,  once  a  year  it  seems.  DEA 
used  to  be  separate.  There  is  no  magic  in  reorganization.  What  you 
need  is  resources  for  each  agency  to  do  what  they  are  supposed  to 
do. 

I  don’t  think  just  appointing  the  czar  is  going  to  solve  any  big 
problems.  It  will  help  perhaps  to  get  more  attention  on  the  prob¬ 
lem  and  it  puts  one  person  in  as  responsible  for  coordinating  strat¬ 
egy.  But  there  is  not  going  to  be  any  ma^c  in  that.  What  we  are 
going  to  have  to  have  is  resources.  I  was  interested  in  Mr.  Early’s 
comments  about  sports. 

Sports  flares  are  looked  up  to  and  maybe  something  can  be 
done.  I  domt  know  what  your  attitude  could  be  toward  it  but  after 
all  we  do  give  exemptions  to  antitrust  laws  for  these  m^or  sports 
organizations.  As  a  requirement  to  continuing  their  exemption 
under  antitrust  laws  they  could  be  expected  to  provide  some  leader¬ 
ship  in  making  examples  of  those  of  these  people  violating  the  drug 
laws,  do  you  agree  with  that? 

Mr.  Thornburgh.  I  would  hope  they  would  do  so.  Lest  I  be  mis¬ 
understood,  there  is  no  hesitancy  on  our  part  to  use  the  user’s  pro¬ 
visions  of  the  1988  Drug  Act  when  appropriate. 

Mr.  Smith.  That  might  be  something  you  might  want  to  consider 
in  your  authorization. 

Mr.  Thornburgh.  Yes. 

STATE  AND  LOCAL  USE  OF  EQUITABLE  SHARING  FUNDS 

Mr.  Smith.  With  regard  to  forfeiture  funds;  some  people  think 
that  all  there  is  in  enforcing  drug  laws  is  to  make  arrests.  'Then 
they  are  aghast  when  I  tell  them  what  it  costs  after  the  arrest. 
That  starts  the  costly  part  of  the  process.  You  have  to  have  incar¬ 
cerations,  prosecutions,  prisons,  corrections  people,  parole  people. 
That  is  the  expensive  part.  What  I  am  wondering  is,  and  at  the 
risk  of  saying  the  word  “study”  if  maybe  you  could  make  a  two- 
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week  study  or  a  short  study  to  tell  us  how  these  forfeiture  funds 
are  being  used  by  the  State  and  local  governments. 

Mr.  Thornburgh.  I  think  we  can  probably  give  you  that.  We  will 
make  an  effort  to  give  you  as  good  a  fix  as  we  can.  I  don’t  want  to 
offer  promises  because  we  are  dealing  with  a  vast  array  of  State 
and  local  agencies. 

Let’s  see  what  we  can  do. 

Mr.  Smith.  In  some  instances  they^want  to  take  the  money  and 
put  it  all  in  one  little  pocket.  They  riave  responsibilities  too.  It  is 
not  only  police  departments  but  they  need  to  prosecute  some  of 
those  cases  after  busts  are  made.  They  need  prisons.  'They  need  cor¬ 
rections  people. 

I  just  wonder  how  they  are  using  the  money. 

Mr.  Thornburgh.  There  is  a  little  bit  of  a  glitch  here  because  in 
many  States,  the  State  forfeiture  laws  provide  that  those  funds 
should  go  into  the  general  fundi  They  are  not  returned  to  the 
criminal  justice  system.  There  is  a  little  bit  of  a  back  and  forth 
now  about  the  agencies  that  are  entitled  to  these  monies. 

Mr.  Smith.  If  giving  them  the  money  instead  of  using  it  ourselves 
is  not  going  to  drug  enforcement,  then  maybe  we  ought  to  reconsid¬ 
er  whether  or  not  to  give  them  the  money  or  perhaps  to  attach  con¬ 
ditions  to  it.  We  can  do  that,  too,  even  in  an  appropriations  bill  if 
we  have  to,  although  we  would  rather  do  it  in  some  other  way. 

I  just  want  to  say  that  we  have  dwelled  heavily  on  our  concerns 
with  the  drug  problem  but  this  subcommittee  is  well  aware  that 
that  is  not  your  only  problem. 

We  want  to  cooperate  with  you  with  regard  to  your  various  prob¬ 
lems.  We  don’t  want  to  down^ade  the  other  problems  just  because 
the  drug  problem  is  capturing  the  attention  of  the  American 
pe<mle.  It  goes  far  beyond  that. 

[The  information  follows:] 

How  Assets  Forfeiture  Fund  (Equitable  Sharing)  Monies  and  Property  Are 
Benino  Used  by  State  and  Local  Governments 

On  March  8,  1989,  the  Subcommittee’s  staff  was  provided  two  copies  of  a  study 
titled  Department  of  Justice  Assets  Forfeiture  Fund  Report  In  the  Equitable  Sharing 
Program.  Pages  7  and  8  of  the  Re^rt  detail  the  law  enforcement  uses  to  which  equi¬ 
table  cash  and  propertv  are  applied.  The  two  most  significant  uses  are  (1)  the  pur¬ 
chase  of  equipment  and  (2)  increase  of  fleet  size. 

NEED  FOR  DRUG  WAR  FUNDING 

Mr.  Alexander,  I  yield  to  you. 

Mr.  Alexander.  Mr.  Chairman,  I  certainly  agree  with  the  other 
statement  that  you  have  other  problems  Mr.  Attorney  General.  But 
we  are  faced  with  an  epidemic  in  this  country  in  the  illegal  traf¬ 
ficking  and  use  of  drugs.  At  the  risk  of  being  redundant,  all  Mem¬ 
bers  of  Congress,  I  guess  all  of  them  travel  around  to  colleges  and 
universities.  You  can’t  go  to  a  campus  anywhere,  you  canT  go  to 
Jonesboro,  Arkansas,  without  finding  drugs  commonplace  in 
schools. 

If  you  talk  to  students,  they  will  tell  you  that  everyone  can  buy 
drugs.  It  is  not  something  that  is  unique  or  difficult  to  achieve.  It  is 
commonplace.  It  is  in  the  epidemic  proportions.  I  frankly  think  we 
cannot  overemphasize  the  importance  of  this  epidemic  in  our  coun- 
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try.  We  need  to  do  more  this  year  in  this  committee  to  support  our 
efforts. 

If  your  efforts  are  to  request  more  money,  I  intend  to  support 
them.  If  your  efforts  are  not  to  request  more  money,  then  I  intend 
to  offer  such  amendments.  I  want  to  do  that  with  your  cooperation. 

Thank  you. 


COOPERATIVE  AGREEMENT  PROGRAM 

Mr.  Smith.  With  regard  to  the  cooperative  agreement  program, 
this  subcommittee  put  money  in  when  it  was  not  requested  by  the 
last  Administration  because  we  thought  it  would  be  an  effective 
way  to  handle  some  of  the  prisoner  problems  at  less  costs  than 
trying  to  build  federal  prisons  ever3rwhere. 

You  have  asked  for  an  increase  from  $9  million  up  to  $16  mil¬ 
lion.  I  wonder  in  view  of  the  huge  increase  we  have  in  drug  prob¬ 
lems  and  other  federal  prison  problems,  if  that  is  enough. 

Mr.  Thornburgh.  I  will  be  honest  with  you,  Mr.  Chairman,  it  is 
pretty  hard  to  ask  anybody  in  law  enforcement  if  they  ever  have 
enough.  But  we  operate  as  you  do  within  the  constraints  of  our 
ability  to  pay. 

Mr.  Smith.  Let  me  put  it  a  different  way.  I  wonder  if  maybe 
some  more  dollars  might  be  more  important  there  than  somewhere 
else  in  your  budget. 

Mr.  Thornburgh.  We  have  made  a  best  effort  in  trying  to  identi¬ 
fy  our  priorities  and  fit  within  the  numbers.  Obviously,  it  is  your 
chore  to  look  at  those  numbers  and  make  such  revisions  as  you  see 
fit. 

Mr.  Smith.  Maybe  you  can  expand  for  the  record  on  what  the 
needs  are  if  you  had  the  resources. 

Mr.  Thornburgh.  What  we  are  talking  about  here  is  jails,  not 
prisons. 

Mr.  Smith.  If  they  have  a  bust  and  arrest  some  of  these  people 
they  have  to  have  a  jail  close  by  to  hold  them. 

Mr.  Thornburgh.  When  I  was  a  U.S.  Attorney  there  was  gener¬ 
ally  enough  in  the  way  of  local  lock  ups  in  the  Federal  courthouse 
or  under  cooperative  arrangements  worked  out  with  State  and 
local  officials  where  there  was  not  a  problem.  But  with  the  bur¬ 
geoning  increases  in  arrests  through  effective  investigation,  often¬ 
times  prisoners  have  to  be  transported  hundreds  of  miles,  literally, 
to  find  space  to  lodge  them. 

So  part  of  our  effort  here  is  designed  to  increase  the  number  of 
federal  facilities  for  lock  ups  and  under  the  cooperative  arrange¬ 
ments  to  make  funds  available  from  the  Federal  Government  to 
local  authorities  to  build  new  jails  with  a  guarantee  that  we  will 
get  a  certain  allocation  of  those  spaces. 

While  our  need  is  increasing  so  are  those  of  State  and  local  gov¬ 
ernments  as  well.  It  is  a  good  program.  The  United  States  Mar¬ 
shals  are  satisfied  that  this  is  a  workable  way  to  attack  the  prob¬ 
lem  on  a  joint  basis  but  I  cannot  look  you  in  the  ejre  and  sav  every 
single  dollar  that  might  be  used  in  that  program  is  the  subject  of 
our  appropriation  request. 

It  represents,  along  with  other  items  in  our  proposed  budget,  our 
best  estimate  as  to  how  it  matches  with  other  competing  needs. 
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Mr.  Smith.  Mr.  Early. 

Mr.  Early.  My  attitude  in  the  forfeiture  funds  is  not  to  discon¬ 
tinue  getting  the  money  back  to  the  funds.  I  think  it  should  go 
through  the  straight  line.  I  think  it  is  going  to  the  states  for  politi¬ 
cal  reasons.  I  think  the  forfeiture  funds  would  be  better  off  in  one 
place  than  just  the  Bureau  of  Prisons. 

RESPONSIBIUTY  FOR  PAROLE  HEARINGS 

Specifically,  the  issue  of  who  will  be  responsible  for  handling  the 
parole  hearing  of  prisoners  after  the  elimination  of  the  Parole 
CJommission  in  1992  is  still  unresolved.  Do  you  have  a  plan  for  ad¬ 
dressing  that  issue? 

Mr.  Thornburgh.  You  will  need  a  parole  board,  by  whatever 
name  it  is  given,  to  deal  with  that.  I  am  not  sure  precisely  how 
that  will  be  handled  because  you  will  have  a  group  of  people  who 
will  remain  eligible  for  parole  diminishing  in  numbera  as  you  go 
on. 

Mr.  Early.  You  don’t  know  what  the  specific  plan  is,  but  you 
know  there  will  be  one. 

Mr.  Thornburgh.  Until  otherwise  determined  the  Parole  Com¬ 
mission  itself  will  continue  to  do  that. 

Mr.  Early.  Thank  you. 

Mr.  Smith.  I  want  to  thank  you,  too.  I  will  have  a  number  of 
questions  for  the  record.  We  will  submit  those  to  you. 

Thank  you,  very  much. 

Mr.  Thornburgh.  Thank  you,  Mr.  Chairman.  We  appreciate 
your  interest  in  our  causes. 

[The  following  questions  were  submitted  to  be  answered  for  the 
record:] 
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QUESTIONS  SUBMITTED  BY  CONGhESSMAN  SMITH 

AttprngY.  Sfineral 


QUBSTlOMt  Bav«  you  defined  your  relationship  with  the  new 
drug  osar  and«  if  so,  how  is  it  working? 

ANSWER:  As  you  know,  the  commitment  to  end  drug  abuse  in 
America  is  one  of  the  President's  highest  priorities.  I 
look  forward  to  working  with  the  Director  of  National  Drug 
Control  Policy  in  establishing  policies,  objectives  and 
priorities  to  meet  the  President's  goals. 

Additionally,  I  Intend  to  pursue  a  close  working 
relationship  with  the  Director  of  the  Office  of  Management 
and  Budget,  which  is  essential  to  our  success  in  these 
endeavors.  1  shall  work  with  Mr.  Darman  to  ensure  that 
our  efforts  obtain  the  most  optimal  return  from  the 
Department's  drug  resources. 

QUBSTlOMt  It  appears  to  be  the  consensus  of  some 
officials  that  we  need  to  place  more  reliance  on  drug 
eduoation,  prevention,  and  rehabilitation  programs.  What 
is  your  position  on  this  issue? 

ANSWER:  I  agree  that  a  strong  emphasis  must  be  placed  on 
the  demand  side  of  the  anti-drug  abuse  equation.  Only 
through  a  concerted  national  strategy  which  balances  both 
supply  and  demand  initiatives,  can  we  hope  for  some 
advances  in  the  war  against  drugs.  The  Federal  Government 
must  continue  to  do  what  it  does  best,  namely 
International  cooperative  efforts,  interdiction,  border 
enforcement,  research,  intelligence  and  effective  law 
enforcement,  but  it  must  also  continue  its  successful 
demand  reduction  programs  in  order  to  strive  for  an 
appropriate  and  effective  balancing  of  resources  dedicated 
to  the  supply  and  demand  equation.  In  order  to  optimize 
our  present  efforts.  State  and  local  governments  as  well 
must  continue  their  commitment  to  drug  education, 
prevention  and  treatment.  Additionally,  I  would  like  to 
see  the  private  sector  play  a  large  role  by  providing 
funds  for  an  anti-drug  education  and  advertising  campaign. 

QUESTION:  We  have  received  some  details  on  the  budget 
amendments  to  be  proposed  by  President  Bush.  It  appears 
that  the  Bush  budget  has  shifted  slightly  in  favor  of 
demand  reduction,  insofar  as  the  requested  growth  in 
funding  for  1990  is  concerned,  i.e.,  demand  reduction 
programs  increased  by  17  percent  over  1989,  while  supply 
reduction  programs  increased  by  only  lO  percent.  Did  you 
have  any  input  into  the  deliberations  which  determined  the 
split  between  supply  a'.d  demand  reduction  programs  and  do 
you  agree  with  this  split? 

ANSWER:  Although  I  was  not  involved  in  developing  the 
initiatives  which  comprise  the  Bush  budget,  I  am 
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supportive  of  the  additional  resources  which  are  targeted 
for  demand  reduction  activities.  Hj^hese  types  of  programs 
are  a  relative  newcomer  and  have  been  somewhat 
underfunded. 

I  have  said  many  times,  if  we  want  to  lose  the  war  on 
dxttgs,  we  should  just  leave  it  to  law  enforcement.  We 
must  pay  equal  attention  to  the  demand  side  by  reducing 
the  consumption  of  drugs  through  programs  of  prevention, 
education,  rehabilitation,  and  treatment,  and  holding  the 
user  accountable  for  a  share  of  the  economic  and  social 
costs  of  drug  dependency.  A  sustained  commitment  to  both 
the  demand  and  supply  strategies  is  essential  if  we  are  to 
be  successful. 

In  the  past,  demand  reduction  has  primarily  been  the 
responsibility  of  State  and  local  governments;  however, 
recent  actions  by  congress  and  the  Administration  have 
recognized  the  need  for  increased  funding  for  treatment, 
education  and  prevention  at  the  Federal  level.  The  Anti- 
Drug  Abuse  Act  of  1988  established  a  National  Commission 
on  Drug  Free  Schools  to  develop  criteria  for  identifying 
drug-free  schools,  and  organizing  model  programs  to  meet 
these  criteria.  Over  $100  million  was  appropriated  in 
grants  for  this  jpurpose.  Similarly,  provisions  in  the  Act 
provided  for  development  of  regulations  for  drug-free 
public  housing  and  a  drug-free  workplace.  Additionally, 
$36  million  was  appropriated  for  demand  reduction 
activities  of  the  Department  of  Health  and  Human  Services. 
By  comparison,  the  Department  of  Justice  received  only 
$360.4  million,  which  included  $80  million  for  State  and 
local  drug  grants. 

Similar  actions  in  President's  Bush's  1990  request  to 
Congress  also  tend  to  more  evenly  distribute  funds  for 
demand  reduction  and  supply  reduction.  The 
Administration's  1990  budget  request  includes  nearly  $1.1 
billion  for  drug  education  programs  and  an  additional  $700 
million  for  drug  abuse  treatment  programs.  These 
Initiatives  account  for  over  30  percent  of  the  Federal 
anti-drug  budget.  in  only  four  short  years.  Federal 
funding  for  drug  abuse  prevention  and  treatment  has 
increased  over  360  percent  from  $393.7  million  in  1986, 
when  funding  for  prevention  and  treatment  accounted  for 
only  17  percent  of  the  Federal  Government's  war  on  drugs. 

With  the  consolidated  efforts  of  the  Federal,  State  and 
local,  and  private  sector  programs  now  underway,  the  gap 
between  the  demand  and  supply  strategies  is  rapidly 
closing. 

QUESTION:  The  Drug  Enforcement  Administration  (DEA)  is  in 
the  midst  of  an  extensive  program  to  train  agents  for 
military-type  operations  in  south  America. 


A.  Are  your  personally  involved  in  how  and  when  these 
agents  will  be  used  in  these  operations? 
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B.  Do  intardlotion  oparatlons  involving  largo  nunboro  of 
DBA  agonts  run  tho  risk  of  alionating  tho  govornnonts  or 
looal  populaoo  of  tho  oountrios  involvod? 

C.  In  thoso  oountrios  vhoro  tho  agonts  nay  oomo  into 
oontaot  with  ooniranist  insurgont  groups ,  doos  tho  DBA  run 
tho  risk  of  Doing  aoousod  of  Doing  a  CIA  front  to  fight 
tho  insurgonts? 

ANSWER:  I  havo  been  fully  Informed  about  all  aspects  of 
Operation  SNOWCAP's  planning  and  implementation  since  its 
inception  in  April  1987.  I  am  not  Involved  in  the 
Operation's  day-to-day  activities,  but  I  discuss  the 
Operation  frequently  with  DEA  Administrator  Lawn.  Mr. 
Lawn  and  I  recently  went  to  Bolivia,  Peru  and  Colombia  to 
observe  first  hand  the  SNOWCAP  operations. 

Although  much  that  is  critical  has  been  written  in  the 
press  recently  concerning  the  efforts  of  DEA  and  the  state 
Department  in  cocaine  suppression/enforcement  activities 
in  South  and  Central  America,  these  activities  are  crucial 
to  the  success  of  the  Federal  drug  strategy.  DEA  is 
operating  in  these  countries  at  the  request  of  the  host 
governments.  DEA  assists  the  local  drug  law  enforcement 
authorities  in  locating  and  destroying  clandestine 
airstrips  and  cocaine  manufacturing  laboratories.  In  so 
doing,  DEA  is  attempting  to  assist  the  host  government  by 
destroying  the  economic  incentives  for  growing  coca  and 
manufacturing  cocaine.  Thus,  DEA  risks  alienating  the 
local  populace  to  the  extent  that  it  depends  on  Coca  and 
cocaine  production  for  its  livelihood.  This  is  a  risk 
that  tho  United  States  Government  and  the  host  governments 
have  decided  to  take  in  the  effort  to  rid  the  world  of 
cocaine  trafficking  and  abuse. 

DEA  has  been  invited  by  the  host  governments  to  assist 
them  in  their  drug  law  enforcement  activities.  First  and 
foremost,  DEA  acts  primarily  in  an  advisory  capacity, 
providing  training  and  supplies  to  the  host  country's 
police  agencies.  Other  activities  include  the  collection 
of  timely  intelligence  information  to  support  enforcement 
efforts  against  cocaine  trafficking,  which  leads  to  the 
investigation  and  prosecution  of  major  cocaine  trafficking 
organizations.  I  can  assure  you  that  it  does  not  serve  as 
a  front  for  the  CIA  or  any  other  organization,  but,  as 
with  any  foreign  activity  in  which  the  United  States 
Government  participates,  there  is  the  potential  that  DEA 
could  be  accused  of  this. 

QUESTION:  Many  in  the  Congress  believe  that  dramatically 
increased  military  involvement  is  needed  to  support 
civilian  drug  interdiction.  Do  you  agree? 

ANSWER:  We  support  the  involvement  of  the  military  within 
the  boundaries  of  the  Posse  comltatus  Act.  Its  assistance 
in  terms  of  intelligence  and  equipment  is  invaluable  to 
drug  enforcement.  The  use  of  the  military  for  law 
enforcement  purposes  on  foreign  soil  could  threaten  a 


149 


nation's  sovsrslgnty,  causing  significant  political 
implications f  Contacts  have  been  mads  with  the  Defense 
Department  concerning  the  possibility  of  cross** 
designation  of  military  personnel  as  DBA  agents. 

OBfitfl-tion  Alllancg 

QUBSTlOMi  Drug  enforoement  efforts  of  the  prior 
Administration  in  florida  and  the  Caribbean  are  said  to 
have  led  to  increased  smuggling  of  drugs  through  Mexioo 
and  aoross  the  southwestern  border.  Operation  Alliance 
was  initiated  to  help  combat  this  increase.  Mow,  an 
increase  in  drug  smuggling  appears  to  be  occurring  along 
the  Atlantic  and  pacific  coasts >  and  perhaps  even  into  the 
Onlted  states  through  Canada.  Assuming  that  drug 
smugglers  ultimately  will  seek  the  weakest  links  in  the 
border  enforcement  chain#  what  is  the  cost  that  would  be 
involved  to  replicate  the  South  Florida  and  operation 
Alliance  Initiative  for  the  entire  united  states  border 
area  and  would  those  monies  be  better  spent  in  pursuit  of 
other  strategies? 

ANSWER:  Operation  Alliance  was  formed  to  halt  the  flow  of 
illegal  drugs,  firearmh,  and  other  contraband  across  the 
United  States/Mexico  border.  The  design  of  this  program 
provides  for  single  agency  initiatives,  but  stresses  the 
need  to  conduct  multi-agency  coordinated  efforts  involving 
Federal,  State  and  local  agoncies  to  achieve  the  desired 
impact  on  the  organizations  doing  the  illegal  trafficking. 

Operation  Alliance  has  Instituted  significant  law 
enforcement  initiatives  along  the  Southwest  border. 
Specifically,  this  program  utilizes  "Mobile  Corridor 
Operations",  which  allocates  additional  personnel  and 
equipment  resources,  to  specific  locations  on  a  temporary 
basis.  Additionally,  it  has  provided  for  the 
establishment  of  "Border  Smuggling  Groups"  to  focus  the 
enforcement  efforts  of  Federal,  State  and  local  resources. 

The  program  emphasizes  asset  sharing  between  Federal, 
State  and  local  agencies  as  well  as  the  delegation  of 
limited  specific  primary  jurisdictional  responsibilities 
and  authorities  between  agencies.  Also,  the  distribution 
of  communication  equipment  has  allowed  for  compatible 
system  interfacing. 

The  success  of  the  these  initiatives  has  generated  the 
overall  success  of  the  drug  interdiction  efforts  of 
Operation  Alliance.  Since  the  inception  of  Operation 
Alliance,  comparable  border  seizures  of  marijuana  in  19S8 
were  reported  to  have  increased  approximately  70  percent; 
seizures  of  heroin  by  approximately  162  percent;  and 
seizures  of  cocaine  by  approximately  344  percent.  The 
movement  of  resources,  agents  and  equipment  along  the 
border  in  an  effort  to  counteract  the  shifting  of  drug 
smuggling  activities  has  allowed  for  the  use  of  resources 
without  placing  additional  permanent  resources  along  the 
entire  United  States  border. 
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We  will  have  to  survey  all  those  organizations  involved 
with  Operation  Alliance  and  the  South  Florida  Task  Force 
to  determine  the  costs  of  duplicating  these  efforts  along 
the  entire  United  states  border.  The  Immigration  and 
ytaturalization  Service  <INS)  estimates  it  would  cost  about 
$6.5  million  for  its  Interdiction  efforts  between  the 
ports  of  entry. 


Border  Management 

QUBSTlOMt  In  the  last  congress,  proposals  were  made  to 
ooasolldete  various  border  management  functions  of  the 
Departments  of  Transportation  (Coast  Guard) ,  Justice 
(IH8),  and  Treasury  (united  states  Customs  Services)  into 
a  new  Office  of  Border  Management  Affairs  within  the 
Treasury  Department.  Do  you  believe  such  consolidations 
have  merit? 

ANSWER:  The  consolidation  of  border  functions  would  be  a 
challenge  to  any  manager.  There  are  pros  and  cons  to 
consolidating  the  responsibilities  within  either  the 
Treasury  Department  or  the  Justice  Department  —  an 
obvious  con  for  either  being  the  potential  for  the 
creation  of  a  ^'super  function*'  which  would  be  difficult  to 
manage.  Before  a  decision  is  made  to  consolidate,  the 
ramifications  of  such  a  decision  must  be  thoroughly 
reviewed. 

QUESTION:  Do  you  think  that  a  comprehensive  border 
management  strategy  is  needed  to  coordinate  the  efforts  of 
all  border  management  agencies  in  combatting  drug 
smuggling  at  all  United  States  borders?  Please  explain 
your  position. 

ANSWER:  A  comprehensive  strategy  has  been  in  existence 
for  some  time  and  has  been  implemented  through  Operation 
Alliance  and  Operation  Vigilance.  Operation  Alliance  is  a 
highly  successful  interagency  effort  to  Interdict  drugs 
and  contraband  smuggled  across  the  southwestern  border. 
Operation  Vigilance,  similar  to  Operation  Alliance,  has 
been  initiated  to  interdict  drugs  along  the  Northern 
Border.  Both  of  these  programs  coordinate  the  movement  of 
resources,  agents,  and  equipment  from  several  agencies  in 
an  effort  to  respond  to  the  shifting  of  smuggling 
activities.  These  operations  indicate  the  usefulness  of 
interagency  border  management  strategies  in  combatting 
drug  smuggling  across  the  United  States  borders  and  also 
show  that  through  effective  coordination  the  current 
organizational  structure  can  work. 

gsmmu.nig^tiQns 

QUESTION:  One  ongoing  problem  faced  not  only  by  the 
Justice  Department,  but  the  whole  Federal  Government,  is 
the  inability  of  field  personnel  from  one  agency  to 
communicate  with  personnel  from  other  agencies  in  a  secure 
environment.  Are  you  aware  of  this  problem? 
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ANSWER:  Proposed  Federal  Standard  1023  addresses  the 
problem  of  interoperability  among  agencies  by  establishing 
secure  voice  communications  guidelines.  This  makes 
enoryption/deoryption  compatible  among  agencies. 
Integration  is  possible  only  if  all  agencies  are  on  one 
frequency  band,  and  at  present  agencies  are  on  multiple 
frequency  bands.  When  interagency  communication  is 
necessary,  agencies  have  exchanged  the  appropriate 
equipment  in  order  to  communicate  as  needed  and  still 
maintain  secure  communications. 

QOBSTZONt  A  speolfio  example  is  the  vice  President's 
Joint  Drug  Task  Poroe  in  Miami  whioh  is  made  up  of  both 
Customs  and  DBA  agents.  Cars  assigned  to  this 
organisation  have  to  have  two  sets  of  oommunioations 
equipment  in  order  to  allov  the  DBA  and  Customs  agents  to 
talk  to  eaob  other  and  to  their  parent  organisations.  Do 
you  agree  that  having  to  purchase  two  sets  of  equipment  is 
a  terrible  waste  of  preoious  resources? 

ANSWER:  In  1988,  DEA  began  employing  newly-developed 
UHF/VHF  dual  band  mobile  radios.  The  dual  band  radio 
enables  DEA  agents  to  communicate  with  the  FBI,  customs. 
State  and  local  law  enforcement,  etc.  The  dual  band 
radios  are  being  added  to  the  DBA  inventory  in  a  planned 
and  cost  effective  manner.  To  avoid  excessive 
Installation  and  removal  costs,  dual  band  radios  are  being 
added  as  old  vehicles  are  replaced.  As  this  process  is 
completed  the  problem  mentioned  in  South  Florida  will  be 
eliminated. 

QUESTION:  Are  you  aware  that  the  FBI,  DBA  and  United 
States  Marshals  currently  oan  not  oommunioate  with  each 
other  in  a  secure  environment,  and  that  the  integrated 
Digital  voice  Privacy  (IDVP)  Program;  whioh  would  have 
given  them  this  capability,  has  been  shelved? 

ANSWER:  The  FBI,  DEA,  and  United  States  Marshals  Service 
(USMS)  cannot  currently  communicate  with  each  other  in  a 
secure  environment  due  to  the  differences  in  frequency 
spectrums  and  communications  standards.  The  IDVP  Program 
would  have  provided  this  capability.  However,  the  costs 
of  such  a  program  are  very  high  and  the  need  for  total 
integration  among  these  agencies  is  questionable. 

In  May  1987,  the  USMS  informed  the  Department  that 
Integrating  its  radio  system  with  the  FBI  and  DEA  systems 
was  not  cost  effective  since  the  USMS  historically  has  had 
little  need  for  its  entire  radio  system  to  be  integrated 
with  the  FBI  or  DEA.  Subsequently,  Attorney  General  Meese 
approved  the  USMS  to  proceed  with  its  own  Digital  Voice 
Privacy  (DVP)  radio  system.  Procurement  of  such  a  system 
was  already  underway. 

In  May  1988,  Attorney  General  Meese  approved  the  FBI  and 
DEA  proceeding  with  their  own  DVP  radio  systems  that  would 
be  based  on  their  current  VHF  and  UHF  bands,  respectively, 
and  will  be  Interoperable  where  needed,  such  as  in 


152 


Organized  Crlne  Drug  Enforcenent  (OCDB)  Task  Force  cases. 
The  impXenentatlon  of  an  interoperable  system  for  the  FBI 
and  DEA,  using  the  existing  frequencies  of  the  two 
agencies,  will  be  far  less  costly  and  be  operational 
sooner  than  had  the  Department  proceeded  with  the 
originally  proposed  Integrated  system  with  one  set  of 
frequencies. 

Until  the  interoperable  DVP  radio  system  is  completed  for 
the  FBI  and  DEA,  these  agencies  have  and  will  continue  to 
loan  or  share  radios  between  them  so  that  field  personnel 
from  one  agency  can  communicate  with  the  other.  For 
example,  if  an  OCDB  Task  Force  case  being  run  by  DEA 
includes  FBI  agents,  DEA  will  provide  the  FBI  agents  with 
DEA  radios  so  that  all  task  force  personnel  can 
communicate  with  each  other.  This  approach  has  worked 
successfully  in  the  past  and  will  continue  until  the 
interoperable  DVP  radio  system  is  completed.  After  that, 
loaning  or  sharing  of  radio  equipment  may  continue  among 
task  force  agencies  on  an  as-needed  basis. 

QDBSTlOMt  This  inability  to  oommunioate  between  agencies 
Is  a  severe  shortooming  whloh  oan  have  a  significant 
impact  on  agents  in  the  field.  Are  you  doing  anything  to 
rectify  the  situation? 

ANSWER:  Currently,  the  FBI  is  moving  toward  modifying  its 
single-code  radios  to  multiple  codes.  The  modifications 
will  add  digital  voice  privacy  which  the  USMS  utilizes  to 
the  FBI^s  existing  Data  Encryption  Standard  code  providing 
the  opportunity  for  the  FBI  to  communicate  with  the  USMS, 
the  Border  Patrol,  and  other  Federal  agencies  as  well  as 
State  and  local  law  enforcement  agencies  in  certain 
localities  on  an  as-needed  basis. 

QUBBTIONt  I  understand  the  FBI  and  DEA  are  considering  a 
variation  of  the  IDVP  for  their  two  organisations.  For 
the  record,  please  describe  this  proposal,  to  include  an 
Implementation  and  ftinding  schedule. 

ANSWER:  DEA  and  FBI  have  devised  an  interoperability 
radio  system  which  will  allow  communication  between  the 
agencies  while  still  allowing  the  system  to  be  tailored  to 
each  organization's  needs.  The  objective  of  the  current 
DVP  program  is  to  provide  tactical  radio  interoperability 
between  the  FBI  and  DEA  in  all  the  DEA  Division  cities  and 
in  the  DEA  Resident  Office  (RO)  areas.  This  will  be 
achieved  by  cross-patching  FBI  VHP  repeater  channels  with 
DEA  UHF  channels  in  Division  cities  and  by  providing  DEA 
access  to  VHF  channels  in  their  RO  areas  where  their 
agents  will  be  equipped  with  mobile  radios  capable  of 
receiving  these  VHF  channels. 

The  FBI  is  in  the  process  of  acquiring  radio  sites  in  the 
cities  of  the  19  DEA  divisions  to  allow  the  co-location  of 
FBI  and  DEA  repeaters.  The  FBI  repeaters  in  these  cities 
have  been  acquired  through  DVP  capital  base  funding  at  a 
cost  of  approximately  $200,000.  In  addition,  control 
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equipment  to  activate  the  repeaters  Is  being  acquired  at  a 
cost  of  $190,000.  The  Interoperability  plan  projects 
Inplenentatlon  to  be  completed  In  1991. 

Although  the  backbone  systems  of  the  two  agencies  will 
operate  on  different  frequencies,  DBA  has  1,800  dual  band 
radios  which  allow  communication  on  either  UHF  or  VHP.  In 
the  19  field  divisions,  DBA  will  have  repeaters  that  will 
allow  our  agents  to  communicate  with  the  FBI  system 
through  the  repeater.  In  -the  smaller  offices  where 
repeaters  are  not  practical,  DBA  agents  use  dual  band 
radios  and  operate  on  the  FBI's  backbone  system. 

As  of  1988,  DBA  radios  were  fully  operational  in  the 
Seattle,  San  Francisco,  Los  Angeles,  San  Diego,  Miami,  and 
Atlanta  Divisions.  Equipment  for  New  York,  Boston," 
Newark,  Detroit,  Washington,  and  Philadelphia  has  been 
purchased,  and  will  be  Installed  at  a  later  date.  Overall 
plans  include  Installation  of  radios  in  Chicago,  New 
Orleans,  and  St.  Louis  in  1990  and  the  remaining  four 
divisions  in  1991,  if  sufficient  funds  are  avnilable  at 
that  time. 


iBHBiqratJLgn  issuos 

QOESTIONi  There  has  been  much  discussion  in  the  press 
over  the  past  several  months  oonoerning  the  new  wave  of 
Illegal  immigrants  attempting  to  enter  country.  Would 
you  please  brief  the  Subcommittee  on  the  extent  of  the 
problem  and  what  your  current  plans  are  to  correct  It? 

ANSWER:  A  significant  problem  has  developed  in  South 
Texas  as  a  result  of  an  increased  flow  of  Central 
Americans  who,  once  in  the  United  States,  made  frivolous 
asylum  claims. 

In  early  1988,  40  to  50  political  asylum  applications  were 
received  weekly.  These  numbers  rose  steadily  during  the 
summer  to  over  1,000  applications  a  week  by  September 

1988.  Thus  far,  1989  asylum  requests  are  averaging  one- 
third  higher  than  last  year.  If  allowed  to  continue,  this 
could  produce  more  than  100,000  asylum  requests  during 

1989.  In  order  to  deal  with  this  flood  of  applications 
under  the  Service's  uniform  asylum  policy,  a  task  force  of 
16  immigration  examiners  and  8  support  personnel  was 
detailed  to  the  Harlingen  District  Office  to  expedite 
processing  and  to  deter  frivolous  asylum  claims  from 
economically  motivated  migrants.  Between  December  16, 
1988  and  February  8,  1989,  the  task  force  received  10,614 
applications. 

In  view  of  the  growing  seriousness  of  the  situation, 
additional  resources  are  being  committed  to  the  effort  as 
a  part  of  a  plan  to  create  an  effective  deterrent  to  those 
persons  who  would  manipulate  our  asylum  laws  by  filing 
frivolous  applications. 


154 


The  plan  includes  expedited  asylum  adjudication  in  the  Rio 
Grande  Valley,  a  full  and  fair  process  for  qualified 
applicants  to  gain  asylum,  and  detention  dnd  deportation 
for  unqualified  applicants. 

I 

A  total  of  500  INS  personnel  from  throughout  the  country 
will  be  sent  to  South  Texas  to  implement  the  plan.  Border 
Patrol  personnel  will  be  augmented  to  enhance  enforcement 
along  the  border  and  to  provide  additional  detention 
security.  Adjudications  personnel  and  support  will  be 
augmented  to  expedite  the  processing  of  applications. 
Detention  and  Deportation  resources  will  be  augmented  to 
provide  for  detention  of  applicants  who  are  in  an  illegal 
status  and  to  provide  for  the  deportation  of  those  aliens 
whose  claims  are  adjudicated  and  denied. 

Approximately  141  INS,  Department  of  State  and  Executive 
Office  for  Immigration  Review  staff  will  be  detailed  to 
provide  fair  and  expeditious  adjudication  of  asylum 
claims. 

As  a  result  of  our  efforts,  applications  for  asylum  have 
declined  dramatically.  We  feel  that  this  confirms  INS's 
contention  that  the  majority  of  the  applications  which 
were  being  presented  were  frivolous  and  were  being 
submitted  by  aliens  whose  primary  desire  was  to  enter  the 
country,  obtain  a  work  authorization,  and  move  to  another 
location  where  they  intended  to  remain  permanently. 

The  situation  is  being  monitored  carefully  to  assure  that, 
if  additional  steps  are  needed,  timely  action  will  be 
taken.  The  State  Department  has  been  in  contact  with  the 
Government  of  Mexico  regarding  the  need  to  limit  the  flow 
of  Central  Americans  through  Mexico.  INS  is  hopeful  that 
some  progress  can  be  achieved  on  this  initiative L 

QDESTIOMt  We  have  heard  of  different  proposals  to  build. a 
tent  city  along  the  Texas  border  to  house  aliens  who  are 
awaiting  a  decision  on  their  amnesty,  application.  What 
will  be  the  cost  of  this  proposal  and  how  will  you  fund 
it? 

ANSWER:  INS  estimates  that  the  care  and  processing  of 
these  applicants  will  cost  in  excess  of  $20  million  for 
the  remainder  of  1989.  The  monies  will  be  used  to  fund  a 
reimbursable  agreement  with  tUe  Community  Relations 
Seirvice  (CRS)  which  will  provide  food,  shelter  and  medical 
services;  additional  expenses  will  support  the  details  and 
related  costs  of  Border  Patrol  Agents,  Detention  and 
Deportation  Officers,  Immigration  Examiners  and  other  INS 
personnel  essential  to  the  project.  Funding  will  be 
accomplished  using  existing  resources  from  INS^s  Detention 
and  Deportation  program. 

QUEBTIOMt  A  proposal  has  been  made  espousing  the  use  of 
ditches  and  wall-fences  across  our  southern  border  to  stem 
the  tide  of  illegal  aliens  attempting  to  enter  the  united 
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8tat«8.  Do  you  boliova  this  is  aoonomioally  and 
politically  faasibla? 

ANSWER:  The  proposal  to  use  ditches  and  wall-fences  to 
control  the  flow  of  illegal  aliens  and  drug  smugglers 
across  the  southern  border  is  contained  in  a  study 
published  by  the  Federation  for  American  Immigration 
Reform  (FAIR) .  This  document  is  currently  under  review  by 
INS.  In  a  number  of  areas  along  the  border,  barriers  of 
some  type  are  an  economical  means  of  controlling  access 
into  the  United  states.  For  example,  fences  have  been  in 
use  for  a  number  of  years.  The  cost  of  an  effective 
barrier  would  be  considerably  lower  than  an  around-the- 
clock  enforcement  personnel  presence. 

Border  control  projects  are  politically  feasible  and  are 
essentially  a  part  of  the  Government's  responsibility  to 
control  access  to  this  country  and  safeguard  the  security 
and  health  of  its  citizens  and  legal  residents.  Arguments 
to  the  contrary  ignore  the  basic  element  of  border 
control . 

QUESTION:  Are  there  any  plans  to  build  such  ditches  in 
1989?  If  yes,  since  no  funds  were  requested  for  this  new 
program,  does  the  Department  plan  to  submit  a 
reprogramming  to  the  committee? 

ANSWER:  INS  currently  has  plans  under  consideration  to 
build  a  ditch  in  1989.  The  ditch  is  designed  to 
discourage  illegal  automobile  traffic  from  entering  the 
United  States  near  the  Otay  Mesa,  , California  traffic 
checkpoint.  The  funds  for  the  border  project  would  be  a 
portion  of  funds  previously  appropriated  for  construction 
projects,  to  be  used  over  a  multi-year  period. 
Consequently,  a  reprogramming  of  resources  would  not  be 
necessary. 

QUESTION:  Are  there  any  funds  for  this  purpose  in  your 
1990  request? 

ANSWER:  No.  The  INS's  1990  request  does  not  contain 
funds  for  this  purpose. 

Fun<iinq  .Friqr it 

QUESTION:  At  a  time  when  we  are  experiencing  another 
massive  influx  of  Illegal  aliens  along  our  southern 
border,  how  can  you  justify  a  reduction  of  over  1,600  INS 
positions,  including  552  Border  Patrol  agents? 

ANSWER:  The  1990  budget  reduction  of  552  authorized 
positions  and  $10.7  million  in  the  Border  Patrol  program 
will  not  change  the  Patrol's  basic  mission  of  detecting 
and  apprehending  illegal  alien  entrants  and  the  arrest  of 
alien  and  narcotic  smugglers  along  the  southern  border. 
The  Patrol  will  also  continue  to  conduct  highly  successful 
Operation  Alliance  mobile  interdiction  corridor  operations 
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utilizing  existing  Border  Patrol  resources  in  cooperation 
with  other  law  enforcement  agencies. 

In  view  of  the  deficit  reduction  concerns  facing  the 
Federal  Government,  our  emphasis  must  be  on  using  existing 
resources  as  effectively  and  efficiently  as  possible  to 
achieve  agency  goals  and  objectives.  We  are  striving  to 
enhance  the  productivity  of  our  personnel  through  a 
combination  of  improved  management  and  increased  use  of 
innovative  technology  and  equipment,  such  as  television 
systems  and  electronic  sensors  in  border  surveillance  and 
canines  in  the  detection  of  drugs  and  people  being 
smuggled  across  the  border. 

The  1988  level  of  alien  apprehensions  by  the  Border  Patrol 
was  969,214  —  down  approximately  16  percent  from  the  1987 
level  and  43  percent  below  the  1986  level.  Based  on 
information  obtained  by  the  Patrol  from  aliens,  the 
employer  sanctions  program  of  the  Immigration  Reform  and 
Control  Act  (IRCA)  is  a  key  factor  in  the  apprehensions 
decline.  Given  the  fact  that  these  provisions  of  IRCA  are 
effective,  and  in  anticipation  of  management  and 
technological  improvements,  we  are  confident  that  the 
resource  levels  we  seek  for  the  Patrol  in  1990  are 
sufficient. 

Savinas  and  Loan  Strike  Forces 

QUESTIONS  One  of  President  Bush's  proposals  concerning 
correction  of  the  savings  and  Loan  crisis  is  the 
establishment,  within  the  Justice  Department,  of  Savings 
and  Loan  strike  Forces.  Would  you  please  explain  this 
proposal? 

What  are  the  types  and  number  of  personnel  involved,  what 
will  the  cost  be  in  both  1989  and  1990  and  how  do  you  plan 
to  fund  it? 

If  no  funds  are  forthcoming  in  1989,  can  the  United  States 
Attorneys  and  FBI  absorb  the  additional  workload  from 
within  their  existing  appropriations? 

ANSWER:  The  Administration's  Savings  and  Loan  Reform 
package  includes  a  $50  million  authorization  for  three 
years  beginning  in  1989. 

A  1990  budget  amendment  for  $50  million  will  be  forwarded 
in  the  near  future.  However,  recognizing  the  need  to 
enhance  enforcement  efforts  as  quickly  as  possible,  the 
Administration  is  proposing  a  1989  supplemental  request  of 
$36.8  million  for  the  Department.  The  supplemental 
funding  will  support  660  new  positions,  almost  doubling 
the  personnel  dedicated  to  the  apprehension  and 
prosecution  of  individuals  committing  fraud  against  our 
financial  institutions.  Included  are  236  new  FBI  agents 
to  assist  in  investigations,  118  new  prosecutors  in  the 
United  States  Attorneys'  Offices,  30  new  attorneys  in  the 
Department's  Tax  and  Criminal  Divisions,  and  276 
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additional  support  personnel  for  the  various  components. 
The  1990  budget  amendment  would  annualise  these  positions 
and  provide  for  an  additional  100  accounting  technicians 
in  the  FBI.  The  increase  in  attorney  and  support  staff  in 
the  litigating  divisions  would  enhance  our  ability  to 
provide  a  nucleus  of  experienced  prosecutors  for  task 
forces,  and  augment  the  resources  of  those  United  States 
Attorneys'  Offices  that  may  not  require  a  substantial 
increase  in  their  own  resources  to  cope  with  a  regional 
crisis,  but  may  from  time  to  time  need  assistance  in 
investigating  and  prosecuting  such  cases.  In  addition  to 
staffing  increases,  we  will  develop  new  specialized 
training  programs  for  prosecutors  in  financial  institution 
fraud  enforcement,  strengthen  administrative  capabilities 
pertaining  to  coordination  of  Interagency  task  force 
activities,  and  enhance  financial  institution  fraud  case 
tracking  capabilities. 

our  plan  envisions  the  creation  of  strike  forces  in 
regions  of  the  country  where  financial  institution 
failures  have  been  widespread.  The  success  of  a  year-old 
model  task  force  effort  makes  it  clear  that  bringing 
together  Investigative  and  prosecutive  resources  permits  a 
focusing  of  effort  that  produces  results,  currently  more 
than  12  attorneys  from  the  criminal  Division's  Fraud 
Section,  four  Assistant  United  States  Attorneys,  25  FBI 
agents  and  16  IRS  investigators  constitute  what  has  become 
known  as  the  Dallas  Bank  Fraud  Task  Force.  The  Task  Force 
has  brought  criminal  charges  against  33  Individuals  to 
date.  There  have  been  20  convictions  and  only  one 
acquittal.  Three  defendants  are  on  trial  and  six  are 
awaiting  trial.  No  plea  has  been  entered  for  the 
remaining  three  defendants.  Of  the  twelve  defendants 
sentenced,  eight  received  imprisonment  and  four  were 
placed  on  probation.  Imprisonment  generally  ranged  from 
six  months  to  one  year,  but  one  defendant  received  35 
years  imprisonment.  Fines  totaling  $133,250  have  been 
imposed  and  restitution  totaling  $2,791,500  has  been 
ordered,  of  which  $591,500  was  directed  to  the  Federal 
Savings  and  Loan  Insurance  Corporation.  The  resources 
requested  by  the  President  will  permit  the  Department  to 
coordinate  its  attack  on  crime  in  financial  institutions. 

If  the  experience  of  the  Dallas  Bank  Fraud  Task  Force  is 
an  accurate  indicator,  we  will  reap  a  healthy  return  on 
this  investment.  In  addition,  the  Administration's 

complete  legislative  package  in  this  area  provides  for 
dramatic  increases  in  penalties  and  fines.  Without 
additional  investigators  and  prosecutors  we  simply  cannot 
provide  adequate  enforcement. 

MariQl . Cubans 

QUESTIONS  Things  have  quieted  down  considerably  on  the 
Mariel  Cuban  Issue.  What  is  the  current  status  of  the  * 
detainees? 
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ANSWER:  In  accordance  with  the  agreement  reached  after 
the  disturbances  in  November  1987,  much  has  been 
accomplished.  Sinc§  the  disturbances,  2,844  Cubans  have 
been  reparoled  to  halfway  houses,  family  or  individual 
sponsors  under  the  INS  Cuban  Review  Plan.  Currently, 
there  are  119  Cubans  that  have  been  approved  for  release 
and  are  awaiting  placement  with  sponsors,  and/or  halfway 
houses  able  to  meet  their  special  needs. 

To  date,  498  Marlel  Cuban  criminals  have  been  identified 
for  possible  return  to  Cuba.  As  of  MarcH  2,  1989,  25  of 
these  Cubans  have  been  repatriated.  It  is  anticipated 
that  INS  will  be  able  to  schedule  at  least  two  flights  per 
month  to  Cuba  throughout  1989  to  return  the  remaining 
Marlel  Cuban  criminals. 

currently,  there  are  nearly  2,000  Marlel  Cuban  criminals 
in  INS  custody.  Approximately  1,055  are  in  Bureau  of 
Prison  (BOP)  facilities  and  have  completed  their 
sentences,  but  are  still  awaiting  reparole  or 
repatriation.  In  addition,  105  individuals  are  at  St. 
Elizabeth's  Hospital  receiving  psychological  evaluation 
and  treatment  under  the  care  of  the  Public  Health  Service, 
and  the  remainder  are  in  INS  detention  facilities  and  INS 
contract  facilities. 

In  addition,  there  are  still  approximately  850  Mariel 
Cubans  in  Federal  custody  serving  sentences  in  BOP 
facilities.  There  are  also  Mariel  Cubans  still  in  State 
and  local  custody  serving  sentences  in  their  facilities. 
INs  has  placed  detainers  on  these  Cubans.  As  their 
sentences  are  completed,  they  will  be  turned  over  to  INS 
custody,  in  most  cases  for  eventual  deportation. 

QUESTION:  What  is  the  status  of  the  talks  with  Cuba 
oonoerning  return  of  those  Mariel  Cubans  who  are  not 
eligible  for  permanent  status  in  the  United  States? 

ANSWER:  The  Department  of  Justice  has  repatriated  25 
Marlel  Cuban  criminals  and  INS  has  identified  473  others 
for  possible  return.  In  addition,  INS  has  placed 
approximately  2,000  detainers  on  Cubans  still  serving 
State  and  Federal  sentences.  of  these,  about  500  are 
Marlel  Cuban  criminals  who  appear  on  the  list  of  2,746  to 
be  repatriated.  These  cases  will  be  , targeted  for 
repatriation  as  they  are  released  to  INS  custody  after  the 
completion  of  their  sentences. 

The  State  Department  is  continuing  contacts  and  talks  with 
Cuba  regarding  repatriation  issues. 

QUESTION:  If  this  process  of  release  or  repatriation 
drags  out  for  too  long,  do  we  run  the  risk  of  riots  like 
the  ones  that  did  so  much  damage  at  Oakdale  or  in  Atlanta? 
What  are  you  doing  to  prevent  this? 

ANSWER:  No,  I  do  not  believe  that  this  lag  would  risk 
another  riot.  A  number  of  factors  led  to  the  Oakdale  and 
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Atlanta  riots.  One  of  the  primary  i  reasons  for  the 
disturbances  was  that  many  of  the  detained  Cubans  had  not 
been  reviewed  for  reparole  even  though  they  had  completed 
their  criminal  sentences.  As  a  result,  rumors  of 
repatriation  caused  many  of  these  Cubans  to  fear  being 
sent  back  to  Cuba  when  they  believed  they  should  be 
reparoled.  Hhile  we  are  unable  to  predict  the  future 
behavior  of  the  Mariel  Cuban  criminals  under  INS,  Federal, 
or  State  custody,  the  INS  Cuban  Review  Plan  has  met  or 
exceeded  all  the  requirements  delineated  in  the  agreement 
between  the  Department  of  Justice  and  the  Mariel  Cuban 
detainees  by  providing  the  detainees  with  a  fair,  prompt 
and  equitable  review  of  their  cases. 

New  regulations  were  promulgated  on  December  28,  1987, 
providing  for  a  review  of  the  parole  status  of  all  Mariel 
Cubans  who  were  in  INS  custody  on  this  date.  As  of 
June  30,  1988,  all  Cubans  that  were  in  custody  have  had  at 
least  one  review  under  the  Cuban  Review  Plan.  If  denied 
parole  by  the  INS  Cuban  Review  Plan,  the  detainee  was 
entitled  to  a  case  review  by  a  Department  of  Justice 
Review  Panel. 

Interviews  have  been  conducted  at  more  than  95  Bureau  of 
Prisons  (BOP)  and  INS  detention  facilities  and  county, 
city,  and  parish  jails  throughout  the  United  States. 
Since  the  riots  at  Oakdale  and  Atlanta,  2,844  Mariel 
Cubans  have  been  reparoled.  About  1,200  were  denied 
parole,  found  eligible  for  a  review  of  their  status  by  the 
Department  of  Justice  Review  Panel,  and  are  being  sent 
individualized  responses  explaining  the  specific  reasons 
for  the  parole  denial  decision.  INS  is  advising  the 
detainees  whether  or  not  their  case  will  be  reviewed  by 
the  Department  of  Justice  Review  Panel,  or  be  reevaluated 
within  one  year  by  the  INS  Review  Panel  for  reparole 
consideration . 

In  addition,  INS  has  placed  liaison  personnel  in  many  BOP 
institutions.  The  liaison  personnel  maintain  current  case 
status  data  and  are  able  to  allay  Mariel  Cubans' 
suspicions  and  fears  •  before  a  problem  can  develop.  The 
liaison  personnel  are  instrumental  in  responding  to 
inquiries  from  attorneys,  representatives,  and  relatives 
of  the  detainees,  and  in  providing  information  concerning 
the  parole  process. 

The  IKS  also  maintains  constant  liaison  with  the 
facilities  housing  the  detained  Mariel  Cubans,  responding 
to  their  suggestions  and  their  concerns.  INS  officers 
frequently  visit  these  sites  to  discuss  the  needs, 
requirements  and  concerns  of  each  particular  location.  In 
acifdltlon,  weekly  meetings  are  held  between  INS,  BOP,  CRS, 
the  Ptiblic  Health  Service,  and  the  Department  of  Justice 
Review  Panels  to  properly  coordinate  all  actions  necessary 
to  expedite  the  reviews  and  processing  of  the  Mariel 
Cubans  and  to  reduce  the  possibility  of  future 
disturbances  like  the  ones  of  November  1987. 
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Department  Management 

QUBSTlONt  What  do  you  see  as  the  major  management  issues 
confronting  the  Department  over  the  next  four  years?  what 
are  your  plana^  for  attaoking  these  issues? 

ANSWER:  The  Department  of  Justice  faces  a  number  of  major 
management  Issues  In  the  years  ahead.  Among  these  are  the 
following:  , 

CO.gt--CanfeaLi.niaeilt .  our  top  management  priority  is  to 
target  and  spend  our  limited  resources  as  wisely  and  as 
economically  as  possible.  We  have  already  taken  steps  to 
reduce  overhead  and  place  more  resources  on  the  front-line 
of  operations.  This  effort  will  continue.  Where 
appropriate,  we  will  move  aggressively  to  achieve  savings 
through  such  additional  measures  as  contracting  out, 
consolidating  or  shar'lng  services  and  functions,  and 
eliminating  wasteful  or  duplicative  activities. 

Rgfir.Mi.Uiig  and  Rstainlnq ..Hlgh.r.QuaIltY--Empl«?Yes8 «  skilled, 
dedicated  and  honest  employees  are  the  heart  of  the 
Department's  programs.  We  intend  to  continue  and  enhance 
our  efforts  to  insure  that  the  Department  attracts  top- 
calibre  law  enforcement  and  attorney  personnel.  A  number 
of  initiatives,  internal  and  external  to  the  Department, 
are  underway,  including  the  establishment  of  the  National 
Advisory  Commission  on  Law  Enforcement  to  study  and  make 
recommendations  on  the  pay  and  benefits  of  Federal  law 
enforcement  officers.  Within  the  Department,  we  are  re¬ 
examining  our  attorney  recruitment  and  retention  efforts 
to  insure  that  we  are  doing  all  that  is  possible. 

Technology.  Advanced  technology  offers  opportunities  for 
increasing  both  efficiency  and  effectiveness.  The 
Department  will  continue  to  automate  its  activities  to 
make  our  work  more  efficient.  Automated  litigation 
support  is  a  key  technological  initiative  that  is 
particularly  necessary  in  handling  extremely  complex 
cases.  It  is  also  particularly  important  that  law 
enforcement  utilize  the  latest  technology.  We  need  to 
search  out  and  test  new  technologies  that  will  better 
enable  us  to  detect,  prosecute  and  imprison  criminals. 

Productivity  Improvement.  The  purpose  of  the  Productivity 
Improvement  Program  is  to  improve  the  quality,  timeliness 
and  efficiency  of  services  provided  to  the  public. 
Although  the  Department  has  participated  in  this  Program, 
we  intend  to  expand  and  improve  our  efforts. 

Central  Management.  We  need  to  improve  the  key  central 
management  functions  of  the  Department,  specifically 
strategic  planning  and  program  evaluation.  The  Department 
of  Justice,  by  design  and  by  tradition,  Is  a  largely 
decentralized  agency;  its  operating  components  have 
significant  independence  in  carrying  out  their  law 
enforcement  missions.  Nevertheless,  in  order  to  best  use 
our  resources  and  insure  a  coordinated  attack  on  the 
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nation's  problens,  we  need  to  focus  the  work  of  the 
Depairtment's  components  on  overall.  Departmentwide  goals 
and  priorities.  We  intend  to  Improve  our  planning 
processes  so  that  goals  and  priorities  are  clear  and  so 
that  there  is  a  foundation  for  monitoring  and  evaluating 
program  performance.  improved  planning  combined  with 
improved,  systematic  assessment  of  program  and 
organizational  performance  will  pay  dividends  over  the 
long-run  in  more  effective  and  efficient  use  of  resources. 

Debt  Collection.  The  Department  will  continue  to 
vigorously  pursue  the  collection  of  debts  owed  the  United 
States  Government,  and  to  Implement  and  evaluate  the 
private  counsel  pilot  project.  In  1988,  the  Department 
collected  $479  .  million.  We  Intend  to  continue  to 
emphasize  debt  collection  as  a  priority  activity. 

Equal .  Emplayagnt.  .OBPgrtunity .  The  Department  is  committed 
to  equal  employment  opportunity.  However,  over  the  past 
several  years  the  Department's  Program  has  been  criticized 
for  excessive  complaint  backlogs  and  lengthy  processing 
times.  The  Department  has  taken  steps  to  correct  these 
problems;  nevertheless,  it  is  clear  that  this  is  an  area 
that  requires  continuing  attention  of  the  Department's 
leadership. 

QUB8TIONI  He  understand  the  Department  is  giving 
consideration  to  creating  two  Associate  Attorneys  General 
positions  to  stabilize  oversight  of  the  criminal  and  civil 
functions  of  the  Department.  Do  you  support  this 
organizational  proposal  for  oongressional  approval?  If 
not,  do  you  have  an  alternative  proposal? 

ANSWER:  In  1987,  Attorney  General  Meese  proposed  creating 
two  Associate  Attorney  General  positions,  one  for  civil 
matters  and  one  for  criminal  matters.  Under  the  proposal, 
the  Deputy  Attorney  General  would  have  been  assigned 
overall  management  responsibility  for  the  Department, 
functioning  much  like  a  chief  executive  officer.  Congress 
did  not  act  on  the  proposal,  and  it  was  never  implemented. 

This  organizational  proposal  is  only  one  of  several 
options  that  are  currently  under  review  by  the  Department. 
I  agree  strongly  with  the  objectives  of  clearly  assigning 
agencywide '  management  responsibility;  nevertheless,  it 
would  be  premature  to  endorse  any  specific  approach  at 
this  time.  Once  our  review  is  complete,  the  Department 
will  notify  the  Congress  of  any  proposed  reorganization  in 
accordance  with  existing  requirements  and  practices. 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  EARLY 


United  States  Parole  Commission 

QUESTiONt  To  ay  knowledge  the  issue  of  who  will  be 
responsible  for  handling  the  parole  hearings  of  prisoners 
still  inoaroerated  after  the  elimination  of  the  Parole 
Commission  im  1992  is  still  unresolved.  What  is  your 
present  plan  for  addressing  this  issue? 

ANSWER:  While  the  law  requires  the  United  States  Parole 
Commission  to  set  release  dates  for  all  prisoners  before 
It  is  abolished  on  November  1,  1992,  these  prisoners  will 
be  entitled  to  periodic  reviews  that  the  law  presently 
requires.  These  hearings  cannot  be  eliminated  without 
unconstitutionally  depriving  these  prisoners  of  the 
opportunity  for  parole  under  the  laws  in  effect  at  the 
time  their  crimes  were  committed. 

The  Department  is  considering  options  to  remedy  this 
problem. 


Federal  Prison  System  -  Leasing  Program 

question:  The  budget  request  before  us  requests  authority 
to  undertake  a  leasing  program  for  the  construction  of  two 
new  prisons,  i  recognise  the  need  to  explore  alternative 
financing  methods  and  am  interested  in  the  pros  and  cons 
of  such  a  proposal.  Tell  us  about  this  proposal.  What 
would  the  advantages  of  this  method  be? 

ANSWER:  Under  the  leasing  program  proposed,  prisons  would 
be  financed  and  constructed  with  private  resources  and 
leased  to  the  Bureau  of  Prisons  on  an  annual  basis. 
Therefore,  the  cost  of  the  facility  would  be  spread  out 
over  its  useful  life  rather  than  incurred  in  one  fiscal 
year.  The  facilities  would  be  staffed  and  managed  by  the 
Bureau  of  Prisons. 

QUESTION:  Has  the  Department  conducted  a  cost  analysis  of 
this  proposal? 

ANSWER:  No,  the  actual  cost  analysis  and  resulting  cost 
differential  will  not  be  known  until  proposals  are 
received  by  the  Government. 

QUESTION:  In  the  long>run  would  there  be  a  cost  savings? 

ANSWER:  A  program  of  leasing  prisons  from  the  private 
sector  combined  with  direct  Federal  appropriations  for 
construction  can  substantially  reduce  the  outlays  required 
in  the  Bureau  of  Prisons*  expansion  program  over  the  next 
few  years.  This  approach  also  supports  the  twin  goals  of 
increasing  prison  capacity  and  working  toward  deficit 
reduction  within  the  time  frames  of  Grarom-Rudman-Hol lings. 
While  there  are  variations  in  leasing  approaches,  the 
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Bureau's  current  plan  is  to  use  a  site-adapted  design  for 
each  of  the  two  facilities.  A  prospectus  would  be  made 
public  requesting  proposals  for  furnishing  financing  and 
construction  services.  .  The  successful  bidder  would 
complete  construction  of  the  facility  with  his/her  own 
resources  and  lease  the  facility  to  the  Bureau  on  an 
annual  basis.  The  Bureau  would  staff  and  manage  the 
facility. 

We  understand  that  lease  agreements  similar  to  the  ones  we 
propose  generally  result  in  an  increase  in  cost  of 
approximately  ten  percent  over  an  annual  lease  period  of 
twenty  years.  Under  certain  favorable  financial  market 
conditions,  the  lease  cost  potentially  could  be  lower. 

QUESTION t  Why  is  the  option  of  lease-purohase  not 
recommended? 

ANSWER:  The  previous  Administration  issued  policy 

guidelines  opposing  the  use  of  lease-purchase 
arrangements,  a  policy  that  this  Administration  has  not 
had  an  opportunity  to  review. 

ImPhct  of Anti-Drug  Abuse  Act  of  1988 

QUESTION!  The  request  for  the  Bureau  of  Prisons  does  not 
take  into  account  the  impact  of  the  Anti-Drug  Abuse  Act  of 
1988.  What  impact  do  you  think  this  new  law  will  have  on 
the  Bureau?  How  will  it  affect  the  prison  population 
estimates? 

ANSWER:  Our  preliminary  analysis  indicates  that  the 

criminal  sanctions  in  the  Act  should  result  in  increased 
commitments  to  Federal  prisons  and  longer  sentences  for 
certain  crimes.  During  the  next  several  months,  we  will 
be  evaluating  the  specific  impact  of  the  Anti-Drug  Abuse 
Act  of  1988  on  our  prison  population  estimates. 

Office  of  Justice  Programs 

QUESTION!  Unlike  the  previous  Administration,  you  are 
supporting  the  continuation  of  funds  for  state  and  local 
anti-drug  abuse  activities.  For  eight  years  we  were  told 
this  is  not  an  appropriate  Federal  responsibility.  Why  is 
this  now  considered  a  ''priority  initiative?" 

ANSWER:  President  Bush  is  committed  to  ending  drug  abuse, 
as  was  President  Reagan.  From  1981  through  1989,  under 
President  Reagan,  almost  $9  billion  was  targeted  at  anti¬ 
drug  abuse  efforts.  Previous  budgets  focused  increases 
for  anti-drug  abuse  efforts  on  Federal  law  enforcement, 
education,  and  treatment  programs.  President  Bush's 
budget  builds  upon  the  progress  made  by  President  Reagan, 
by  adding  nearly  $l  billion  in  new  outlays  as  proof  of 
that  commitment.  The  war  on  drugs  will  be  fought  on  all 
fronts  including  the  provision  of  additional  resources  to 
aid  the  States. 
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Absorption  of  Priority  Increases 

QUESTIONS  Has  ths  Of  f  los  Of  ManagaBSiit  and  BUdgait '  (OMB)  diraoted 
tha  Dapartaant  to  absorb  tha  proposed  priority  Inoreasas  (the  $50 
Million  for'  savings  and  loan  investigations  and  prosaoutions,  and 
tha  $150  aiilion  for  state  and  looal  assistance)  into  your 
overall  bottoa  line#  or  is  this  "nvw"  budget  authority? 

ANSWER:  Currently,  the  Department  has  not  received  direction 
from  OMB  to  absorb  the  proposed  1990  priority  Increases  of  $50 
million  for  the  savings  and  loan  Investigations  and  prosecution 
or  the  $150  million  for  State  and  local  assistance.  These 
increases  are  considered  as  new  budget  authority. 

However,  this  question  is  at  issue  for  1989  requests.  OMB  has 
directed  the  Department  to  absorb  the  $36.8  million  requested  for 
savings  and  loan  investigations  and  prosecutions  in  1989. 

1989  Pay  Raise 

QUESTION:  Does  the  1990  request  provide  new  money  to  cover  100 
percent  of  the  annualisation  cost  of  the  1989  (4.1  percent)  pay 
raise,  or  is  part  of  this  cost  being  achieved  through  absorptions 
in  other  program  areas? 

ANSWER:  The  Administration  provided  $41,488,000  of  the 
Department's  annualized  1990  pay  raise  request  of  $109,723,000. 
This  request  was  made  prior  to  the  enactment  of  the  Anti~Drug 
Abuse  Act  of  1988  and  negotiations  with  OMB  on  final  position 
levels.  As  a  result  of  the  resources  provided  in  the  Anti-Drug 
Abuse  Act,  the  Department's  actual  full-year  requirement  for  the 
1989  pay  raise  is  estimated  to  be  $125,140,000.  Therefore,  the 
Department  is  forced  to  absorb  $83,652,000  in  mandatory  pay 
costs.  This  is  being  achieved  through  program  reductions  and/or 
elimination  of  program  increases. 

QUESTION:  What  will  the  cost  of  the  1990  proposed  pay  raise  of  2 
percent  be  for  the  Department  of  Justice?  What  will  the  cost  be 
if  the  raise  is  3.6  percent,  the  same  as  the  proposed  increase 
for  the  military?  how  difficult  will  it  be  for  the  Department  to 
absorb  these  costs  if  mandated  to  do  so? 

ANSWER:  A)2-percent  pay  raise  in  1990  would  cost  the  Department 
approximately  $62  million  for  full-year  funding.  Full-year 
funding  requirements  would  be  approximately  $111  million  if  the 
Department  received  the  3.6  percent  pay  increase  that  is  being 
proposed  for  military  personnel.  These  pay  cost  amounts  are 

preliminary  estimates  and  'include  additional  costs  related 
to  the  new  positions  requested  through  1990  amendments  for 
the  Financial  Institution  Fraud  Task  Force  program.  If 
the  Department  was  forced  to  absorb  these  1990  pay  costs, 
critical  enforcement  and  criminal  justice  program  areas 
would  ba  reduced  or  possibly  eliminated;  thus,  severely 
impeding  the  Department's  mission.  Unless  there  is  a 
change  in  policy  for  handling  pay  costs,  the  Department 
will  be  required  to  absorb  the  full  cost  of  eny  pay  raise 
that  becomes  effective  in  1990. 
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SMgjftl  salary  RfttM 

QimSTZOIK  vm  about  tbo  'opooial  •alary  rataa* 

prerlaloa  whiob  vaa  approrad  by  tba  Offloa  ot  paraoimal 
MaBagauantf  for  positioaa  vbaro  rataatioa  aad  raeruitaaat 
ia  a  problaa.  Za  tbia  preriaioa  adoquata  givaa  tha 
•straaa  «ifflo«ltiaa  aoaa  law  aaforoaaaat  agaaelaa  ara 
aaparitaolag? 

ANSWER:  While  apacial  rataa  have  provided  aone  aeaaure  of 
relief,  they  repreaent  a  piece-aeal  approach  for 
addreaalng  the  auch  larger  problga  of  Federal  General 
Scheduia  (GS)  pay  rates  which  are  inadequate  to  conpete 
with  private  and  State  and  local  salaries  for  aiailar 
skills,  especially  in  our  larger  aetropolitan  areas  and, 
to  a  lesser  extent,  in  undesirable  geographic  locations. 
The  Departaent's  use  of  special  rates  has  aushrooaed  over 
the  past  three  years.  Over  X0,300  positions,  IS  percent 
of  our  workforce,  are  now  covered  by  special  rates,  60 
>  percent  of  which  are  clerical  and  37  percent  of  which  are 
law  enforceaent  and  law  enforceaent  related.  Law 
enforceaent  and  related  occupations  subject  to  special 
rates  include: 

.  Border  Patrol  Agent,  GS-05/07;  2,065  positions  along  the 
Southern  border; 

.  Deputy  United  States  Marshal,  GS-*05-09;  200  positions  in 
five  aajor  aetropolitan  areas; 

.  Correctional  Officer,  GS-06-08,  604  positions  in  six 

aajor  aetropolitan  areas; 

.  Fingerprint  Exaainer,  GS-05-07,  753  positions  in 

Washington,  D.C. ; 

.  Zaaigration  Detention  Officer,  GS-02*08,  124  positions 
in  two  aajor  aetropolitan  areas;  and 

.  Police  Officer  (Federal.  Bureau  of  investigation  (FBI) 
personnel  stationed  in  the  District  of  Coluabia  and 
(Mantico,  Virginia),  GS«04-10,  40  positions  in  one  aajor 
aetropolitan  area. 

The  Department  is  conducting  special  rate  studies  for  a 
niunber  of  additional  occupations  and/or  locations, 
including  other  law  enforcement  and  law  enforcement 
related  occupations.  In  addition,  it  is  in  the  process  of 
submitting  its  response  to  the  special  rate  proposals 
submitted  by  the  FBI  and  Federal  Executive  Board  fpr 
occupations  in  New  York  City.  While  the  special  rate 
process  does  offer  limited  relief  for  the  pay  disparities 
which  currently  exist,  it  is  a  labor  intensive  and  time 
consuming  process  and  has  proved  to  be  cumbersome  in 
competing  for  candidates  with  the  skills  and  abilities 
necessary  to  perform  the  increasingly  complex  work 
required  to  accomplish  the  Depazrtment's  missions. 
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QtnsSTIONf  Along  that  aaao  lln«»  is  it  too  sarly  to  toll 
if  tha  spaoial  ratas  daao^lNtration  program  for  FBI  agantu 
in  Maw  York  City  is  working? 

ANSWER:  The  Intelligence  Authorization  Act  of  1989 
(Public  Law  100-453)  authorized  A  Denbnstratidn  Project  to 
address  the  recruitment  and  retention  problems  in  the  New 
York  Office.  Pursuant  to  this  authority,  all  employees, 
who  are  assigned  to  the  New  York  Office  and  are  subject  to 
transfer,  receive  a  retention  bonus  of  25  percent  fif  their 
base  pay.  Thia  Demonstration  Project  ^covers  all  Special 
Agents  and  about  240  of  the  790  support  personnel.  The 
project  also  authorizes  the  FBI  to  pay  those  employees 
transferred  into  that  office  $20,000  as  a  transfer 
allowance. 

Although  the  project  has  only  been  in' place  a.  few  m.onths, 
it  appears  that  it  is  having  the  desired  effect  in  that 
resignations  among  those  covered  by  this  project  are  fewer 
than  they  were  for  the  same  period  last  year. 

AltematiY.e..  Hoang. of . Ccptfigtion 

QUESTION:  Oiven  the  Supreme  Court's  ruling  upholding  the 
constitutionality  of  the  sentencing  guidelinest  which 
means  no  more  parole  and  longer  sentences,  and  the  stiff er 
penalties  contained  in  the  1988  Anti-Drug  Abuse  Bill,  the 
number  of  prisoners  will  be  increasing  dramatically  over 
the  next  several  years.  What  alternative  means  of 
oorreotion  are  being  supported  and  studied  by  the 
Department? 

ANSWER:  The  Federal  Criminal  Justice  System  has 
traditionally  made  extensive  use  of  alternatives  to 
confinement.  In  1988,  approximately  two-thirds  of  the 
125,500  Federal  offenders  were  under  supervision  in  the 
community.  The  principal  alternative  to  ihcarceration 
continues  to  be  probation.  The  Federal  Prison  System  has 
also  sought  to  expand  alternatives  to  institutional 
confinement  of  prisoners.  since  1982,  the  community 
treatment  center  population  was  expanded  by  2,650 
offenders  from  950  to  3,600.  This  increase  has  reduced 
significantly  the  potential  institution-based  population. 
In  addition,  during  1988,  1,200  offenders  were  placed  on 
special  curfew  parole  status  and  FPS  Implemented  a  limited 
use  of  electronic  monitoring  for  those  offenders  who  do 
not  present  a  threat  to  society,  currently,  approximately 
70  Federal  prisoners  are  being  monitored  electronically. 

QUESTION:  Does  your  budget  request  expand  the  use  of 
alternative  means  of  oorreotion?  ; 

ANSWER:  As  stated  above,  probation  (funded  through  the 
Judicial  Branch)  continues  to  be  the  principal  alternative 
to  incarceration.  The  Bureau  of  Prisons  continues  to 
expand  new  forms  of  confinement  such  as  electronic 
monitoring.  ' 


QUBSTIOMt  The  •soalati&g  nunbttr  of  drug>x«lated  liOBioides  . 

im  frightoning.  .  Bow  is  tho  Dopartnont  of  JUstioa  | 

raapondlng  to  this  orisis  and  what#  if  any#  now  ^  t 

ini tiativaa  will  this,  administrjation  ba  undertaking  to 
address  thin  problea?, 

ANSWER:  The  escalating  drug-related  violence  is  a  d^Lrect 

result  of  the  problems  of  drug  trafficking  and  abude  in  ^  " 

general.  Only  by  addressing  the  root  problem  can  we  hope 

for  any  reduction  in  drug-related,  violence.  The  Drug  /; 

Enforcement  Administration  does  have  some  specific 

initiatives  that  are  aimed  at  drug  violence.  ^  These  are 

the  Los  Angeles  Gang  Task  Force  and  Special  Enforcement  ^  .  3 

Operations  dealing  with  the  Bloods  and  Crips  gangs#  as 

well  as  Jamaican  posses  and  crack  dealers.  These 

initiatives  focus  drug  enforcement  investigative 

activities  on  those  organizations  that  have  proven  to  have 

the  greatest  propensity  for  violence. 

In  the  District  of  Columbia,  where  372  people  were  killed 
during  1988,  a  Drug  Homicide  Strike  Force  is  fully 
operational  in  the  United  States  Attorney's  office.  While 
it  is  too  early  to  tell,  it  is  anticipated  that  this  new 
Task  Force  will  have  an  impact  in  pursuing  the 
prosecutions  of  criminal  organizations  responsible  for  a . 
number  of  homicides.  Thus  far,  the  Task  Force  has 
identified  18  separate  cases  involving  drug-related 
execution  style  homicides.  To  date,  this  has  resulted  in - 
one  Indictment,  Craig  Williams,  with  more  to  follow  soon. 


QUESTION:  The  Anti-Drug  Abuse  Bill  of  198S  required,  the 
Department  to  develop  a  system  for  Identifying  felons  and 
other  ineligible  persons  who  attempt  to  purchase  firearms. 
What  is  the  present  status  of  this  directive?  Which 
agency  within  t.^e  Department  is  supervising  these 
activities?  What  is  the  cost  associated  with  this 
provision  of  the  law? 


ANSWER:  Through  the  Attorney  General's  Research  and 
Development  Board,  a  working  group  has  been  foinned  to 
address  issues  involved  in  developing  a  system  for  the 
immediate  and  accurate  identification,  of  felons  attempting 
to  purchase  firearms.  The  Bureau  of  Alcohol,  Tobacco,  and 
Firearms  has  been  designated  to  chair  this  working  group. 
A  preliminary  meeting  was  held  on  February  6,  1989.  At 
the  conclusion  of  this  meeting,  each  agency  was  asked  to 
present  several  options  to  senior  department  and  agency 
management  officials  to  obtain  policy  guidance  on  which 
options  they  would  support. 


Several  components  of  the  Department  with  relevant  ! 

expertise  have  been  assigned  to  conduct  the  studies  and  !; 

carry  out  other  activities  required  under  section  6213  of 
the  Act.  Research  is  currently  underway  to  gather  ^ 
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information  conoemlng  existing  felon  classification 
databases#  technologies,  and  relevant  statutes  and  systems 
at  the  Federal  and  state  levels.  FBI  Identification 
Division  representatives  are  working  closely  with  this 
working  group  to  evaluate  the.  options  as  to  potential  cost 
to  the,'  Federal  Government:  and  private  .sect dr.  /;  The, 
potential  Impadt  on  civil  liberties  must  also'  be  studied. 
He  are  moving  ahead  as  quickly  as  possible  to  carry  out 
t^e  statutory  mandates  and  we  have  every  expectation  of 
meeting  the  deadlines  imposed  by  Congress .  Dud  to  the 
uncertainties  of  the  eventual  systein,  tee  cost  associated 
with  this- provision  oif  the  Act  cannot  be  determined  at  , 
this  time.. 


QUESTIONS  SUBMITTED  BY  CONGRESSMAN  DHYER 


QUESTZOHt  Mr.  Thomburgh,  one  of  the  new  items  in  this 
budget  is  the  Civil  Liberties  Fublio  Education  Fund,  which 
oreates  an  office  in  the  dustioe  Department  to  identify 
oertain  Japanese  Amerioans  who  were  held  as  detainees 
during  World  War  It.  Onoe  identified,  the;  legislation 
authorises  a  payment  to  these  individuals  of  $20,000.  As 
Attorney  General,  you  are  responsible  for  the  disbursement 
of  funds  to  these  oitisens. 

What  did  the  Department  originally  request  for  this 
aooount  to  the  office  of  Management  and  Budget? 

{ 

ANSWER:  The  Department  submitted  a  request  for  the 
statutory  maximum  of  $500,0d0,000  as  a  supplemental  to  the 

1989  budget  and  a  request  for  $500,000,000  in  the  proposed 

1990  budget. 

QDBSTIOMt  What  will  $20  million  provide? 

ANSWER:  The  $20  million  request  provides  payment  to  1,000 
individuals. 

QUBSTlOMt  What  is  the  Department  doing  to  locate  those 
oitisens  eligible  for  payment  from  this  fund?  Is  the 
Department  using  contractors  for  this  work?  At  what  cost? 

ANSWER:  Location  of  individuals  eligible  for  payment  has 

been  sought  through  a  public  outreach  program  and  the  use 
of  Federal  and  State  records.  A  special  San  Francisco 
branch  office,  which  closed  this  last  January  after  a  90- 
day  period  of  operation,  functioned  to  1)  provide  ORA  with 
valuable  contacts  within  the  Japanese  American  community, 
2)  conduct  informational  workshops,  and  3)  handle  an 
advertising  campaign  through  the  United  States  Japanese 
newspapers.  Toll-free  lines  and  a  post  office  box  were 
established  here  in  Wasblngton,  D.C.  for  potential 
recipients  to  .  call  in  or  mall  voluntary  information. 


Press  releases  have  also  been  Issued  regularly  to  United 
states  newspapers  Including  the  United  States  Japanese 
vernaculars  and  to  newspapers  In  Japan  and  Canada. 

The  Office  has  also  been  working  with  the  social  Security 
^  Administration  tp  obtain  social  security  numbers. 
Although  they  are  unable  to  release,  their  records,  IRS  has 
volunteered  to  send  a.  mailing  to  potential  eligible 
persons  to  encourage  them  to  provide  current  addresses. 
The  Office  is  also  working  with  those  States  having  the 
largest  populations  of  Japanese  Americans  to  obtain  birth, 
marriage,  and  death  records  which  will  help  In  the 
location  and  verification  process. 

Toll-free  telephone  lines,  correspondence  analysts  and 
data  entry  personnel,  research  consultants,  and  the  San 
Francisco  office  have  been  staffed  by  contract  employees. 
This  was  done  both  for  expediency  (the  Department  has  12 
months  to  identify  and  locate  eligible  persons;  however, 
the  normal  hiring  time  for  Federal  employees  Is  6  to  9 
months)  and  to  create  a  work  force  that  could  be 
dismantled  as  soon  as  the  program  was  over.  Thus,  no  new 
permanent  full-time  positions  were  created.  Anticipated 
cost  for  contract  services  in  1989  is  $1,325  million. 

QUBSTlOMt  When  do  you  estimate  that  the  first  payments 
will  made? 

ANSWER;  ORA  estimates  that  initial  payments  can  begin  In 
early  1990,  as  soon  as  payment  funds  are  appropriated  for 
1990,  The  final  publication  of  regulations,  the  last  step 
prior  tp  verification,  is  anticipated  to  begin  in  the 
summer  of  1989. 

Justice  Department  Management 

QDBSTZOMt  There  was  a  report  la  the  Christian  solenoe 
Monitor  (9/8/S8)  whioh  noted  that  you  hired  consultants  to 
analyse  how  well  the  Department  la  being  run.  What  did 
the  final  report  conclude? .  Will  this  report  prompt,  any 
Immediat*  changes?  Please  file  a  copy  of  the/  report-  for 
the  record,  who  were  the  consultants  and  how  much  were 
they  paid? 

ANSWER;  The  report  was  inaccurate.  During  the  period 
when  I  assumed  my  current  duties,  persons  with  expert 
knowledge  or  personal  advisors  were  present  to  assure  a 
smooth  transition. 

We  are  presently  engaged  in  a  wide-ranging  review  of  the 
entire  Department  of  Justice  with  a  view  toward 
determining  where  reorganization  could  enhance  the 
effectiveness  and  efficiency  of  our  opetwtlons.  No 
component  of  the  Department  is  exempt  from  this  review, 
and  I  anticipate  that  we  Will  be  making  some  adjustments. 
Finel  decisions  have  not  yet  been  made,  so  I  am  not  in  a 
position  today  to  set  out  specific  reorganization  plans. 


-  QOBSTZOllt  t>o  yon  ioxoooo  liidtixi^  tli#  ninUMir  ot 
utteniafa  or  •llalaatiiif  tho  post  of  Assooisto 

Attomoy  Ooaorsl? 

'  ANSWER:  Currently,  the  Depertaent  has  under  review 

several  organizational  options*  It  would  be  pretoature  to 
endorse  any  specific  approach  at  this  tine*  "Once  our 
review  is  coapleted,  the  Department  will  notify  the 

Congress  of  any  proposed  reorganization  in  accordance  with 
existing  requirements  and  practice.  > 

itoforcOment  of  Environmental  Laws 

question:  Mr.  Thornburgh,  Z  aotioe,  in  the  budget 

justifloation  for  the  Department's  Qeneral  hegal 
AotiVitles  that  an  increase  of  34  i^sitions  and  $S.3 

'  million  is  requested  for  Environmental  .Protection*  *  What, 
are  your  views  about  the  Department's  role  in  enforcing 
our  environmental  laws?  will  this  increase  in  the 

'environmental  protection'  area  fund  significant  new 

efforts  at  proshcuting  polluters? 

ANSWER:  Both  this  Administration,  and  I  personally,  are 

on  record  in  our  commitment  to  strong  enforcement  of  this 
nation's  environmental  laws,  The  requested  Increase  of 
eight  positions  and  $900,006  for  criminal  enforcement  is 
not  expected  to  fund  significant  new  efforts  at 
prosecuting  polluters.  Rather,  these  resources  will  be 
used  to  expand  upon  our  existing  criminal  enforcement 
program  which  commenced  in  October  1982  and  has  already 
returned  over  SOO  indictments  of  individuals  and 

corporations,  obtained  more  than  400  convictions  resulting 
in  $18  million  in  fines  and  74  years  of  jail  time  actually 
imposed  during  its  brief  tenure. 

QOEBTZOMi  Where  can  the  Department  be  more  effective  in 
enforcing  our  , environmental  laws?  Zs  effective 
enforcement  simply  a  matter  of  having  enough  attorneys? 

, ANSWER:  Having  ^'enough  attorneys'  alone  will  not  ensure 
effective  enforcement  of  the  environmental  laws;  our 
approach  must  be  systemic,  ft  would  be  unwise  to  isolate 
one  part  of  the  larger  equation,  specifically,  we  need  to 
have  in  place  sound  laws  with  appropriate  penalty 
structures,  adequately  staffed  and  trained  investigative 

"  personnel,  and  sufficiently  funded  automated  litigation 
support  systems  —  as  well  as  'enough  attorneys'  —  if  we 
are  to  effectively  pursue  and  combat  well- financed,  multi¬ 
defendant  lawsuits.  To  this  end,  we  are  working  with 
Congress  and  ERA  to  create  or  modify  environmental 
legislation;  we  are  advising  all  of  our  Federal  clients  as 
to  their  responsibilities;  we  are  sponsoring  conferences 
and  developing  practice  manuals  not  only  for  our  United 
States  Attorney  and  Federal  Bureau  of  Investigation  agent 
colleagues  here  at  Justice,  but  for  our  State  and  local 
counterparts  and  other  Federal  agencies,  such  as  the 
National  Oceanic  and  Atmospheric  Administration,  the 
United  States  Coast  Guard,  and  the  Department  of  Defense. 


Thi  v«ry  n«wn«Ba  of  nany  of  tho  laws  we  aro  charged  with 
enforcing  demands  that  a  significant  portion  of  our  time 
be  devoted  to  educating  both  those  within  the  ^law 
enforcement  community,  as  well  as  newly  regulated  actors 
In  the  private  sector. 


QUESIFIONS  SUBMITTSb  BY  COKORBSSMAK  CAim 
Attorney  General 

TfllBHiarKgtlng . fraud 

QUBSTXOMt  X  would  like  to  ask  a  few  guestions  about  the 
Jttstloe  Department's  recent  efforts  to  combat  the 
important  national  problem  of  telemarketing  fraud.  As  you 
are  probably  aware,  the  Federal  Trade  commission  estimated 
that  in  1980  the  losses  from  telemarketing  fraud  exoeed  $i 
billion  a  year;  what  has  the  Department  of  Justloe  done 
in  each  of  the  last  three  years  to  oombat  telemarketing 
fraud?  What  amount  of  resouroes  has  the  Departbent  of 
Justioe  eommitted  to  the  problem  of  telemarketing  fraud  in 
each  of  the  last  three  years?  What  amount  of  resouroes 
does  the  Department  intend  to  oommit  during  the  next  year 
to  address  telwMTketing  fraud?  Are  the  existing  orimlnal 
laws  sufficient  to  address  telemarketing  fraud  or  do  you. 
feel  that  amendments  to  existing  law  or  new  laws  ate 
required  to  enable  the  Justloe  Department  to  effeotively 
oombat  the  problem? 

ANSWER!  The  Justice  Department  has  placed  a  high  priority 
on  prosecuting  telemarketing  fraud.  As  recently  as 
October  1988,  the  Economic  Crime  Council  (Council),  an 
advisory  group  created  in  May  1983  by  Order  of  the 
Attorney  General,  reaffirmed  that  serious  telemarketing 
fraud  Is  among  several  areas  deserving  special  emphasis. 
The  Council  was  reauthorized  by  Order  of  the  Attorney 
General  dated  March  17,  1987.  it  is  composed  of  23  United 
States  Attorneys  designated  by  the  Associate  Attorney 
General!  senior  officials  from  the  Criminal,  Civil,  Tax, 
and  Antitrust  Divisions  and  the  Federal  Bureau  of 
Investigation!  representatives  fro^^he  Inspector  General 
community!  the  Department  of  theJHmasury!  and  the  United 
States  Postal  Inspection  Servi^e^F  me  Associate  Attorney 
General  serves  as  Chair  ot^lMrcouncll  and  the  Chief  of 
the  Fraud  Section,  Crlmijfi^olvlslon  is  the  Executive 
Director  of  the  Council  ar  The  Council  has  not  only 
emphasized  the  Importance  of  prosecuting  serious 
telemarketing  fraud!  it  supported  preparation  of  •How-to 
Investigate  and  Prosecute*  manuals  that  were  prepared 
under  the  direction  of  the  Subcommittee  on  White  Collar 
Crime  of  the  Attorney  General's  Advisory  Committee.  A 
manual  dealing  with  •boiler  room*  fraud  (telemarketing 
fraud)  was  published  In  December  1987. 

Criminal  prosecutions  of  telemarketing  fraud  are  handled 
mainly  by  the  93  United  States  Attorneys.  Occasionally, 
the  Fraud  Section  of  the  Criminal  Division  will  handle  a 
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tttl«Mii:k4iting  fraud  oaaa  v)i*n  astcad  to  do  fo  by  a  tTnitad 
Status  Attomay.  Ganarally*.  tha  Fraud  Saotloii  {irovldas 
assistanca  to  tha  Unitad  Statai  Attornays  as  naadad.  This 
assistanca  ■  rangas  frob  advioa  about  .  invest igatlva 
strategies  and  reviewing  proposed  indlotnents  :  to 
assistanca  in  tha  drafting  of  indiotnants  and  trial 
preparation  and  trials. 

Two  geographic  areas  in  the  United  States  where  there  has 
been  significant  incidence  of  telenarketlng  fraud  and 
*boilar  roos*'  operations  are  the  Southern  Florida  and 
Southern  Calif oztiia  areas*  Hie  Uhited  States  Attorney 
offices  for  the  southern  District  of  Florida  and  the 
Central  and  Southern  Districts  of  California  have 
esphasized  prosecuting  this  activity  and  have  worked 
closely  with  State  and  local  law  enforcement  agencies  in 
identifying  and  prosecuting  telenarketlng  ^aud.  In  the 
Southern  District  of  Florida,  the  United  States  Attorney 
has  historically  employed  local  prosecutors  who  have  been 
oross*-designated  as  Special  Assistant  United  Sthtes 
Attorneys,  and  has  designated  Assistant  United  states 
Attorneys  as  Special  State's  Attorneys  to  help  combat  the 
problem  of  telemarketing  fraud. 

Generally,  over  the  last  several  years  resources  have  been 
allocated  by  the  United  States  Attorneys  based  on  their 
determination  of  priorities  within  their  offices.  This 
determination  is  made  with  due  consideration,  of 
Departmental  level  priorities.  He  expect  this  practice  to 
continue.  While  telemarketing  fraud  is  important,  drug 
trafficking,  defense  procurement  fraud,  financial 
institution  and  securities  fraud,  and  public  corruption 
are  several  of  the  higher  priority  areas  competing  for 
investigatory  and  prosecutorial  resources.  we  do  not, 
however,  have  reason  to  believe  that  telemarketing  fraud 
is  being  inadequately  addressed  at  the  Federal  level. 

Due  to  the  way  statistical  data  are  reported,  it  is  not 
possible  to  identify  fully  all  of  the  resources  that  have 
been  utilized  over  the  last  three  years.  In  some 
districts,  however,  over  10  Assistant  United  ,  states 
Attorneys  may  be  Involved  at  any  given  time  in  the 
investigation  and  prosecution  of  such  offenses.  Now  that 
the  United  States  Attorneys  have  the  benefit  of  receiving 
an  additional  471  Attorneys  to  do  work  in  the  Asset 
Forfeiture  and  Nargotics  areas,  it  is  expected  that 
existing  resources  which  had  been  diverted  to  prosecuting 
drug  offenses  can  be  re-directed  toward  the  fraud  area. 

Tha  existing  statutes,  especially  the  conspiracy  statute 
(18  U.S.C.  371);  Wire  fraud  (18<  U.S.C.  1343);  mall  fraud 
(18  U.S.C.  1341);  Interstate  Transportation  of  Stolen 
Property  (18  U.S.C.  2314);  and  credit  card  access  statutes 
(18  U.S.C.  1029),  appear  to  be  adequate =  to  address  the 
problem.  Certain  States,  such  as  California  and  Florida, 
have  recently  enacted  laws  which  require  persons  who 
solicit  funds  over  the  telephone  to  register  with  the 
appropriate  State  agencies  under  penalty  of  criminal 
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ptosttQutjlon*  .  Th0s«  stlit«  statutA#  liav«  assiat^d  in  tha 
iiwaati^ation  ahd  prosaoiitinn  of  auoh  offansea.  \% 
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QUfiStlOKS  SUBMITTED  BY  COHOBESSMAH  ROGERS 
^  Attorney  Ganeral 

Aadltional  loolft . to  coabat  llloqfti  Prugs 


QOBSTXom  with  lAat  year/e  paaaage  of  tBa  Aati-*Drug  Abuaa 
lot  :  of  itat,  Congfoaa  atteim^ted  to  provide  the  Oepartaent 
of  Guatioe  with  aeveral  additional  tool a  ••  enhaneed 
reaouroea#  new  naxiaua'  oriainal  penalties »  ainimut 
eentenoea#  inoreaaed  fines#  and  other  authorities  —  to 
ourb  the  tide  of  illegal  drugs  and  related  oriues.  Are 
there  anp  additional  tools  or  changes  you  would  request 
froa  the  Congress  at  this  point? 

ANB’WsRt  Tha  iuiti*‘Orug-  Abuse  Act  of  19$8  >  together  with 
the  Anti->Drug  Abuse  Act  of  1$86,  provided  a  broad  range  of 
useful  tools  in  coabatting  drug  and  related  orine, 
including  the  addition  of  many  provisions  aimed  at 
assuring  that  drug  violators  will  receive  appropriate 
sentences*  One  important  area  not  covered  by  the  prior 
legislation  is  the  need  for  limitation  of  the  exclusionary 
rule,  under  which  Federal  courts  have  suppressed  or 
excluded^  otherwise  admissible  evidence  because  of  a 
determination  that  it  was  obtained  in  an  illegal  manner. 
The  Supreme  court  has  created  numerous  exceptions  to  the 
application  of  the  exclusionary  rule  for  Fourth  Amendment 
violations  and  has  held  that  it  does  not  apply  where 
evidence  was  obtained  in  violation  of  the  Fourth 
Amendment,  but  as  a  result  of  objectively  reasonable 
reliance  on  a  search  warrant.  The  Department  believes 
that  Uiis  limitation  on  the  applicability  of  the 
exclusionary  rule  should  control  regardless  of  whether  the 
search  was  pursuant  to  a  warrant.  A  statute  providing 
that  evidence  may  not  be  excluded  on  the  ground  that  it 
was  obtained  in  a  search  or  seizure  that  violated  the 
Fourth  Amendment  if  the  search  or  seizure,  was  undertaken 
in  an  objectively  reasonable  belief  that  it  was  in 
conformity  with  the  Fourth  Amendment  would  remove  an 
obstacle  to  the  successful  prosecution  of  controlled 
substance  and  other  cases.  At  the  same  time  it  would 
retain  the  sanction  of  exclusion  for  cases  based  on  bad 
faith  searches  or  egregious  conduct  reflecting  an 
unjustified  ignorance  of  established  search  and  seizure 
pf^hciples. 


Another  area  in  which  Congress  can  take  action  to  help  in 
the  fight  against  illegal  controlled  substances  is  through 
the.  enactment  of  a  series  of  minor  and  technical 
amendmente*  While  the  Ahti-Drug  Abuse  Act  of  1988 
provided  many  needed  tools,  it  created  certain  anomalies 
and  inconsistencies  which  have  been  Identified  by  the 
Department  and  which  could  Involve  prosecutors  in 
unnecessary  litigation.  in  addition,  an  anomaly  is 
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contained  In  section  6401  of  the  Act.  This  section 
authorises  the  Drug  Enforcement  Administration  and  the 
Federal  Btureau  of  Investigation  (FBI)  to  pay  bonuses  to 
criminal  Investigators  having  bi-  or  multi-^lingual 
abilities.  The  Immigration  and  Naturalisation  (INS)  is 
concerned  about  its  exclusion  under  this  provision.  The 
Department  concurs  with  the  INS  that  it  should  be  included 
under  these  provisions  since  its  Border  Patrol  Agent  and 
other  law  enforcement  occupations  have  bi»  or  multi¬ 
lingual  requirements.  The  correction  of  these  anomalies 
and  inconsistences  would  improve  the  law  and  allow  us  to 
focus  our  resources  on  the  prosecution  of  additional 
controlled  substance  violations. 

Funding  Gridlock 

QUBSTIOMi  one  of  the  problems  this  subcommittee  has  seen 
very  clearly  is  the  resource  problems  inherent  in  any 
major  build  up  such  as  the  war  on  drugs.  The  Department 
investigates,  arrests,  prosecutes,  transports,  detains, 
and  incarcerates.  As  one  part  of  this  vertical  scheme 
receives  additional  funds,  gridlock  nay  occur  in  other 
parts  not  funded  adequately  or  consistently. ’ 

Bov  do  you  feel  the  Department's  request  responds  to  this 
problem? 

ANSWER:  The  Department's  request  once  again  represents 
the  necessary  balancing  of  the  resources  and  responsi¬ 
bilities  to  meet  our  mission  requirements.  This  committee 
has  been  cognizant  of  this  need,  perhaps  as  much  as  any 
other,  and  has  provided  assistance  particularly  in  the 
area  of  enforcement  personnel  and  the  attention  given  to 
prison  construction. 

During  the  past  and  the  present  Administrations,  our 
requests  have  been  carefully  constructed  to  provide  each 
of  the  Department's  critical  functions  with  the  resources 
needed  to  accomplish  their  objectives  without  placing 
undue  stress  on  other  components.  This  total  system 
approach  recognizes  the  Integral  relationship  between 
crime  prevention,  law  enforcement,  prosecution,  and  civil 
litigation  and  incarceration.  The  system  becomes 
unbalanced  if  we  do  not  have  enough  money  to  prosecute 
when  cases  come  to  court  or  to  incarcerate  when 
convictions  are  obtained. 

Specific  gridlock  addressed  in  our  1990  request  includes 
the  results  of  previous  and  increased  activities  from  one 
end  of  the  system  to  the  ultimate  dnd  of  the  system.  That 
is,  of  course,  the  increasing  number  of  inmates  and 
detainees  produced  by  vigorous  Federal  law  enforcement 
efforts.  Unfortunately,  some  resources  are  required  to 
catch-up  or  reduce  existing  prison  overcrowding.  However, 
funding  needs  were  also  measured  against  requests  for 
increased  resources  in  the  war  on  drugs  that  will  result 
in  future  detainments  and  incarcerations. 
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Th*  var  on  drugs  rsaains  our  top  priority.  Boyond  tho 
front**lin«  invootigative  activitios  ars  tho  Unitod  States 
Attorneys.  investigation  without  the  resources  to 
prosecute  becoaes  an  empty  ereroise.  ffe  aust  take  care 
that  the  Onited>  States  Attorneys'  and  the  courts' 
resources  are  balanced  so  that  they  are  not  overwhelned 
with  drug  cases  to  the  .dewee  that  they  cannot  handle 
their  other  oriainal  and  oivii  responsibilities. 

Additionally,  the.  request  includes  funding  for  a  variety 
of  acre  vigorous  oriainal  prosecutions  and  a  wide  range  of 
litigation  that  without  soae  careful  planning  will  result 
in  the  saad  gridloOk. 

Also  in  the  Ohain  of  Justice/  activities  is  the  United 
States  Mandials  Service  And  its  responsibility  for  court 
security;  execution  of  warrants;  prisoner  housing, 
handling,  and  transportation;  witness  security;  seized 
asset  aanageaent;  fugitive  investigations;  and 
international  extraditions.  once  again,  concoaitant 
resources  were  requested,  for  this  post-investigative 
activity,  aftSr  careful  review  of  front-loaded  increases. 

Finally,  resource  needs  that  will  increase  productivity 
such  as  expanded  use  of  autoeated  technology  or  efforts  to 
collect  debts  owed  the  Federal  Govemnent  were  factored 
in.  In  short,  the  request  was  constructed  to  ensure  that 
there  is  A  proper  balance  of  resources  anong  all  of  the 
conponents  of  the  oriainal  justice  systea  —  a 
responsibility  that  is  shared  by  the  Adainlstration  and 
Congress. 


gflYlngg  (tnd.tean  aatorgeiient  Rggsmcgfla 

QOBSTlObt  would  you.  provide  for  the  record  the  details 
behind  the  President's  19S9  and  1990  requests  for  savings 
and  loan  enforoeaumt  resouroesf 

ANSWER:  The  Adainlstration' 8  Savings  and  Loan  Refora 
package  includes  a.  $S0  Billion  authorization  for  three 
years  beginning  in  1989. 

A  1990  budget  aaendaent  for  $50  aillion  will  be  forwarded 
in  the  near  future.  However,  recognizing  the  need  to 
enhance  enforceaent  efforts  as  quickly  as  possible,  the 
Adainlstration  is  proposing  a  1989  suppleaental  request  of 
$36.8  alllion  for  the  Departaent.  The  suppleaental 
funding  will  support  660  new  positions,  alaost  doubling 
the  personnel  dedicated  to  the  apprehension  and 
prosecution  of  individuals  coaaittlng  fraud  against  our 
financial  institutions.  Included  are  236  new  FBI  agents 
to  assist  in  investigations,  118  new  prosecutors  in  the 
United  States  Attorneys'  Offices,  30  new  attorneys  in  the 
Departaent '8  Tax  and  Crialnal  Divisions,  and  276 
additional  support  personnel  for  the  various  coaponents. 
The  1990  -budget  aaendaent  would  annualize  these  positions 
and  provide  for  an  additional  100  accounting  technicians 
in  the  FBI.  ThS  increase  in  attorney  and  support  staff  in 
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the  litigating  divisions  would  enhance  our  ability  to 
provide  a  nucleus  of  experienced  prosecutors  for  task 
forces,  and  augment  the  resources  of  tiiose  United  Utates 
Attorneys'  Offices  that  nay  not  recpiire  a  substantial 
Increase  in  their  own  resources  to  cope  with  a  regional 
crisis,  but  nay  fron  tine  to  tine  need  assistance  in 
Investigating  and  prosecuting  such  cases.  In  addition  to 
staffing  increases,  we  will  develop  new  specialized 
training  programs  for  prosecutors  in  financial  institution 
fraud  enforcenent,  strengthen  hdminletxative  capabilities 
pertaining  to  coordination  of  interagency  task  force 
activities,  and  enhance  financial  Institution  fraud  case 
tracking  capabilities. 


our  plan  envisions  the  creation  of  strike  forces  in 
regions  of  the  country  wherd  financial  institution 
failures  have  been  widespread.  The  success  of  a  year-old 
nodel  task  force  in  Dallas,  Texas  nakes  it  clear  that 
bringing  together  investigative  and  prosecutive  resources 
pemits  a  focusing  of  effort  that  produces  results, 
currently  more  than  12  attorneys  from  the  Crlninal 
Division's  Fraud  Section,  four  Assistant  United  States 
Attorneys,  25  FBI  agents  and  16  IRS  investigators 
constitute  what  has  become  known  as  the  Dallas  Bank  Fraud 
Task  Force.  The  Task  Force  has  brought  criminal  charges 
against  33  individuals  to  date.  There  have  been  20 
convictions  and  only  one  acquittal,  lliree  defendants  are 
on  trial  and  six  are  awaiting  trial.  No  plea  has  been 
entered  for  the  remaining  three  defendants.  Of  the  twelve 
defendants  sentenced,  eight  received  imprisonment  and  four 
were  placed  on  probation.  Imprisonment  generally  ranged 
from  six  months  to  one  year,  but  one  defendant  received  35 
years  Imprisonment.  Fines  totaling  $133,250  have  been 
imposed  and  restitution  totaling  $2,791,500  has  been 
ordered.  Of  which  $591,500  was  directed  to  the  Federal 
savings  and  Loan  Insurance corporation.  The  resources 
requested  by  the  President  will  permit  the  Department  to 
coordinate  its  attack  on  crime  in  financial  institutions. 


QUBSTZOMt  What  speolfio  initiatives  against  organised 
criminal  activity  dc  you  inland  to  emphasise? 

\  '  ' 

ANSWER:  The  FBI  will  continue  to  further  its  efforts  in 

steaming  the  threat  posed  by  the  La  Cosa  Nostra  (LCN)  to 
industry  and  labor  unions.  Including  expanded  use  of  the 
criminal  and  civil  provisions  of  the  Racketeer  Influenced 
and  Corrupt  Organization  (RICO)  statute,  and  will  initiate 
additional  criminal  Investigations  into  the  illegal 
activities  of  Asian  organized  crime  groups.  Successes  by 
the  FBI  serve  as  a  constant  reminder  of  the  effects 
organized  crime  has  upon  society. 


The  ICHt  through  its  control  of  legitimate  unions;  gains 
political  power,  economic  power,  and  a  vast  source  of 
funds  from  which  it  can  finance  other  illegal  activities. 
The  four  major  unions  over  which  the  LCN  has  demonstrated 
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control  and/or  Illegal  influence  are  the  international 
Brotherhood  of  Taanstere,  the  Laborer's  International 
Union  Of  North  Anerica^  the  Hotel  Bsployees  and  Restaurant 
Employees  International  union,  and  the  International 
^ngshoreman's  Associattbh.  The  PBI  hopes  to  intensify 
its  efforts  into  the  LCN's  illegal  control  over  these 
unions.  . 


In  addition  to  its  criminal  Investigations  into  LCH  labor 
racketeering  activities,  the  PBI  emphasizes  the  use  of  the 
civil  provisions  of  the  RICO  statute.  This  newly  utilized 
remedy  of  injunctive  relief  dismantles  criminal 
organizations  and  prohibits  their  illegal  association  with 
infiltrated  labor  unions  and  businesses.  Several  civil 
complaints  have  already  been  filed. 

The  FBI's  Organized  Crime '  Program  is  also  attempting  to 
initiate  additional  Auian  organized  crime  Investigations. 
The  President's  Commission  on  Organized  Crime  stated  that, 
should  the  threat  posed  by  the  LCN  be  eliminated,  there 
are  new  ethnic  organized-crime  groups  in  existence  that 
are  willing  and  able  to  fill  the  void.  some  ethnic 
criminal  groups  that  have  been  in  existence  for  as  long, 
if  not  longer,,  than  the  1<CN,  are  emerging  as  viable 
organized  crime  entitles  in  the  United  States.  Two 
examples,  of  these  groups,  are  the  criminal  elements 
within  the  Chinese  Triads/Tongs  and  the  Japanese  Yakuza. 


We  will  continue  our  efforts  to  eradicate  the  LCN.  He 
intend  to  stop  other  criminal  groups  before  they  achieve 
the  stranglehold  on  society  the  LCN  once  enjoyed. 
Separate  working  groups  are  working  under  my  direction  on 
Asian  and  Jamaican  organized  crime.  The  Criminal  Division 
is  studying  United  States'-based  Sicilian  organized  crime 
groups.  He  are  stepping  pp  efforts  to  use  asset 
forfeiture  and  civil  enforcement  to  deter  organized 
criminal  activity.  We  also  intend  to  expand  on  our  recent 
successes  in  the  savings  and  loan  area,  especially  where 
organized  crime  victimizes  the  treasuries  of  labor  unions 
as  well  as  financial  institutions.  Finally,  we  intend  to 
press  forward  with  our  labor  racketeering  program  using 
civil  enforcement  tools  aggressively  <  and  focusing  on 
benefit  plan  fraud  which  victimizes  our  nations  workers. 
We  have  had  great  success  in  the  war  against  organized 
crime  as  witnessed  in  our  report  "Statement  of  Federal 
Organized  Crime  strike  Force  Accomplishments  1981  -  1988." 


gRYlrpniaental  Law  Enforcement 

OUBSTlONt  Could  you  desoribe  what  specifio  steps  the 
Department  is  taking  to  enhanoe  its  enforcement  of  Federal 
environmental  laws? 

ANSWER:  The  Land  and  Natural  Resources  Division  has 
assumed  ^e  role  of  an  information  clearinghouse  and 
training  facilitator  vis-a-vis  not  only  Assistant  United 
states  Attorneys,  but  State  and  local  investigators  and 
prosecutors.  We  have  adopted  a  cross-organizational  task 
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force  approach  to  the  Implementation  of  new  law,  and  the 
Division  is  ready  and  able  to  pursue  new  and  novel 
applications  of  the  laws.  The  Iiands  Division  seeks  to 
identify  loopholes  in  legislation,  and  then  to  suggest 
means  to  modify  and  strengthen  our  enforcement 
capabilities  legislatively  after  consulting  affected 
parties.  We  are  committed  to  evenhanded  application  of 
the  law,  one  directed  not  just  at  private  Industry 
misdeeds  but  to  Federal  employees  to  the  extent  the  law 
permits.  Similarly,  where  practicable,  we  seek  to 
negotiate  fair  resolutions  among  opposing  parties,  be  they 
private  industry,  public  interest  groups,  or  local 
governments.  In  so  doing,  we  counsel  our  clients,  other 
Federal  agencies,  in  an  ongoing  effort  to  expedite 
remedies  and  minimize  costs  to  the  Government.  Finally, 
the  Division  represents  the  Department's  environmental 
enforcement  Interests  in  a  variety  of  forums  and  official 
committees,  e.g.,  the  Convention  on  international  Trade  in 
Endangered  Species,  and  the  National  Environmental 
Enforcement  Council. 

RICO 

QDBSTIONs  Legislation  has  been  introduced  in  the  Rouse 
which  would  add  approximately  30  new  predicate  offenses  to 
RICO,  as  well  as  make  other  changes.  Do  you  support 
expansion  of  RICO  predicates?  What  is  the  Department's 
view  towards  the  RICO  statutes,  with  respect  to  those 
involving  Government  action  and  private  civil  litigants? 

ANSWER:  As  we  have  advised  the  Congress  in  commenting  on 
bills  to  amend  RICO  over  the  past  several  years,  we  do  not 
support  the  addition  of  numerous  predicate  offenses  to 
RICO.  Although  it  would  be  worthwhile  to  add  certain  new 
predicates  in  the  area  of  fraud  to  address  the  growing 
problem  of  major  white-collar  crime,  adding  offenses  such 
as  destruction  of  aircraft,  hostage-taking,  and  others 
that  have  been  proposed  is  unnecessary  and  may  actually  be 
counterproductive.  We  prefer  to  see  the  statute  retain 
its  original  purpose  of  addressing  traditional 
racketeering  activities  characteristic  of  organized  crime, 
rather  than  becoming  a  catch-all  provision  to  enhance 
penalties  for  a  broad  and  unfocused  assortment  of  crimes. 

i 

with  respect  to  the  RICO  statute  itself,  its  criminal  and 
civil  provisions  are  vitally  important  to  our  enforcement 
efforts  against  organized  crime,  labor  racketeering,  and 
other  serious  criminal  conduct.  We  have  achieved  many 
notable  successes  using  RICO,  and  we  expect  to  continue  to 
do  so.  We  do  believe  that  some  limitation  of  the  private 
civil  remedies  is  warranted,  in  view  of  the  explosion  of 
sometimes  unwarranted  private  RICO  suits  in  recent  years. 
We  have  been  working  closely  with  the  appropriate 
Congressional  committees  to  achieve  a  legislative  solution 
that  will  achieve  the  needed  reforms  while  preserving  the 
statute's  provisions  Intact  for  use  by  the  Federal 
Government.  . 


QUBSTlONt  What  at*  yowr  viawa  on  saatanolag  polioy  with 
ragard  to  whita  oelXar  oriaa#  auoh  as  eriaiinal  antitrust 
violations? 


ANSWER I  Wo  boliovo  that  white  dollar  crime  is  a  serious 
form  of  crime  often  deserving  of  significant  criminal 
sanctions.  White  collar  cri^e  can  take  a  variety  of 
forms#  including  procurement  fraud  against  the  Government# 
fraud  against  financial  institutions#  violation  of  the 
environmental  lawO  and  laws  relatihg  to  food  and  drugs# 
and  antitrust  offenses.  It  can  produce  a  range  of  serious 
harms,  including  financial  loss  to  victims#  destruction  of 
financial  institutions  and  markets#  and  physical  injury  or 
death.  Moreover#  white  collar  crime#  like  other  forms  of 
crime#  creates  harm  to  the  fabric  of  society.  The  harm  is 
not  diminished  because  the  violator  manipulated  accounts 
instead  of  reaching  into  another's  purse.  On  the 
contrary#  the  harm  may  be  increased  because  white  collar 
crime  is  often  accomplished  through  concerted  activity# 
which  poses  a  special  threat  to  society.  A  failure  to 
punish  white  collar  crime  adequately  will  breed  a  cynicism 
about  the  law  and  foster  a  general  disrespect  for  it. 

Business  crime#  like  other  criminal  activity#  should  be 
punished  sufficiently  to  meet  ^e  purposes  of  sentencing 
set  forth  in  the  Sentencing  Reform  Act  of  1984  —  just 
punishment#  detezxence#  protection  of  the  pxibllo#  and 
rehabilitation.  This  means  t^at  white  collar  defendants 
must  at  times  be  Incarcerated  and  that  significant  fines 
and  appropriate  restitution  must  be  imposed.  Placing  a 
white-collar  defendant  on  probation  and  requiring  him  to 
contribute  to  a  local  charity  as  the  sole  form  of 
punishment#  as  has  sometimes  occurred  in  the  past#  is 
inadequate.  The  United  States  Sentencing  Commission  has 
developed  sentencing  guidelines  applicable  to  Individual 
defendants  involved  in  a  range  of  White  collar  crime  but 
has  f not;  yet  promulgated  guidelines  for  organizations# 
except  in  the  area  of  antitrust  violations.  '  The 
Depa^m^nt  has  been  working  with  the  Commission  and  will 
continue  to  do  so  in  the  development  of ^  guidelines 
relating  to  white  collar  crime i,.  We  will  strive  for 
adequate  sentences  which  will  punish  offenders#  deter 
others,  and  bring  companies  into  compliance  with  the  law; 
and  we  will  stress  to  tte  Sentencing  Commission  the  need 
to  respond  to  Congressional  enactmepts  increasing 
penalties  for  particular  offenses. 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  REGULA 
AttorasY-fifinBral 
war  on  Pragg 

QUESTIONS  Now  Nuah  suoosss  ars  w«  having  in  atauBing  tha 
flow  of  druga  fron  Latin  Anariea?  Ara  any  prograna  of 
intarnational  organiaationa,  auoh  aa  tha  organisation  of 
Aaarioan  stataa,  contributing  to  tha  affort? 

ANSWER:  The  United  States  is  continuing  Its  long-standing 
effort  to  stea  the  flow  of  drugs  fron  Latin  America  and  is 
joined  in  this  effort  by  many  other  governments*  Last 
summer,  for  example,  the  United  States  participated  in  a 
one-month  exercise  of  simultaneous  operations  under  the 
auspices  of  the  international  Drug  Enforcement  Conference. 
During  that  operation,  over  8.5  metric  tons  of  cocaine 
hydrochloride  were  seized  in  the  United  States,  Latin 
America,  Canada,  and  Europe. 

Statistical  accomplishments  of  the  Latin  American 
initiative  from  April  1987  through  Septen^er  1988  are  as 
follows: 

o  146  hydrochloride  laboratories  destroyed; 
o  3,500  cocaine  paste  and  base  labs  destroyed; 
o  35,000  kilograms  of  cocaine  hydrochloride  seized; 
o  52,000  kilograms  of  coca  paste  seized; 
o  28,000  kilograms  of  cocaine  base  seized; 
o  575,000  gallons  of  essential  chemicals  seized, 
capable  of  producing  125  metric  tons  of  cocaine; 
o  seizures  of  79  aircraft,  37  boats,  819  vehicles, 
and  $5.3  million  in  currency. 

Equally  important  are  the  intelligence  contributions  of 
the  initiative  and  the  level  of  disruption  it  is  creating 
in  the  cocaine  trafficking  network. 

Additionally,  the  recent  United  Nations  International 
Conference  in  Vienna,  Austria,  where  110  countries  signed 
agreements  concerning  money  laundering,  chemical  diversion 
and  extradition  included  several  Latin  American  countries. 

QDBSTIONi  It  appears  from  news  sources  that  Drug 

Enforcement  Administration  (dea)  personnel  conducting 
overseas  operations  are  increasingly  being  used  in  areas 
where  guerrilla,  insurgencies  exist,  since  it  is  not  the 
mandate  of  the  DEA  to  fight  insurgent  forces^  how  does  the 
agendy  draw  the  line  between  shutting  down  foreign  drug 
operations  and  clandestine  laboratories,  and  preventing 

its  involvement  in  guerrilla  warfare? 

ANSWER:  DEA  does  not  participate  in  direct  law 

enforcement  functions  in  overseas  operations;  l.e.,  DEA 
does  not  effect  arrests  or  become  involved  in  situations 
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Where  shooting  nay  result,  in  accordance  with  the 
Mansfield  Anendnent.  First  and 
foremost,  DBA  acts  primarily  ,in  an  advisory  capacity, 
providing  training  and  supplies  to  the  host  country's 

iictivities  include  the  collection 
intelligence  information  to  support  enforcement 
efforts  against  cocaine  trafficking,  which  leads  to  the 
investigation  and  prosecution  of  major  cocaine  trafficking 
organizations.  ,  . 

D]^  agents  My  only  shoot  weapons  when  protecting 
other  officials  participating  with  them. 
®  mission  is  drug  law  enforcement,  DBA  agents 
do  not  become  involved  in  local  guerilla  warfare,  in  the 
event  out  e^onts  are  threatened,  they  would,  be  immediately 

oVdCtlft  V0C4  e 


affiipe  of  Justice  iProarams 


Q^BVIOMt  MO  funds  are  being  reguested  for  the  Anti-Drug 
^use  program  la  1990,  considering  the  positive  feedback 
from  programs  suoh  as  DAHB  and  Mcoruff,  as  well  as  the 
nation's  current  focus  on  the  »war  bn  drugs«»  are  we 
sending  the  wrong  message  by  ending  this  program  at  this 


ANSWER:  The  1990  budget  amendments  announced 
Bush  on  February  9,  1989,  include  funds  to 
Anti-Drug  Abuse  program  at  the  1989  level. 


by  Fresident 
continue  the 


IZnited  States  Marshals  Service 


1*®.  $15  million  under  Support  of 
United  States  Prisoners  of  the  United  states  Marshals 
SerylOe  for  PhaM  11  of  the  cooperative  Agreement  Program. 
this\rogri!m?^*^“  ''****'*  anticipate  operating 


ANSWER:  With  Bureau  of  Prison  (BOP)  facilities  an  average 
k7  iff  over  capacity  —  this  overcrowding  is  even 

higher  in  areas  near  major  Federal  court  cities  —  the 
Marshals  Service  must  rely,  even  more  than  it  always  has. 

f  ff^®  j-ocal  facilities  to  house  prisoners  in  its 
custody.  Bach  day.  Deputy  Marshals  travel  upwards  of  200 
miles  simply  transporting  prisoners  to  and  from  court 
proceedings . 

oomprehensive  strategy  to  the  national 
detention  crisis,  the  Service  coordinates  Cooperative 
P^’ogyam  (CAP)  activity  in  conjunction  with  BOP 
const^ption  planning.  The  $15  million  requested  for  CAP 
in  1990  represents  the  second  phase  of  a  five-part 
®!  Justice  Plan  to  increase  detention  spece! 
?^,PF®vides  for  construction  of  over  600  State  and  local 

thfiA  years)  in  areas  where 

there  are  severe  shortages.  selected  facilities  in  the 
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following  States  are  targeted  for  such  funding: 
California,  Florida,  Georgia,  Indiana,  Kentucky,  Maryland, 
Michigan,.  Mississippi,  Nebraska,  North  Carolina,  Ohio, 
South  Carolina,  South  Dakota,  Tennessee,  Virginia,  and 
Wisconsin. 


QUESTIONS  SUBMITTED  BY  CONGRESSMAN  KOLBE 
Attorney  General 
Redress  of  Japanese  Americans 

QUESTION:  In  Publio  Law  100-383,  providing  redress  to 

Japanese  Aaerioans  for  involuntary  intematent,  the  law 
states  that  ho  funds  shall  be  disbursed  until  all  eligible 
oltlsens  have  been  identified  and  located.  What  is  the 
status  of  this  identification  and  location  effort.  When 
do  you  expect  this  effort  to  be  cosplSted? 

ANSWER:  As  of  February  .1089,  using  historical 

infomation,  the  Office  of  Redress  Administration  (ORA) 
has  obtained  the  names  and  ^ates  of  birth  of  approximately 
90.  percent  of  all  persons  interned  in  this  prograin.  These 
names  have  been  entered  into  a  computer  system  which  can 
sort  them  by  age.  in  addition,  ORA  has  current  addresses 
for  approximately  75  percent  of  the  approximately  60,000 
surviving  eligible  persons.  We  believe  that  most  of  the 
potentially  eligible  persons  can  be  identl|l«3d  and  located 
by  August  10,  1989,  with  the  exception  of  a  small 

percentage  of  difficult  cases. 

QUESTION:  It  would  appear  that  the  identification  and 

location  process  is  never  ending.  What  standard  will  you 
apply  to  determine  that  the  process  is,  in  fact,  complete? 

ANSWER:  It  is  not  never  ending;  except  for  the 

publication  of  the  final  regulations,  the  identification 
and  location  phase  is  expected  to  be  essentially  completed 
by  August  of  1989.  Thereafter  we  will  begin  verification, 
notice  and  payment. 

QUESTION:  Of  the  $20  million  estimated  for  1990  for  the 

Civil  Liberties  Public  Education  Fund,  how  much  is 
allocated  to  the  identification  and  location  effort,  and 
how  much  in  agtual  redress  payments? 

ANSWER:  All  of  the  $20  million  estimated  for  1990  is  for 
redress  payments.  The  Act  states  that  no  coats  incurred 
by  the  Attorney  General  in  carrying  out  the 
responsibilities  under  this  Act  shall  be  paid  from  the 
Fund.  ^  The  administrative  costs  are  separately 
appropriated.  We  have  requested  $2.1  million  as  a  1989 
supplemental  and  $3.6  million  for  1990.  These  amounts 
will  support  the  entire  identification  and  location 
project  and  the  verification  and  payment  of  the  first 
1,000  payments. 
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QUESTIONS  SUBHIITED  BY  CONGRESSMAN  LEHMAN 

general  '  ' 

Immigration ■ and  Natarallgatlon  Service 

QUESTION}  Ara  you  raviaving  praaant  polioy  which  raquiras 
political  aaylui  haaringa  at  saa  for  Eaitiaa  rafugaaa? 
that  altarnatlvaa,  if  any,  ara  you  considaring?  It  aaaas 
to  aa  that  it  Ij^rvirtually  ii^saibla  to'inaiira  a  fair 
haaring  t6^J;ira4,  soarad  rafugais  without  ootmaal  or  ^  a 
«  ohanoa  to  pxmpmtB  doowantatloh.  congrassnan  yappar  haa  a 
bill  to  raguira  that  tha  coaat  guard  bring  intafdictad 
Haitian  rafugaaa  baok  to"  tha  Unitad  stataa  for  aayium 
haaringa.  ■  ^ 

ANSWER:  -We  are  satisfied  with  the  present  procedure  for 
.establishing  the  intention  of  Haitian  migrants  interdicted 
in  international  waters. 

We  do  not  make  an  asylum  deteirmination  when  persons  are 
interviewed  on  a  United  Stated"  Coast  Guard  cutter. 
Rather,  by  utilizing  interpreters  fluent  in  Creole,  i/e  ask 
questions  to  determine  why  these  persons  are  coming  to  the 
United  States,  and  what  fear,  if  any,  they  have  of 
returning  to  Haiti.  The  Haitians  encountered  at  sea  have 
virtually  no  documentation  or  lawful  basis  to  enter  the 
United  States.  Most  are  coming  to  obtain  employment  or 
join  other  family  members  in  the  United  states. 

When  an  individual  does  express  a  fear  of  returnliig  to 
Haiti  and  Indicates  a  reason  which  could  be  the  basis  of  a 
well-founded  fear  of  persecution,  they  ate  brought  to  the 
United  States.  In  such  cases,  these  Haitians  are  placed 
in  exoludlon  proceedings,  where  an  immigration  judge  will 
determine  their  asylum  request. 

Congressman  Claude  Pepper's  bill,  H.R.  811,  would  not 
alter  present  procedure  since  it  would  only  affect  aliens 
encountered  within  the  territorial  limits  of  the  United 
States. "  Such  aliens  are  always  brought  on  shore  and 
placed  in  exclusion  proceedings.  ' 

QUESTION}  it  would  be  very  sad  if  the  United  States  only 
grants  politioal  asylum  to  eligible  applicants  who  are 
NtllrfgQgdtaQ  enough  to  speak  English  and  to  understand 
aroane  prooedures  even  lawyers  doh't  understand,  or  who 
ere  wealthy  ynough  to  afford  the  legal  firepower  that  gets 
results.  Vhet  steps  is  the  immigration  and  Naturalisation 
Serviee  (INS)  taking  to  insure  that  Haitians  applying  for 
politioal  asylum  receive  adequate  assistance  to  insure 
they  do  more  than  lust go  through  the  motions? 

ANSWER}'  Anyone  applying  for  asylum  in  the  United  States  / 
may  utilize  the  assistance  of  attorneys,  voluntary  / 
agencies,  or  community  organizations  in  preparing  their 
'Asylum  applications.  When  the  asylum  request  is  made  to  a 
district  director  of  ins,  the  alien  will  be  interviewed 
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and  reguiired  to  speak  for  himself,  although  an  attorney  or 
accredited  representative  may  be  present.  Asylum 
examiners  are  trained  to  ask  questions  which  will  reveal 
the  basis  for  a  well-founded  fear  of  persecution  even 
though  an  applicant  may  not  understand  technical  aspects 
of  asylvun  regulations  and  case  law. 

When  an  Individual  Is  placed  In  exclusion  or  deportation 
proceedings,  he  or  she  is  given  a  list  of  organizations 
or  individuals  which  may  provide  free  legal  services. 
Each  individual  will  be  reminded  of  his  or  her  right  to 
have  the  assistance  of  an  attorney  by  an  immigration  judge 
at  the  initial  hearing.  In  deportation  and  exclusion 
proceedings,  an  attorney  or  accredited  representative  may 
speak  for  or  make  representation  on  behalf  of  an  alien. 
However,  the  immigration  judge  will  commonly  ask  questions 
directly  to  any  alien  seeking  asylum, ‘  Of  course,  when  an 
alien  dpes  not  speak  English  an  intetTpreter  is  provided  by 
the  government  to  assure  full  communication. 

QUESTIONt  some  of  the  Haitian  detainees  at  Krone  have 
oomplained  that,  despite  strong  ties  to  our  oommunity, 
they  are  nonetheless  imprisoned  for  periods  that,  often 
stretoh  into  months. 

After  my  visit  to  Krone,  z  would  urge  a  stronger  effort  to 
release  Haitians  into  the  community  pending  the  outcome  of 
their  cases,  pattioularly  if  they  have  nd  criminal  record 
and  if  they  have  family  or  sponsors  who  would  take 
responsibility  for  them.  I  \inderstand  that  this  is  done 
for  other  groups,  like  ilioaraguans  and  Cubans,  will  the 
Justioe  bepartnent  look  into  ways  to  implement  suoh  a 
polioy  for  Haitian  detaiueas  at  Krone? 

ANSWER:  Unlike  some  other  aliens  detained  at  Krome,  most 
of  the  Haitian  nationals  are  in  exclusion  proceedings. 
Section  235(b)  of  the  Immigration  and  Nationality  Act 
directs  that  every  alien  (other  than  crewmen,  stowaways, 
and  security  risks  who  ate  covered  by  other  provisions) 
*who  may  not  appear  to  the  examining  immigration  officer 
at  the  port  of  arrival ,  to  be  clearly  and  beyond  a  doubt 
entitled  to  land,  shall  be  detained  for  further  inquiry  to 
be  conducted  by  a  special  inquiry  officer*.  Thus, 
detention  is  mandated. 

Discretionary  parole  authority  is  delegated  under  8  CFR 
212.5(a)  to  the  district  directors  of  INS.  This  paij-ole 
authority  ^  is  frequently  exercised  in  the,  cases  of 
inadmissable  aliens  for  emergent  reasons  or  in  the  public 
interest.  Although  an  individual  may  have  family  in  the 
United  states,  the  Service  will  consider  only  close  family 
relatives  (parent,  spouse,  children  or.  siblings  who  are 
United  States  citizens  or  lawful  permanent  resident 
aliens)  who  are  eligible  to  file  and  have  filed  a  visa 
petition  on  behelf  of  the  detainee. 

QUBBTZONt  When  Haitians  are  released  into  the  oommunity 
pending  deoislons  in  their  oases,  will  the  IMS  authorise 
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work  pttraita  for  tlioso  pooplot 

ANSWER:  The  classes  of  aliens  authorized  to  accept 

ei&ploynent  are  described  in  8  ‘CFR  12748. 12.  '  upon 

application,  an  alien  who  neets  those  requirements  will  be 
granted  an  employment  authorization.  Each  case  is 
carefully  reviewed  and  evaluated. 

QUEBTIONi  Many  In  our  community  feel  that  the  aevlun 
It.  fttoKed  mlnat  the  apDlleante.  that  Baitians 
are  too  often  pushed  through  the  asylum  process  more  for 
tht  .  WBYtaitligt  9t  tht  burtOTcrtpy  than  to  actually 
provide  protsotion  to  those  threatened  with  political 
violence. 

Two  recent  cases  are  examples.  ' 

A  Baitian  refugee  whose  mother  was  apparently  killed  in 
political  violence  was  already  on  the  plane  abcut  to  be 
deported  when  literally  a  last-second  motion  by  a  Baitian 
Refugee  Center  lawyer  caused  the  deportation  order  to  be 
the  refugee  M«fl  not  permitted  due 

ProoMfle 

in  another  case,  an  immigration  Judge  ignored 
recoMendations  by  the  state  Department  and  granted 
political  asylum  to  a  Baitian  folk  singer  who  maintained 
that  he  would  be  killed  if  he  returned  home.  Bib  mother 
and  sister  were  also  reportedly  killed  in  political 

VlOlPlICPe  '  w 

^en  though  the  system  apparently  worked  in  these  oases, 
it  raises  questions  about  how  many  others  may  have  ^'fallen 
between  the  cracks*  because  of  breakdowns  in  the  system. 
Because  human  lives  are  involved  here,  the  sthkes  are 
high. 

What  safeguards  or  guarantees  doss  the  IBS  have  to  Insure 
the  integrity  of  its  own  procedures  and  processes  in 
asylum  oases  to  prevent  ^mistakes*  from  occurring? 

ANSTOR:  INS  is  handling  asylum  adjudication  in  a  fair  and 
professional  manner.  Asylum,  determinations  by  INS 
district  directors  are  made  on  the  basis  of  direct 
inte^iews  Of  the  applicants,  evaluations  of  information 
provided  with  the  written  application  and  consideration  of 
human  rights  conditions  in  the  nation  of  the  applicant,  as 
well  as  the  advisory  opinion  of  the  Department  of  state. 
The  asylum  examiners  prepare  a  recommended  decision  that 
is  reviewed  by  a  supervisor  before  being  signed  by  the 
district  directors.  Regular  training  is  given  to  asylum 
examiners  and  the  Office  of  Refugees,  Asylum  and  Parole  of 
INS  monitors  the  overall  asylum  program  through  visits  to 
individual  offices  and  the  review  of  specific  cases. 

Finally,  persons  denied  asylum  by  district  directors  have 
the  opportunity  to  renew  their  asylum  request  before  an 
immigration  judge  in  exclusion  or  deportation  proceedings. 
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A  denial  ot  asylum  by  an  iimlgratlon  judge  can  further  be 
appealed  to  the  Board  of  immigration  Appeals. 

QOBBTlOMt  The  Cuban-Baitian  Entrant  Aet  of  1986  allowed 
refugees  who  entered  the  country  in  1980  and  1981  special 
consideration  to  adjust  their  status  to  become  permanent 
residents*  Applications  were  accepted  for  this  program 
between  November  30,  1986  and  November  30,  1988. 

X  understand  that  many  of  these  applicants,  some  even  from 
2  1/2  years  ago,  still  have  not  been  called  for  their 
interviews*  Their  applications  are  still  pending,  and 
they  are  in  limbo. 

What  actions  is  INS  taking  to  reduce  this  backlog? 

ANSWER:  The  Service  has  completed  over  45,000  cases 
submitted  under  the  Cviban-Haltian  Adjustment  section  of 
the  ,  Immigration  Reform  and  Control  Act  of  1986. 
Interviews  have  been  completed  for  all  applications 
submitted  through  July  1988.  The  Service  is  unaware  of 
any  applications  pending  from  2  1/2  years  ago.  Those 
applications  which  were  submitted  within  the  last  four 
months  of  the  program  will  continue  to  be  scheduled  for 
interviews  on  a  X’outine  basis.  Currently,  there  are  less 
than  two  thousand  cases  pending  in  this  category. 

QUESTION:  During  my  visit  to  the  Krome  ins  Detention 
center,  I  learned  that  about  70  percent  of  the  Haitian 
detainees  there  arrived  by  airplane  and  were  taken  into 
custody  by  INS  at  Miami  International  Airport*  Although 
the  State  Department  does  the  clearance  for  entrance 
visas,  do  you  think  it  would  be  useful  for  people 
traveling  to  the  united  states  from  Haiti  to  be  cleared, 
like  those  who  are  traveling  here  from  airports  in  Canada 
and  Ireland?  will  you  bring  up  this  matter  with  the  State 
Department? 

:  .  .? 

ANSWER:  Preclearance  would  be  useful  in  dealing  with  the 
problem  of  Haitian  citizens  traveling  to  the  United  States 
without  visas.  It  has  been  considered  and  would  involve 
numerous  problems  before  implementation  could  occur. 


187 


I 

I 


Wednesday,  March  8, 1989. 


FOREIGN  CLAIMS  SETTLEMENT  COMMISSION 

WITNESSES 

STANLEY  J.  GLOD,  CHAIRMAN 
DAVID  BRADLEY,  CHIEF  COUNSEL 
JUDITH  LOCK,  ADMINISTRATIVE  OFFICER 

HARRY  H.  FLICKINGER,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINIS¬ 
TRATION 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  CONTROL¬ 
LER 

ADRIAN  A.  CURTIS,  DIRECTOR,  BUDGET  STAFF 

INTRODUCTION 

Mr.  Smith.  This  morning  we  continue  with  the  Foreign  Claims 
Settlement  Commission.  Their  request  is  for  $440,000  for  1990.  We 
will  insert  at  this  point  in  the  record  the  Commission’s  fiscal  year 
1990  budget  justification. 

[The  justification  materials  follow:] 
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Mr.  Smith.  The  Committee  welcomes  Stanley  Glod,  the  Chair¬ 
man  of  the  Foreign  Claims  Settlement  Commission.  We  will  insert 
your  biography  in  the  record  at  this  time. 

[The  biography  of  Mr.  Glod  follows:] 

Biooraphical  Data  op  Stanley  J.  Glod 

Before  being  appointed  aa  Chairman  of  the  Foreign  Claims  Settlement  Commis¬ 
sion,  Mr.  Glod  was  in  private  law  practice  in  Washin^n,  D.C.  and  Northern  Vir¬ 
ginia,  and  is  a  member  of  the  Bars  of  the  District  of  Columbia,  New  York,  and  Vir¬ 
ginia. 

Prior  to  that,  he  served  on  active  duty  as  a  Judge  Advocate  Officer  in  the  United 
States  Army  with  mt^or  NATO  commands  in  both  France  and  Germany.  He  re¬ 
turned  to  teach  law  at  The  Judge  Advocate  General's  School,  U.S.  Army,  in  Char¬ 
lottesville,  Virginia,  and  held  a  variety  of  assignments  in  the  Department  of  De¬ 
fense  that  examined  mobilization,  manpower  and  logistics  issues,  particularly  as 
they  effect  emeigency  preparedness  and  the  Reserve  Components.  He  holds  the 
rank  of  Colonel  in  the  U.S.  Army  Reserve. 

From  1976-1977,  Mr,  Glod  served  as  a  member  of  the  Presidential  Advisory  Com- 
mitte  for  Trade  N^otiations,  to  which  he  was  appointed  by  President  Ford.  He  is 
fluent  in  Polish,  German,  and  several  Slavic  languages,  and  is  the  author  of  a 
number  of  professional  articles. 

Bom  in  Altoona,  Pennsylvania  in  1936,  he  is  a  graduate  of  John  Carroll  Universi¬ 
ty  (A.B.,  1968)  and  the  G^rgetown  University  Law  Center  (J.D,,  1961).  During  his 
service  in  Europe,  he  earned  a  certificate  from  The  Hague  Academy  ol  International 
Law,  The  Hague,  Holland,  and  a  S.J.D.  decn^  (international  and  coiimarative  law) 
by  combining  studies  at  the  Ukrainian  Free  University  and  the;  university  of 
Munich.  He  is  also  a  graduate  of  The  National  War  Collie  (1980)  and  The  Industri¬ 
al  Ckillege  of  the  Armed  Forces  (1982),  Fort  McNair,  Wasmn^^n,  D.C.,  where  he  was 
also  a  member  of  the  faculty.  He  is  a  father  of  four  children  and  resides  in  McLean, 
Virginia. 


Opening  Statement 

Mr.  Smith.  Do  you  have  a  statement? 

Mr.  Glod.  Yes,  we  do.  Good  morning,  Mr.  Chairman.  This  morn¬ 
ing  I  am  accompanied  by  Mr.  David  Bradley,  the  Chief  Counsel  to 
the  Commission,  and  Mrs.  Judith  Lock,  the  Administrative  Officer. 

I  am  pleased  to  have  this  opportunity  to  appear  before  you  in 
support  of  the  Foreign  Claims  Settlement  Commission’s  fiscal  year 
1990  budget  r^uest. 

The  Commission  is  requesting  $440,000  in  fiscal  year  1990  for 
seven  permanent  employee  portions  and  seven  workyears.  This 
represents  a  net  decrease  of  $32,000  from  the  agency's  fiscal  year 
1989  a^ropriation.  The  $440,000  requested  includes  an  amount  of 
$281,000  for  personnel  costs  and  benefits  and  $169,000  for  support 
costs. 

RESPONSIBIUTIES 

The  commission’s  three  principal  functions  are  to  adjudicate 
claims  of  United  States  citizens  against  foreign  countries  under  ju¬ 
risdiction  conferred  by  Title  I  of  the  International  Claims  Settle¬ 
ment  Act  of  1949,  as  amended;  Public  Law  99-93,  enacted  in  August 
1985;  and  Public  Law  91-289,  enacted  in  1970  as  an  amendment  to 
the  War  Claims  Act  of  1948. 

Under  the  first  of  these  three  enactments,  the  Commission  will 
continue  to  stand  ready  to  initiate  new  programs  to  handle  claims 
against  foreto  countries  with  which  claims  agreements  may  be  ne¬ 
gotiated  by  the  Department  of  State.  During  fiscal  year  1990,  such 
new  programs  may  likely  be  required  for  claims  against  East  Ger- 
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many  and  the  Soviet  Union,  as  negotiations  aimed  at  reaching 
agreements  were  begun  with  East  Germany  in  1982  and  with  the 
Soviet  Union  in  1988. 

As  these  negotiations  progress,  the  Commission  will  also  contim 
ue  to  be  called  tipon  to  provide  technical  assistance  to  the  Depart¬ 
ment  of  State  on  relevant  legal  and  factual  issues  since  the  negoti¬ 
ations  are  concerned,  in  large  part,  with  claims  the  Commission 
previously  a<ljudicated  under  Titles  III  and  VI  of  the  International 
Claims  Settlement  Act  of  1949. 

IRANIAN  CLAIMS 

Secondly,  during  fiscal  year  1990,  the  Commission  will  continue 
to  stand  ready  to  take  over  the  adjudication  of  United  States  citi¬ 
zens’  claims  gainst  Iran  valued  at  or  under  $250,000  per  claim,  in 
accordance  with  Public  Law  99-93,  should  a  lump  sum  settlement 
be  reached  with  the  Iranian  Government. 

Since  the  signing  of  the  Algiers  Accords  in  1981,  the  Department 
of  State  has  been  engaged  in  presenting  these  claims  before  the 
Iran-United  States  Claims  Tribunal  at  the  Hague  on  the  claimants’ 
behalf.  Some  2,800  such  claims  were  Hied,  and  about  2,300  remain 
unresolved. 

Pending  conclusion  of  a  settlement  agreement,  the  Commission 
will  also  continue  to  be  called  upon  to  provide  technical  assistance 
to  the  Department  of  State  on  the  international  law  principles  and 
precedents  relevant  to  the  validity  of  these  claims. 

As  its  third  principal  activity,  the  Commission  will  continue 
during  fiscal  year  1990  to  carry  out  its  statutory  responsibility 
under  Public  Law  91-289  to  a^udicate  any  further  claims  of  United 
States  Armed  Forces  personnel  and  civilians,  or  their  survivors, 
that  may  be  filed  for  compensation  based  on  mistreatment  while  in 
captivity  in  Southeast  Asia  during  the' Vietnam  conflict. 

In  addition,  the  commission  will  continue  to  provide  information 
from  its  records  on  World  War  II,  Korean  War  and  Vietnam  War 
era  claims  to  veterans  and  their  families  seeking  to  qualify  for  ben¬ 
efits  under  various  State  and  Federal  programs,  including  medical 
benefits  provided  by  the  Veterans  Administration. 

Finally,  during  fiscal  year  1990,  the  Commission  will  continue  to 
respond  to  r^uests  from  Congressional  offices.  Federal  e^encies, 
and  the  public  for  information  and  advice  on  completed  claims  pro¬ 
grams,  proposals  for  claims  legislation,  and  issues  involving  the  law 
of  international  claims. 

As  has  been  noted  in  the  past,  I  would  also  like  to  mention  that 
the  operating  expenses  of  the  Commission,  in  fact,  are  ultimately 
borne  onljr  partially,  if  at  all,  by  the  taxpayer.  Virtually  all  of  the 
claims  legislation  under  which  the  Commission  has  proceeded  over 
the  years  has  provided  for  a  percentage  of  the  compensation  ob¬ 
tained  from  foreign  governments  to  be  set  aside  for  deposit  in  the 
Treasury  as  miscellaneous  receipts  to  defray  the  administrative  ex¬ 
penses  of  conducting  the  claims  programs.  Since  1950,  the  budget 
obligations  of  the  Commission  and  its  predecessors  have  amounted 
to  less  than  $29  million,  while  the  d^uctions  h^ve  amounted  to 
over  $32  million. 
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Mr.  Chairman,  this  concludes  my  statement  in  support  of  the 
Commission’s  fiscal  year  1990  budget  request.  I  or  my  assistants 
will  be  happy  to  answer  any  questions  which  you  or  the  other 
members  of  the  subcommittee  may  have. 

[The  statement  of  Mr.  Glod  follows:] 
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STATEMENT  OF  STANLEY  J.  GLOD 
CHAIRMAN,  FOREIGN  CLAIMS  SETTLEMENT  COMMISSION 
BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON  THE 
DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND  STATE,  THE  JUDICIARY, 

AND  RELATED  AGENCIES 

Mr.  Chairman  and  Members  of  the  Subcommittee} 

I  am  pleased  to  have  this  opportunity  to  appear  before  you 
In  support  of  the  Foreign  Claims  Settlement  commission's  1990 
Budget  Request. 

The  Commission  is  requesting  $440,000  In  1990  for  seven 
permanent  employee  positions  and  seven  work  years.  This 
represents  a  net  decrease  of  $32,000  from  the  agency's  1989 
appropriation.  The  $440,000  requested  includes  an  amount  of 
$281,000  for  personnel  costs  and  benefits  and  $159,000  for 
support  costs. 

The  Commission's  three  principal  functions  are  to  adjudicate 
claims  of  United  States  citizens  under  jurisdiction  conferred  by 
Title  I  of  the  International  Claims  settlement  Act  of  1949,  as 
amended;  Public  Law  99-93,  enacted  in  August  1985;  and  Public 
Law  91-289,  enacted  in  1970  as  an  amendment  to  the  War  Claims  Act 
of  1948.  These  respectively  authorize  the  Commission  to  render 
decisions  on  (1)  property  claims  of  United  States  citizens 
against  any  foreign  country  (other  than  one  that  was  at  war  with 
the  United  States  in  World  War  II)  which  has  concluded  an  an 
bloc  claims  settlement  agreement  with  the  United  States;  (2) 
property  claims  of  United  States  citizens  against  Iran  valued  at 
under  $250,000,  contingent  upon  an  en  bloc  settlement  agreement 
with  the  United  States;  and  (3)  claims  of  United  States  military 
personnel  and  civilians  held  as  prisoners-of-war  or  interned  in 
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Southeast  Asia  during  the  Vietnam  oonfllot,  or  their  survlvore, 
for  Inadeguate  rations  and  Inhuaane  treatnent,  Including  forced 
labor,  while  In  captured  status. 

The  Connlsslon  has  decreased  Its  budget  request  In  each  of 
the  last  three  years,  with  the  objective  of  nalntalnlng  only  the 
nlnlnuB  level  of  staffing  and  physical  resources  needed  to 
discharge  Its  current  statutory  responsibilities.  However,  the 
coaalsslon  aust  also  stand  prepared  to  Initiate  new  clalns 
adjudication  prograss.  In  the  event  that  International  or  other 
developnents  should  require  It  to  do  so.  During  1990,  such  new 
progress  say  likely  be  required  for  the  deterslnatlon  of 
additional  clalss  of  United  States  citizens  against  East  Gersany 
and  the  Soviet  Union,  as  prospects  exist  for  success  In 
concluding  settlesent  agreesents  with  one  or  both  of  those 
countries,  negotiations  alsed  at  reaching  agreesents  were  begun 
with  East  Gersany  In  1982  and  with  the  Soviet  Union  In  1988. 

Furthersore,  as  these  negotiations  progress,  the  Cosslsslon 
will  be  required  to  provide  continuing  technical  assistance  to 
the  Departsent  of  State  on  legal  and  factual  Issues  relevant  to 
the  clalss  In  question,  based  on  the  findings  and  deterslnatlons 
'  rendered  In  the  clalss  prograss  It  conducted  under  Titles  III  and 

VI  of  the  International  Clalss  Settlesent  Act  of  1949. 

Slsllarly,  olrousstanoes  say  likely  develop  during  1990 
;  which  will  sake  effective  the  Cosslsslon 's  jurisdiction  over  the 

clalss  of  United  States  citizens  against  Iran  valued  at  or  under 
|>  $250,000  per  olals.  Since  the  signing  of  the  Algiers  Accords  In 
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1981,  tha  Dapartnant  of  Stata  haa  baan  angagad  In  prasanting 
thasa  olalna  bafora  tha  Iran-Unltad  stataa  Claiita  Tribunal  at  tha 
Hagua  on  tha  olalnanta'  bahalf.  soma  2,800  suoh  claina  hava  baan 
fllad,  basad  on  property  losaaa  raaultlng  from  tha  revolutionary 
takeover  of  Iran  in  1979.  (Claiaia  for  loaaaa  greater  than 
$250,000  are  praaantad  by  tha  olainanta  directly.)  Under  tha 
tama  of  Public  Law  99-93,  tha  Dapartnant  Will  tranafar  to  tha 
Conniaaion,  an  inaaae.  thoaa  olaiiai  that  hava  not  baan  diapoaad  of 
by  tha  Tribunal,'  aa  aoon  aa  a  aattlanant  ia  reached. 

Pending  ooncluaion  of  a  aattlanant  agreeaant  with  Iran,  tha 
Conniaaion  will  alao  continue  to  provide  technical  aaaiatanca  to 
tha  Stata  Dapartnant  on  tha  international  law  prinoiplaa  and 
praoadanta  relevant  to  tha  validity  of  thaaa  claina.  At  praaant, 
it  la  our  undaratandlng  that  approxinataly  2,500  of  tha  olalna 
ranaln  pending  bafora  tha  Tribunal. 

Aa  ita  third  principal  activity,  tha  Conniaaion  will  alao 
continue  during  1990  to  carry  out  ita  atatutory  raaponalbility  of 
adjudicating  any  further  olalna  of  United  Stataa  Amad  Porcaa 
paraonnal  and  clvlliana,  or  their  aurvivora,  that  nay  be  filed 
for  oonpanaation  baaed  on  inadequate  food  ratlona  and  Inhunana 
traatnant  raoaivad  while  held  aa  prlaonara-of-war  or  Intamaaa 
during  tha  viatnan  conflict,  aa  nandated  by  Public  Law  91-389. 
While  it  night  aean  unlikely  that  a  baala  for  any  further  claina 
could  yat  ranaln,  three  new  claina*  ware  fllad  in  1988  and  tha 
recently  renewed  afforta  to  account  for  tha  MIA 'a  in  Southaaat 
Aala  will  undoubtedly  bring  additional  filinga. 
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In  addition,  as  part  of  ita  raaponsibility  with  raapaot  to 
prisoner-of-war  olaiss,  the  Cosaission  will  continue  to  provide 
infomation  froa  its  records  on  World  War  II,  Korean  War  and 
Vietnan  War  era  clains  to  veterans  and  their  fasilies  seeking  to 
qualify  for  benefits  under  various  state  and  Federal  programs, 
including  medical  benefits  provided  by  the  Veterans 
Administration. 

Finally,  during  1990  the  Commission  will  continue  to  respond 
to  requests  from  Congressional  offices.  Federal  agencies,  and  the 
public  for  infomation  and  advice  on  completed  claims  programs, 
proposals  for  claims  legislation,  and  issues  involving  the  law  of 
international  claims.  Experience  has  demonstrated  that  an 
ongoing  need  exists  for  such  services,  and  the  Commission  stands 
ready  to  continue  to  provide  them  in  a  cost-effective  manner. 
Indeed,  as  my  predecessors  have  pointed  out  in  testimony  before 
the  Subcommittee  in  previous  years,  the  operating  expenses  of  the 
Commission  ultimately  are  borne  only  partially,  if  at  all,  by  the 
taxpayer.  In  virtually  all  instances,  the  legislation 

authorizing  the  adjudication  of  claims  has  directed  that  a 
percentage  of  the  funds  obtained  from  foreign  governments  for 
payment  of  the  Commission's  awards  be  set  aside  for  deposit  in 
the  Treasury  as  miscellaneous  receipts  to  defray  the 
administrative  expenses  of  conducting  the  claims  programs.  Since 
1950  the  budget  obligations  of  the  Commission  and  its 
predecessors  have  amounted  to  less  than  $29  million,  while  during 
that  period  the  deductions  taken  have  amounted  to  over  $32 
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allllon. 

Mr.  Chaimaiii  this  conoludaa  atatamint  in  support  of  ths 
Coaalsslon'a  1990  Budgat  Rsqusat.  I  will  bs  happy  to  anovsr  any 
gusstlons  which  you  or  ths  other  Msahsrs  of  ths  Suboonalttss  nay 
have. 
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OUTSTANDING  IRANIAN  C1«AIMS 

Mr.  Smith.  Do  you  still  have  outstanding  claims  before  the  U.S.- 
Iran  Claims  Tribunal  of  the  Hague? 

Mr.  Gloo.  The  Hague  Tribunal,  yes,  sir. 

Mr.  Smith.  The  2,800  claims  you  referred  to,  that  has  nothing  to 
do  with  that? 

Mr.  Glod.  Yes,  sir,  it  does. 

Mr.  Smith.  It  does? 

Mr.  Glod.  There  are  approximately  2,000  to  2,800  claims  still 
outstanding. 

Mr.  Smith.  Well,  how  much  progress  is  being  made?  That 
does  not  seem  like  progress  if  2,800  claims  were  and  you  still 
have  2,800  unresolved. 

Mr.  Glod.  The  movement  of  those  claims,  sir,  depends  on  the 
reaching  of  a  multinational  accord  with  Iran,  a  sc^called  lump-sum 
settlement  agreement,  which  to  date  has  not  been  reached.  That 
would  move  the  matter  along  quite  rapidly. 

Mr.  Smith.  Are  those  claims  largely  being  held  in  abeyance, 
then? 

Mr.  Glod.  That  is  correct,  sir. 

Mr.  Smith.  There  is  not  much  progress  being  made. 

Mr.  Glod.  No,  sir.  That  is  correct. 

VIETNAM  CLAIMS 

Mr.  Smith.  I  see.  Now,  what  about  the  Vietnam  conflict  claims? 
What  kind  of  progress  is  being  made  there? 

Mr.  Glod.  The  progress  on  the  Vietnam  conflict  claims  is - 

Mr.  Bradley.  May  I  interject?  Do  you  mean  the  war  claims  or 
the  nationalization  claims? 

Mr.  Smith.  Both,  really. 

Mr.  Glod.  Mr.  Bradley,  you  may  have  a  comment  on  that. 

Mr.  Bradley.  Regarding  the  wai*  claims,  there  has  been  move¬ 
ment  with  General  Vessey.  In  North  Vietnam,  and  making 
progress  with  the  MIA  remains  repatriation.  That  could  lead  to 
further  fllings  because  there  is  the  belief  of  a  lot  of  MIA  families 
that  their  relatives  were  held  in  captivity  before  they  died.  We 
have  four  claims  presently  pending. 

As  far  as  the  nationalization  claims,  it  is  entirely  a  matter  of  ne¬ 
gotiation  by  the  State  Department  with  North  Vietnam,  or  Com¬ 
munist  Vietnam. 

Mr.  Smith.  It  seems  like  what  you  are  saying  is  that  your  work¬ 
load  and  unresolved  matters  are  being  held  in  abeyance.  What 
kind  of  a  workload  do  you  have? 

Mr.  Glod.  The  workload  continues  based  on  what  I  have  already 
presented  in  my  statement,  sir,  to  the  effect  that  technical  assist¬ 
ance  is  on  a  continuing  basis,  almost  a  daily  basis  to  the  Depart¬ 
ment  of  State  as  these  matters  are  being  negotiated  around  the 
world  in  various  errant  countries. 

Mr.  Smith.  But  settlements  are  not  being  made. 

Mr.  Glod.  Yes.  Settlements  are  not  being  made.  That  is  perhaps 
the  difference. 
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PART^MB  COBIMISSIONERS 

Ml*.  3mith.  What  do  you  have,  two  part-time  Commissioners? 
o  Yes,  we  have  two  part-time  Commissioners. 

Mr.  Smith.  Do  you  need  those  part-time  commi^ioners  if  you  are 
not  making  settlements? 

Mr.  Glod.  Keeping  them  as  part-time  commissioners  makes 
good  and  practical  sense  on  the  theory  that  they  are  not  on  a  full- 
iw  basis.  They  only  are  paid  for  the  time  actually  spent  in 
W^hington  when  we  bring  them  in  here  for  various  programs  or 
brieiings. 

Mr.  Smith.  They  might  be  needed? 

Mr.  Glod.  They  may  be  needed  very  quickly  should  something 
proceed  to  settlement,  sir,  yes. 

Mr.  Smith.  I  see. 

Mr.  Early? 

Mr.  Early.  No  questions. 

Mr.  Smith.  Thank  you. 

Mr.  Glod.  Thank  you,  sir. 
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Wednesday,  March  8, 1989. 

!  COMMUNITY  RELATIONS  SERVICE 

WITNESSES 

I  GRACE  FLORES-HUGHES,  DIRECTOR 

BERTRAM  LEVINE,  ASSOCIATE  DIRECTOR  FOR  PLANNING.  BUDGET  AND 
I  EVALUATION 

KENNETH  G.  LEUTBECKER,  DEPUTY  ASSOCIATE  DIRECTOR  FOR  IMMI- 
GRATION  AND  REFUGEE  AFFAIRS 
ALFREDA  D.  HAYES.  BUDGET  OFFICER 
I  GAIL  B.  PADGETT.  GENERAL  COUNSEL 

HARRY  H.  FLICKINGER,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINIS¬ 
TRATION 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL.  CONTROL- 
1  LER 

ADRIAN  A.  CURTIS.  DIRECTOR,  BUDGET  STAFF 

INTRODUCTION 

Mr.  Smith.  We  will  now  hear  testimony  from  the  Community  Re¬ 
lations  Service,  which  requests  $29,609,000  for  fiscal  year  1990.  We 
will  insert  in  the  record  at  this  point  the  CRS  fiscal  year  1990  budget. 
[The  justifications  follow:] 
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Leial  Activities 


Mr.  Smiths  The  Committee  is  pleased  to  welcome  the  Director  of  m 

the  Comminity  Relations  Service^  Grace  Flores-Hughes.  Ms.  % 
Hughes,  since  this  is  your  first  appearance  before  the  Committee,  # 
we  will  insert  your  biography  at  this  point  in  the  record. 

[The  biography  of  Grace  Flores-Hughes  follows:]  || 

Oracb  Florbs  Huohbb,  Dirbctor  I 

Grace  Flores  Hughes  was  sworn  in  on  July  11, 1988,  as  Director  of  the  Community  > 

Itelations  Service  by  Francis  A.  Keating,  II,  Acting  Associate  Attorney  General  of  the  ^ 

U.S.  Department  of  Justice.  She  was  confirmed  by  the  United  States  Senate  on  June 
16, 1988  to  serve  a  four-year  term  appointment.  I 

The  Community  Relations  Service  is  a  U.S.  Department  of  Justice  agency  that  'if 
provides  assistance  to  communities  and  persons  to  resolve  disputes  basM  on  races, 
color  or  national  origin.  '  ■! 

The  appointment  as  Director  by  President  Reagan  makes  Mrs.  Hughes  one  of  the  f: 

to;^ranking  Hispanic  Americans  m  the  Administration,  and  the  first  woman  ever  to  "t 
hold  the  position.  ^ 

Mrs.  Hughes  previously  served  as  Associate  Administrator  for  Minority  Small 
Business  and  Capital  Ownership  Development  at  the  U.S.  Small  Business  Adminis¬ 
tration.  From  1985  to  1988,  she  was  8pe<^hd  assistant  to  the  Associate  Administrator 
in  that  office  assisting  in  the  formulation  and  implementotion  of  policies  and  pro-  -t 

l^fore  joining  the  Small  Business  Administration,  Mrs.  Hughes  worked  in  the  -r 

t^c^f  Public  Liaison  at  the  White  House.  She  also  was  a  Special  Assistimt  to  the  4 

50th  Presidential  Inaugural  Committee,  serving  as  its  liaison  to  the  Hispanic  com-  4 
munity.  ^ 

She  b^mn  her  professional  career  with  the  Federal  Government  in  1972  at  the  1 

Dep^ment  of  Health,  Education  and  Welfare  as  a  program  specialist  in  the  Office 
of  Planning  and  Ev^uation  of  the  Office  of  the  Secretary.  From  1977  to  1981,  she 
serv^  as  a  social  science  analyst  in  that  Office.  She  was  a  mtgbr  contributor  to  a  J 

number  of  Federal  studies  on  Hispanics  and  migrant  workers,  including  “Demo-  ’ ,  ^ 

graphic  Characteristics  of  Urban  Based  Farmworkers*'  (1978),  “An  Valuation  of  the 
Socio-Economic  Characteristics  of  Cuban-Americans”  (1980  and  “An  l^aluability  'i 

Assessment  of  Bilingual  Education”  (1980).  > 

A  native  of  Texas,  Mrs.  Hughes  received  a  bachelor  of  arts  degree  from  the  Uni¬ 
versity  of  the  District  of  (kilumbia  in  1977  and,  in  1980,  she  received  a  master  of 
arts  d^ree  in  public  administration  from  Harvaiil  University.  She  has  been  a  visit¬ 
ing  fac^ty  member  in  the  political  science  departments  at  the  University  of  Ne- 
braska-Omaha  and  Nebraska  Wesleyan  University.  ' 

Mrs.  H^hra  has  written  and  presented  several  professional  papeis  around  the  :: 

coimtry.  She  is  a  co-author' of  the  article,  “Hispanic  Americans,”  for  the  New  Book 
of  Knowled|[e  1980. 

She  is  acUve  in  a  number  of  civic  and  community  endeavors.  Mrs.  Hughes  is  mar¬ 
ried  to  Lt.  General  Harley  A.  Hughes  (USAF-Retired)  and  lives  in  Alexandria^  Vir- 
gmia. 

Mr.  Smith.  Do  you  have  a  statement?  il 

Opening  Statement  | 

Ms.  Hughes.  Yes,  sir,  I  do.  Mr.  Chairman  and  members  of  the  f 

subcommittee,  I  am  pleased  to  have  this  opportunity  to  testify  in  ^ 

support  of  the  1990  budget  request  for  the  Community  Relations  ^ 

Service  (CRS).  ’  | 

For  1990,  CRS  requests  129,609,000, 118  permanent  positions,  and 
120  workyears.  This  r^resents  an  increase  from  our  1989  appro¬ 
priation  of  $1,751,000.  The  change  is  due  solely  to  inflationary  ad¬ 
justments.  No  program  increases  are  request^.  The  Services  ac- 
tiviti^,  however,  are  include  in  the  residual  freeze  category  of  the 
President  s  fiscal  year  1990  budget  plan.  Final  decisions  concerning 
programs  in  this  category  are  to  be  determined  through  negotia-  * 

tions  between  the  Administration  and  Congress.  Accordingly,  the  '':l 


1990  budget  estimate,  which  reflects  President  Reagan’s  budget  re¬ 
quest,  should  be  treated  as  a  starting  point  pending  the  outcome  of 
such  negotiations. 

Events  of  the  past  year  have  presented  significant  challenges  to 
both  of  the  principal  pro^am  activities  conducted  by  the  agency, 
the  prevention  and  conciliation  of  community  disputes,  and  the  re¬ 
ception,  processing,  and  cere  of  Cubans  aiid  Haitians. 

PREVENTIOK  AND  CONCIUATION  OP  COMMUNITY  DISPUTES 

With  resp^t  to  the  prevention  and  conciliation  of  community 
disputes,  it  is  important  to  note  that  according  to  our  caseload, 
racial  conflict  has  increased  in  many  parts  of  the  Nation  in  recent 
years.  Indeed,  in  1988  CRS  processed  more  cases  than  in  any  previ¬ 
ous  year. 

The  year  1989  will  mark  the  passage  of  a  quarter  century  since 
the  adoption  of  the  Civil  Rights  Act  of  1964,  and  the  creation  of  the 
Community  Relations  Service.  Despite  the  Nation’s  great  progress 
since  then  in  overcoming  racial  and  ethnic  antagonisms,  grave 
problems  rem6un  and  new  problems  have  arisen.  While  we  still 
deal  with  issues  which  are  the  legacy  of  the  past,  often  they  are 
compounded  by  the  problems  born  of  America’s  unfolding  future. 

For  example,  in  the  past  few  years,  many  areas  throughout  the 
country  have  experience  increae  problems  as  the  racial  mix  of 
the  population  continues  to  change  and  grow.  These  problems  will 
not  be  resolved  by  the  conflict  resolution  skills  of  CRS  alone.  So  we 
also  try  to  develop  the  conflict  resolution  capabilities  of  State  and 
local  entities. 

Our  data  indicate  that  in  the  past  decade — from  1979  through 
1988 — there  has  been  an  80  percent  grov^h  in  the  annual  number 
of  cases  worked  on.  During  the  same  period,  the  ti^umbei*  of  work- 
years  allocated  to  conflict  prevention  and  conciliation  was  reduced 
by  about  26  percent.  The  average  workload  for  conciliators  and  me¬ 
diators  has  risen  simificantly.  In  fiscal  year  1988,  we  conducted 
1,416  cases  compared  to  1,265  the  previous  year. 

While  we  see  no  fall-off  in  the  overall  demand  for  CRS  services, 
we  do  see  certmn  areas  of  our  woi^k  as  requiring  increased  empha¬ 
sis  in  1990. 

Hate  Wolence  activity  appears  to  be  continuing  its  upward  climb. 
A  CRS  analysis  shows  incidents  growing  from  276  in  1986  to  310  in 
1987  and  to  345  in  1988. 

Racial  conflict  in  higher  education,  a  rising  area  of  concern,  in¬ 
volved  us  in  78  cases  in  1988. 

Increased  population  movement  into  and  within  the  country  is 
giving  rise  to  increased  incidents  triggered  by  ethnocentiism.  Also, 
as  new  Americans  become  more  secure  in  their  status,  they  pursue 
their  demands  for  equity  more  vigorously,  thus  increasing  the 
number  of  community  conflicts. . 

Increased  fear. and  violence  generated  by  drugs,  and  the  war  on 
drugs  adds  to  thb  Volatility  of  police/community  relations,  and  also 
creates  new  nee^  and  opportunities  for  community  cooperation 
across  racial  lines. 


RECBPWON,  PROCBSSIKO  AND  CARE  OP  CUBANS  AND  HAITIANS 

„  ^  the  reception,  processing,  and  care  of  Cubans  and 

Haiti^s,  CRS  continues  to  face  a  siguiflcaht  challenge.  As  a  result 
of  incidento  at  the  Federal  detention  Centers  at  Oakdme  and  Atlan- 
M  f  anticipated  inisfease  in  the  number  of 

Maml  Cuban  detatoeea  approved  tor  release  b^r  the  lihmigration 
and  Naturalization  Service,  we  have  expanded  bur  establishSi  half¬ 
way  house  pro^am  and  initiated  a  new  family  sponsorship  pro- 
g-am.  We  have  been  able  to  accommodate  this  substantial  increase 
in  our  client  c^eload  while  maintaining  the  integrity  bf  the  pro¬ 
gram  and  providing  tor  the  public  safety. 

The  a^lerated  program  mitiated  in  1088  by  a  supplemental  ap- 
helped  to  dleyiate  a  very  critical  emergent  situation 
While  no  increase  in  funding  is  being  sought  for  1990,  the  need  for 
Mariel  Cuban  resettlement  will  continue  because  the  Department 
of  Justice  s  ^patriation  pd  parole  review  panels  will  add  to  the 
approve  for  release  who  are  awaiting  placement 
gyr  UKS,  and  because  Mariel  Cubans  continue  to  be  returned  to 
federal  custody  from  State  and  local  prisons  at  a  rate  of  80  to  100 
per  month. 

That  concludes  my  statement,  Mr.  Chairman,  and  I  welcome  the 
opportunity  to  respond  t^our  questions. 

[The  statement  of  Ms.  Flor^Hughes  follows:] 


\  MtAMIIM  Qt  JMtXei 
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OSACI  r&pMNI  IRMBM 

BiroM  m  BooBi  lumiOfftzBTZoiiB  BOBoowunsB  cm 
YBB  BBnamOBTB  or  OOMMBBCS^  JOBtZOB  BMB  BYBYB^  VIS 
OOBZOXBBY*  BMB  BBUKYBB  BOBBCXBB 

NR.  CfAlRNRN  RMR  NCMRR*  OR  TIR  SOBGONNI YTII i 

X  AH  RLtASID  tO  lAVB  TII8  ORrORtONXty  TO  TBSTirV  IN  SURRORT  OR  THE 
IfRO  BOOGBT  RBQORST  ROR  TRB  CONNONXTT  RBLATION8  SBRVICB. 

ROR  1990,  CRS  RBQOBSTS  $29, <09, 000,  110  RBRMA'MBNT  R0$ITX0NS,  AND  120 
WORKYEARS.  THIS  RBRRBSBNTS  AN  INCRBASB  RRON  OOR  1909  ARRRORRZATION 
or  $1,751,000.  TBB  CBANGB  IS  DOB  SOLELY  TO  ZNRLATZONARY 
AOJOSTMBNTS.  NO  RROGRAN  INCREASES  ARB  RBOOBSTBO.  TNB  SERVICE'S 
ACTIVITIES,  HOWEVER,  ARB  INCLUDED  IN  TRB  RRSIDOAL  RRBEZB  CATEGORY  OP 
TRB  RRESIDBNT'S  PISCAL  YEAR  1990  BUDGET  RLAN.  RINAL  DECISIONS 
CONCERNING  RR06RAHS  IN  THIS  CATEGORY  ARB  TO  BB  DETBRNINBD  THROUGH 
NEGOTIATIONS  BETWEEN  TBB  AOHINlSTRATION  AND  CONGRESS.  ACCORDINGLY, 
THE  1990  BUDGET  BSTINATB,  WHICH  RBRLECTS  RRBSIDBNT  REAGAN'S  BUDGET 
REQUEST,  SHOULD  BE  TREATED  AS  A  STARTING  POINT  RENDING  THE  OUTCOME 
OR  SUCH  NEGOTIATIONS.  >  ^ 

EVENTS  OP  THE  PAST  YBAR  HAVE  PRESENTED  SIGNIPICANT  CHALLENGES  TO 
BOTH  OP  TRB  PRINCIPAL  PROGRAM  ACTIVITIES  CONDUCTED  BY  THE  AGENCY: 

THE  PREVENTION  AND  CONCILIATION  OP  COMMUNITY  DISPUTES,  AND  THE 
RECEPTION,  PROCESSING  AND  CARE  OP  CUBANS  AMD  HAITIANS. 

WITH  RESPECT  TO  THE  PREVENTION  aRo  CONCILIATION  OP  COMMUNITY 
DISPUTES,  XT  IS  IMPORTANT  TO  NOTE  THAT  ACCORDING  TO  OUR  CASELOAD 
RACIAL  CONPLICT  BAS  INCREASED  IN  MANY  PARTS  OP  THE  NATION  IN  RECENT 
YEARS.  INDEED,  IN  19$S  CRS  PROCESSED  MORE  CASES  TRAM  IN  ANY 


PREVIOUS  YEAR 
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TUB  YSAR  19B9  HILI,  HARK  tHB  PAS8A0C  OK  a‘  OBAAtBR  Ol^t^RY  SINCE  THE 

Adoption  of  the  civtt  rionts  act  Of  ises  and  the  creatior  op  the 
COHHONITY  RBlAtIONS  SERVICl,  DESPITE  TEE  NATION'S  CHEAT  PROGRESS 
SINCE  THEN  IN  OVERCOHING  RACIAL  AND  ETHNIC  ANTAGONISMS,  GRAVE 
PROBLEMS  REMAIN  AND  MEN ^ PROBLEMS.  RAVE  ARISEN.  WHILE  NE  STILL  DEAL 
MfITH  ISSUES  WHICH  ARE  THE  LEGACY  OP  THE  PAST,  OFTEN  THEY  ARE 
COMPOONDED  BY  THE  PROBLEMS  BORN  OF  AMERICA'S  UNFOLDING  FUTURE. 


FOR  EXAMPLE,  IN  THE  PAST  FEW  YEARS  MANY  AREAS  THROUGHOUT  THE  COUNTRY 
HAVE  EXPERIENCE^  INCREASED  PROBLEMS  AS  THE  RACIAL  MIX  OF  THE 
POPULATION  CONTINUES  TO  CHANGE  AND  OHOW.  THESE  PROBLEMS  WON'T  BE 
RESOLVED  BY  THE  CONFLICT  RBSpLOTlON  SKILLS  OF  CRS  ALONE.  SO  WE  ALSO 
TRY  TO  DEVELOP  THE  CONFLICT  RESOLUTION  CAPABILITIES  OF  STATE  AND 
LOCAL  ENTITIES. 

OUR  DATA  INDICATE  THAT  IN  THE  PAST  DECADE  ■*-  FROM  1979  THROUGH  1988 
—  THERE  HAS  BEEN  AN  80  PERCENT  GROWTH  IN  THE  ANNUAL  NUMBER  OF  CASES 

Worked  on.  during  the  same'pbriod  the  number  of  workybars  allocated 

TO  CONFLICT  PREVENTION  ANDh CONCILIATION  HAS  REDUCED  BY  ABOUT  25 
PERCENT.  ' THE  AVERAGE  WORKLOAD  FOR  CONCILIATORS  AND  MEDIATORS  HAS 
RISEN  SIGNIFICANTLY.  IN  FISCAL  YEAR  1988  WE  CONDUCTED  1418  CASES 
COMPARED  TO  128$  THE  PREVIOUS  YEAR. 
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WHILE  HE  SEE  MO  PALL-OFF  IN  TBB  OVERALL  DEMAND  FOR  CRS  SERVICES,  WE 
DO  SEE  CERTAIN  AREAS  OF  OUR  WORK  AS  REQUIRING  INCREASED  EMPHASIS  IN 
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1990. 
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,  RATI  VIOLRUCt  ACTIVITY  ATTIARt  TO  RB  COMTIROI NO  ITS  ORNARD 
CtXNl.  A  CNR  ANALYSIS  SRONSX NCI DINTS  GNONINO  fNON  27«  IN  ' 
i»SS  TO  310  IN  1107  TO  371  IN  ISfS* 

r  '  r 


.  RACIAL  CONTLXCT  IN  IIGIBR  IDBCATXOH,  A  RISING  ARBA  OP 
CONCERN,  INVOLVED  08  IN  7S  CASIO  IN  IRIS. 

,  r 

.  INCREASED  POPULATION  HOVENENT  INTO  AND  NITBIM  TNE  COUNTRY 
IS  OiyiNO  RISE  TO  INCREASED  INCIDENTS  TRIGGERED  BY 
ETRNO-CINTRISN.  ALSO,  AS  NBN  ANERXCANS  BBCONB  NORE  SECURE  IN 
THEIR  STATUS  TREY  PURSUE  TRBXR  DENANDS  POR  EQUITY  NORE 
VIGOROUSLY,  TRUS  INCREASING  TRB  NONBBR  OP  CONNURITY  CONPLICTS. 


.  INCREASED  PEAR  AND  VIOLENCE  GENERATED  NY  DRUGS  AI^D  THE  WAR 
ON  DRUGS  ADDS  TO  TIE  VOLATILITY  OP  POLICE  CONNUNITY 
RELATIONS,  AND  ALSO  CREATES  NEN  NEEDS  AND  OPPORTUNITIES  POR 
CONNUNITY  COOPERATION  ACROSS  RACIAL  LINES. 

WITH  RESPECT  TO  TRB  RECEPTION,  PROCESSING  AND  CARE  OP  CONANS  AND  ^ 
RAXTIAN8,  CRS  CONTINUES  TO  PACE  A  SIGNIPICANT  CIALLENGE.  AS  A 
RESULT  OP  INCIDENTS  AT  FEDERAL  DETENTION  CENTERS  AT  OAEDALE  AND 
ATLANTA  AND  TIE  SDNSBOUENT  ^ANTICIPATED  XNCRBASB  IN  TIE  NUNNER  OP 
MARTEL  CUNAN  OBTAXHBES  APPROVED  POR  NBLBASB  NY  TIE  IMMIGRATION  AND 


MATORAtllA^lOM  SeRViCB,  Wt  HAVB  EXPANDED  OOR  BSTABLtSRED  HALpWAY 
HOUSE  PROORAH  AND  INlflAfED  A  NEW  PAMUY  SPONSORSHIP  PROGRAM.  WE 
HAVE  BEEN  ABDB  TO  ACCOMMODATE  THIS  SUBSTANTIAL  INCREASE  IN  OUR 


CLIENT  CASELOAD  WHILE  MAINTAINING  THE  INTBORITY  OP  THE  PROGRAM  AMD 
PROVIDING  POR  THE  PUBLIC  SAPBTY.  ( 

THE  ACCELERATED  PROGRAM  INITIATED  IN  IBSE  BY  A  SUPPLEMENTAL 
APPROPRIATION  HBLPEO  TO  ALLEVIATE  A  VERY  CRITICAL  BNEROBNCY 
SITUATION.  WHILE  NO  INCREASE  IN  PONDING  IS  BEING  SOUGHT  POR  1990, 
THE  NEED  POR  MARIEL  CUBAN  RESETTLEMENT  WILL  CONTINUE  BECAUSE  THE 
DEPARTMENT  OP  JUSTICE’S  REPATRIATION  AND  PAROLE  REVIEW  PANELS  WILL 
ADD  TO  THE  POOL  OP  ENTRANTS  APPROVED  POR  RELEASE  WHO  ARE  AWAITING 
PLACEMENT  BY  CRS,  AND  BECAUSE  MARIEL  CUBANS  CONTINUE  TO  BE  RETURNED 
TO  PBDBRAL  CUSTODY  PROM  STATE  AND  LOCAL  PRISONS  AT  A  RATE  OP  80-100 
PER  MONTH. 

THAT  CONCLUDES  MY  STATEMENT,  NR.  CHAIRMAN.  I  WELCOME  THE 
OPPORTUNITY  TO  RESPOND  TO  QUESTIONS. 
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I^REVENTION  AND  CONCILIATION  OF  COMMUNITY  DISPUTES 

Mr.  Smith.  In  1990,  where  do  you  expect  the  principal  locations 
of  your  service  to  be  needed?  Are  there  certain  locations  where 
most  of  your  work  will  be? 

Ms.  Hughes.  In  the  field? 

Mr.  Smith.  Yes. 

Ms.  Hughes.  Our  services  will  be  needed  throughout  the  country; 
but,  are  you  referring  to  the  Cuban  program  or  the  conciliation 
and  mediation  program? 

Mr.  Smith.  Well,  I  guess  the  mediation  pro^am  first. 

Ms.  Hughes.  They  are  both  very  field-oriented,  obviously,  and 
the  workload  is  just  as  heavy  in  one  region  as  in  others.  Our  work 
still  needs  to  be  pursued  throughout  the  country. 

Mr.  Smith.  Well,  I  know,  but  there  must  be  some  places  where 
there  is  more  work  and  more  problems  you  deal  with  than  in 
others. 

Ms.  Hughes.  I  would  say  a  lot  of  our  work  has  been  coming  out 
of  the  Northwest  Region— Seattle,  Portland,  and  obviously.  New 
York. 

Mr.  Smith.  What  causes  the  Northwest  to  be  an  area  where  you 
do  a  lot  of  work? 


TYPES  OP  CONFLICT 

Ms.  Hughes.  For  some  reason,  we  have  a  lot  of  gang  movement 
into  that  region.  We  have  had  a  lot  of  our  case  work  relating  to 
gangs  moving  from  California  into  the  Seattle,  Washington  area 
and  Portland,  Oregon,  area. 

Mr.  Smith.  What  kind  of  gangs  are  they? 

Ms.  Hughes.  Well,  they  are  drug  gangs  and  they  are  youth 
gangs,  a  combination.  A  lot  of  them  are  creating  tension  in  the 
communities  by  committing  crime.  Some  of  them  are  in  the 
schools,  and  they  are  scaring  some  of  our  students,  because  of  the 
gang  concentration  around  the  school  areas. 

Mr.  Smith.  What  do  you  do  in  cases  like  that? 

Ms.  Hughes.  We  have  either  been  contacted,  or  we  initiate  serv¬ 
ices  on  our  own.  Concerned  community  leaders  have  contacted  the 
Community  Relations  Service  to  work  with  them,  the  school  offi¬ 
cials,  and  the  parents  to  set  up  training  seminars,  consultations, 
and  discussions  to  alleviate  some  of  the  fears  of  the  students  and 
the  community. 

Mr.  Smith.  What  is  the  origin  of  the  need  for  your  service  in  the 
New  York  area  that  you  mentioned? 

Ms.  Hughes.  In  New  York,  we  have  had  a  number  of  hate  vio¬ 
lence  situations  impacting  minorities.  You  will  recall  the  Howard 
Beach  incident;  we  still  have  a  lot  of  those  kinds  of  cases. 

Mr.  Smith.  Is  it  in  the  same  areas,  or  is  it  in  areas  that  are 
changing? 

Ms.  Hughes.  It  is  throughout  the  New  York  area.  We  had  that 
problem  with  housing  in  Yonkers,  for  example,  which  was  inde¬ 
pendent  of  the  Howard  Beach  problem. 

Mr.  Smith.  What  about  Florida,  the  Miami  area? 

Ms.  Hughes.  We  had  a  recent  riot  in  Miami,  and  our  people  were 
there  working  with  Mayor  Suarez  and  the  local  police.  The  riot 
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lasted  a  couple  of  d^s,  but  we  kept  our  people  down  there 
throughout  the  Super  Bowl  because  we  had  heard  about  tensions 
still  developing  throughout  that  weekend. 

Mr.  Smith.  Well,  now,  what  did  your  people  do  in  that  case? 

Ms.  Hughes.  They  worked  with  the  mayor  and  the  police.  They 
set  up  a  task  force  with  the  local  community  leaders  so  they  could 
try  and  quell  the  disruption. 

Mr.  Smith.  Well,  what  did  they  facilitate  by  being  there?  What 
happened  with  them  being  there  that  would  not  have  happened  if 
they  were  not  there? 

Ms.  Hughes.  I  think  the  communications  between  the  communi¬ 
ty  leaders  and  police  were  facilitated.  Many  leaders  in  a  lot  of  the 
communities,  especially  Miami,  know  the  CRS  staff.  They  trust 
them.  They  can  talk  to  them.  Ma^  times  they  may  not  trust  the 
police  as  readily  as  they  would  a  CRS  individual  who  has  long-term 
relationships  working  with  them  in  the  community. 

CENTRAL  AMERICAN  AUEN8 

Mr.  Smith.  Are  you  working  with  these  people  that  are  applying 
for  amnesty? 

Ms.  Hughes.  Yes,  sir,  we  are  working  with  Central  American 
aliens. 

Mr.  Smith.  Where  are  these  people  located  primarily? 

Ms.  Hughes.  The  illegal  Central  Americans  are  coming  in 
through  the  Brownsville  area  in  south  Texas.  We  have  just  signed 
a  memorandum  of  a^eement  with  the  Immigration  and  Natural¬ 
ization  Service  to  shelter  these  illegal  aliens  until  their  status  is  re¬ 
solved.  The  Red  Cross  is  doing  that  for  the  Community  Relations 
Service. 

Mr.  Smith.  Now,  you  signed  an  agreement  to  shelter  them?  Are 
you  sheltering  them? 

Ms.  Hughes.  The  Red  Cross  is.  They  are  our  vendor. 

Mr.  Smith.  What  is  the  nature  of  your  agreement? 

Ms.  Hughes.  The  nature  of  our  agreement  is  that  we  provide  the 
technical  assistance  to  them.  We  tell  them  the  things  that  are 
needed  in  their  shelter  to  provide  basic  food  and  shelter  services 
for  the  individuals  staying  at  the  Red  Cross  Centers. 

agreement  with  immigration  and  naturauzation  service 

Mr.  Smith.  Wait  a  minute.  You  simed  an  agreement  with  INS. 

Ms.  Hughes.  Yes,  and  they  provided  the  funcfi  for  us. 

Mr.  Smith.  Oh,  they  give  you  the  funds. 

Ms.  Hughes.  They  give  us  the  funds,  and  we  in  turn - 

Mr.  Smith.  Provide  those  services. 

Ms.  Hughes.  And  we  in  turn - 

Mr.  Smith.  And  then  you  in  turn  go  to  the  Red  Cross. 

Ms.  Hughes.  Right. 

Mr.  Smith.  Is  that  being  alleviated  or  is  it  continuing? 

Ms.  Hughes.  Well,  for  a  while  there  was  a  lull  in  the  numbers  of 
entrants,  but  the  numbers  were  up  to  about  800  last  night  at  the 
Red  Cross  shelter.  They  are  be^nning  to  pick  up  again. 

Mr.  Smith.  Is  this  just  to  mmntain  them? 
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Ms.  Hughes.  Until  their  immigration  status  is  resolved,  yes,  they 
stay  in  the  Red  Cross  shelter. 

RED  CROSS  SHELTER  FOR  CENTRAL  AMERICANS 

Mr.  Smith.  What  kind  of  facilities  do  you  have  there? 

Ms.  Hughes.  The  Red  Cross  shelter  is  in  a  building  that  they  ob> 
tained  from  the  U.S.  Department  of  Agriculture. 

Mr.  Smith.  Somewhat  like  a  warehouse  building,  you  mean? 

Ms.  Hughes.  No.  To  me  it  looks  like  an  old  school  building. 
There  are  about  four  or  five  of  them  all  in  the  same  lot. 

Mr.  Smith.  There  are  separate  rooms  for  groups  in  each  room? 

Ms.  Hughes.  Yes,  there  are. 

Mr.  Smith.  What  about  security  or  police? 

Ms.  Hughes.  The  INS  is  there  without  uniforms,  and  they  are 
not  armed.  But  they  are  there.  If  there  are  any  questions  regarding 
their  immigration  status,  the  INS  is  there. 

We  have  been  working  with  the  local  officials  to  provide  any 
kind  of  security  we  may  need.  But  right  now  we  do  not  need  that. 
Everything  is  coming  along  very  well. 

Mr.  Smith.  What  about  health  facilities? 

Ms.  Hughes.  We  have  the  Public  Health  Service  there  providing 
evaluations,  examinations  and  other  medical  services  to  all  of  the 
people. 


MARIBL  CUBANS 

Mr.  Smith.  Now,  the  Mariel  Cubans,  is  that  load  being  reduced? 

Ms.  Hughes.  We  processed  approximately  800  this  year,  about 
the  same  as  we  did  last  year.  This  is  about  the  same  level  processed 
for  the  past  couple  of  years. 

Mr.  Smith.  How  long  is  that  problem  going  to  last? 

Ms.  Hughes.  Well,  that  is  a  good  question.  We  still  have  some  of 
them  returning.  The  Department  rknt  now  has  some  panels  estab> 
lished  to  review  the  cases  of  the  Cubans,  and  I  think  they  have 
about  5,000  left.  I  am  not  saying  those  would  be  the  end,  but  I 
know  they  have  approximately  5,000  in  INS  custody  and  in  State 
and  local  prisons. 

If  we  keep  processing  a  thousand  a  year,  and  they  do  not  keep 
returning  at  the  current  20  percent  rate,  we  could  very  well  see  the 
end  of  it  in  another  four  or  five  years. 

Mr.  Smith.  They  are  returning  at  a  20  percent  rate? 

Ms.  Hughes.  Yes,  20  percent  per  month. 

Mr.  Smith.  And  when  they  return,  what  does  that  mean  about 
your  future  workload? 

Ms.  Hughes.  It  depends  on  the  reason  for  return.  They  could 
wind  up  in  the  Bureau  of  Prison  facilities;  they  could  wind  up  in 
INS  detention;  or  they  could  come  to  us  for  resettlement  through  a 
halfway  house  program.  It  depends  on  the  nature  of  the  crime. 

Mr.  Smith.  Mr.  Early? 

Mr.  Early.  No  questions. 

Mr.  Smith.  Thank  you  very  much. 

[The  following  questions  were  submitted  to  be  answered  for  the 
record:] 
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Ciibfln/HaltiflU-Cflrfi,  and„Pcgg.9.ggin.g 

QUESTION!  Of  thos«  still  in  custody  after  FY  1990  how 
many  do  you  balisvs  will  ba  eligible  for  release  at  some 
future  date? 

ANSWER!  Based  upon  the  calculation  below,  we  estimate 
that  5,061  Mariel  Cubans  would  be  eligible  for  reparole 
review  and  possible  release  as  of  October  10,  1990. 

However,  the  actual  number  of  Mariel  Cubans  who  ultimately 
will  be  eligible  for  release  will  be  affected  by  several 
presently  unquant Iflable  variables:  the  number  of 

detainees  reviewed  by  the  Cuban  Review  Panels  annually  In 
FY  1990  and  beyond;  the  rate  of  release  that  prevails  for 
those  detainees  reviewed  by  the  Cuban  Reparole  Panels  on 
first  review  FY  1990  and  beyond;  the  rate  of  release  that 
prevails  for  those  detainees  disapproved  by  the  Cuban 
Reparole  Panels  on  first  review,  and  reconsidered  under 
second  mandatory  review  within  six  months  of  such  Initial 
disapproval;  and  the  rate  of  return  of  Mariel  Cubans  to 
detention  that  prevails  during  the  years  beyond  FY  1990. 

CALCULATIONS 

TOTAL:  Mariel  Cubans  In  Immigration  and  Naturalization 


Service  custody  as  of  September  16,  1988  2,566 

LESS:  Mariel  Cubans  subject  to  Departmental 

Reparole  and  Repatriation  Panel  review  ri.475) 

SUBTOTAL:  Mariel  Cubans,  who  are  not  subject  to 
Departmental  Reparole  and  Repatriation 
Panel  review.  In  INS  custody  as  of 
September  16,  1988  1,091 

ADD:  Total  Mariel  Cubans  In  State  and  local 

prisons  as  of  September  16,  1988  2,710 

ADD:  Mariel  Cubans  returning  to  custody  during 
FY  1989  (Assuming  a  rate  of  return  of  90 
per  month.)  1.080 

SUBTOTAL:  4,881 
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LESS:  Approvals  by  Cuban  Review  Panels  (Assunlng  an 
approval  rate  of  45  percent  of  1,000  eligible 
Mariel  Cubans  estinated  to  be  reviewed  during 
FY  1989.)  (ISfl) 

SUBTOTAL:  Total  potential  of  Mariel  Cubans  eligible 
for  reparole  review  and  possible  release 
as  of  October  1,  1989  4,431 

ADD:  Mariel  Cubans  returning  to  custody  during 
PY  1990  (Assuming  a  rate  of  return  of  90 
per  month.)  1.Q8Q 

SUBTOTAL:  5,511 

LESS:  Approvals  by  Cuban  Review  Panels  (Assuming  an 
approval  rate  of  45  percent  of  l,000  eligible 
Mariel  Cubans  estimated  to  be  reviewed  during 

PY  1990.)  (450) 

TOTAL:  Total  potential  pool  of  Mariel  Cubans 

eligible  for  reparole  review  and  possible 
release  as  of  October  1,  1990  5.061 


This  analysis  assumes  that  the  Cuban  Review  Panels  will 
review  1,000  cases  each  year.  It  also  assumes  that  Mariel 
Cubans  subject  to  Departmental  Reparole  and  Repatriation 
Panel  review  would  not  reenter  the  pool  of  Mariel  Cubans 
eligible  for  reparole  review  by  the  Cuban  Review  Panel. 
It  further  assumes  that  all  1,475  detainees  will  be 
reviewed  during  FY  1989.  However,  actual  completion  of 
review  may  occur  In  FY  1989  or  FY  1990  without 
Invalidating  the  analysis. 

QOBSTZOlft  DO  you  believe  amouiits  requested  for  FY  1990 
ere  suffiolent  to  handle  your  workload? 

ANSWER:  The  $21,606,000  requested  for  the  reception, 

care,  and  processing  of  Cubans  and  Haitians  In  FY  1990 
Includes  an  Inflationary  component  of  $939,000,  but 
provides  for  no  programmatic  growth.  We  have  projected 
level  workload  for  FY  1989  and  FY  1990.  Therefore,  we 
believe  that  the  amounts  requested  to  conduct  the  program 
will  be  adequate  to  handle  our  anticipated  workload.  We 
will  continue  to  seek  operational  efficiencies  In  order  to 
extract  the  greatest  Impact  from  available  resources. 
Through  the  balance  of  FY  1989  we  will  closely  monitor 
actual  service  delivery  versus  projected  service  delivery. 
If  we  detect  shifting  client  requirements  during  the 
coming  months,  we  will  reprlorltlze  our  FY  1990 
programmatic  activities  within  constraints  of  budgeted 
amounts • 
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Friday,  March  3, 1989. 
OFFICE  OF  JUSTICE  PROGRAMS 
WITNESSES 

RICHARD  B.  ABELL,  ASSISTANT  ATTORNEY  GENERAL,  OFFICE  OF  JUS¬ 
TICE  PROGRAMS 

ALLEN  J.  VANDER-STAAY,  DIRECTOR,  OFFICE  OF  PLANNING,  MANAGE¬ 
MENT  AND  BUDGET,  OFFICE  OF  JUSTICE  PROGRAMS 
MICHAEL  J,  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  CONTROL¬ 
LER 

ADRIAN  A.  CURTIS,  DIRECTOR,  BUDGET  STAFF 

OFFICE  OF  JUSTICE  PROGRAMS  REQUEST 

Mr.  Mollohan  [presiding].  Continuing  with  our  review  of  the  De¬ 
partment  of  Justice,  we  will  now  hear  testimony  from  the  Office  of 
Justice  Programs.  The  formal  request  for  the  Office  of  Justice  Pro¬ 
grams  is  $96,253,000  for  fiscal  year  1990.  We  also  understand  that 
one  of  the  budget  amendments  to  be  proposed  by  President  Bush  is 
$150,000,000  for  State  and  local  assistance  grants. 

We  will  insert  in  the  record  at  this  point  the  Office’s  fiscal  year 
1990  budget  justification. 

[The  justification  materials  follow:] 

(268) 
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INSTITUTE  VICTIMS  OF  JUSTICE  JUSTICE 

OF  JUSTICE  CRIME  ASSISTANCE  STATISTICS 
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Opening  Statement 

Mr.  Mollohan.  The  committee  welcomes  the  Assistant  Attorney 
General  for  the  Office  of  Justice  Programs,  Richard  B.  Abell.  Mr. 
Abell,  you  may  proceed  with  your  statement. 

[The  statement  of  Mr.  Abell  follows:] 


96-378  0—89 - 11 
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DEPARTMEflT  OF  JUSTICE 
OFFICE  OF  JUSTICE  PROGRAMS 

STATEMEHT  OF  THE  ASSISTANT  ATTORNEY  GENERAL 
RICHARD  B.  ABELL 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AMD  STATE, 

THE  JUDICIARY,  AND  RELATED  AGENCIES 

Mr.  Chairman  and  Members  of  the  Siibcommlttee: 

I  am  pleased  to  have  the  opportunity  to  appear  before  you  in 
support  of  the  1990  budget  request  for  the  Office  of  Justice 
Programs.  The  amended  request  for  the  Justice  Assistance 
appropriation  is  for  $246,253,000  and  324  positions,  which 
represents  a  net  decrease  of  $70,722,000  and  10  positions  from 
the  1989  anticipated  appropriation  of  $316,975,000,  that  provided 
for  334  positions. 

Before  I  address  the  details  of  our  request,  I  am  happy  to 
note  thajb  the  1990  budget  amendments  recently  announced  by 
President  Bush  include  funding  to  continue  the  State  and  local 
drug  grant  program  at  the  1989  level.  His  proposal  recognizes 
the  need  for  a  combined  Federal,  State  and  local  effort  to 
successfully  fight  the  scourge  of  drugs.  Although  funding  for 
the  Anti-Drug  Abuse  grant  program  is  being  requested  at  the  same 
level  as  the  1989  appropriation,  it  should  be  noted  that  the 
Anti-Drug  Abuse  Act  of  1988  raises  the  matching  requirement  for 
1990  from  25%  to  50%.  Thus,  the  total  amount  of  funds  which  will 
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btt  avallabl*  for  tha  war  on  druga  will  actually  Incraaaa  by  $30 
■llllon. 

Included  in  this  request  is  a  net  Mandatory  Increase  of 
$8,725,000  for  various  adjustments  to  base;  an  increase  of 
$67,000  and  (Mie  position  for  the  Bureau  of  Justice  Statistics,  an 
Increase  of  $37,000  and  one  position  fdr  the  National  Institute, 
and  prograa  increases  of  $2,000,000  for  Research,  Evaluation  and 
Denonstratlon  Programs,  $1,417,000  for  criminal  Justice 
Statistical  Programs,  and  $1,000,000  for  the  Public  safety 
Officers'  Benefits  prograa.  A  decrease  of  $3,497,000  is  included 
for  the  state  and  Local  Assistance  pregram,  and  decreases  of 
$76,800,000  are  requested  to  terminate  fundlhg  for  the  Regional 
Information  Sharing  System  and  the  Juvenile  Justice  Programs.  A 
decrease  of  $3,671,000  and  16  positions  for  Management  and 
Administration  is  associated  with  program  terminations  and  A-76 
reductions. 

The  National  Institute  of  Justice  conducts  the  core  research 
program  of  the  Federal  Government  concerning  the  causes  and 
correlates  of  crime.  He  are  requesting  a  total  of  $24,691,000, 
which  is  an  inox'ease  of  $2,000,000.  This  increase  is  for  the 
development  of  an  effective  less-than-lethal  Weapon.  Such  a 

weapon  will  serve  as  an  alternative  to  the  standard  handgun  used 

•  i 

by  law  enforcement  officers  and  w^uld  save  the  lives  of  many  law 
enforcement  officers,  innocent  civilians  and  suspects. 
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The  sun  of  $22,449,000  is  requested  for  the  Bureau  of 
Justice  Statistics.  The  requested  anount  is  $1,417,000  more  than 
the  base.  This  Bureau  is  the  prlnary  Federal  agency  to  collect, 
analyze,  and  disseminate  criminal  justice  data.  The  Hational 
crime  Survey,  which  is  the  principal  source  of  information  on 
criminal  wictimization,  is  the  largest  statistical  series 
maintained  by  the  Bureau.  Of  the  requested  increase,  $476,000 
would  fund  the  first  year  of  a  two*>year  implementation  stage  of 
the  redesigned  National  Crime  Survey,  and  $606,000  would  fund  the 
National  Jail  Census  and  Survey,  which  is  conducted  evexy  five 

I 

years.  This  is  the  only  nationwide,  statistical  series  conducted 
on  jail  facilities,  staffing,  services,  and  Inmates.  The  series 
provides  essential  information  about  the  number  of  Inmates  held 
in  jails,  as  well  as  the  patterns  of  drug  and  alcohol  abuse  and 
the  criminal  careers  of  the  inmates.  Thb  balance  of  the 
increase,  $335,000,  will  permit  expansion  of  the  Federal 
integrated  data  base.  This  will  allow  oases  to  be  tracked 
through  the  Federal  criminal  justice  system,  from  arrest  through 
sentencing . 

The  Anti-Drug  Abuse  Act  of  1988  significantly  increased  the 
entitlements  provided  under  the  Public  safety  Officers'  Benefits 
program.  A  survivor  of  an  officer  killed  in  the  line  of  duty 
will  now  receive  a  basic  benefit  of  $100,000  instead  of  $50,000 
and,  in  addition,  the  benefit  will  be  adjusted  each  year  by  the 
increase  in  the  Consumer  Price  Index  for  the  past  year.  The 

! 


823 


requested  increase  of  $l> 000,000  will  provide  sufflolent  fUnde  to 
pay  eligible  dlalas  in  1990  at  the  high^b  benefit  level. 

The  Anti-orug  Abuse  Act  of  1988  incorporates  the  purposes  of 
the  state  and  Local  Assistance  prograa  into  the  Anti-Drug  Abuse 
prograa.  Since  the  State  and  Local  Assistance  prograa  is  no 
longeb  authorized  separately,  the  requested  decrease  of 
$3,497,000  siaply  terainates  the  prograa  as  a  line  itea  in  the 
budget,  but  would  allow  aany  eleaents  of  the  prograa  to  be 
continued  under  a  Unified  Grant  Prograa. 

Teraination  of  the  Juvenile  Justice  prograa  is  requested, 
which  represents  a  reduction  of  $63,800,000.  Under  this  prograa 
over  $1  billion  dollars  in  Federal  funds  hhs  been  aade  available 
to  the  States  and  localities  over  the  past  IS  years.  These  funds 
have  not  required  aatchlng  by  the  states  or  localities  like  aost 
other  grant-in-aid  prograas.  It  is  our  hope  that  States  and 
localities  will  exaalne  the  varicus  prograas  that  have  been 
supported  with  these  funds,  and  then  they  can  deteraine  which 
prograas  are  working  well  enough  to  deserve  continuation  with 
state  or  local  aonies.  State  laws  and  policies  on  the  treatment 
of  juveniles  have  evolved  aarkedly  since  passage  of  the  Juvenile 
Justice  Act  of  1974.  He  believe  that  the  impact  of  any 
additional  funds  aade  available  for  this  program  will  be 
marginal . 
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A  rftduotlon  of  $13,000,000  for  tho  Roglonal  Inforaatlon 
Sharing  syataaa  ia  raquaatad.  Although  va  baliava,  and  In  faot  I 
hava  statad  bafora  tha  Rouaa  Appropriations  auboonmlttaa,  that 
thasa  programs  ara  of  graat  valua,  wa  hava  a  problam  of  priority. 
Unlqualy  Fadaral  rasponslbllltlas  must  oosa  bafora  stata  and 
local  programs.  Thara  siiqply  ara  not  enough  avallabla  rasourcas 
to  fund  this  typa  program  as  wall  as  Fadaral  raqulramants.  wa 
hops  that  tha  systems  will  be  abla  to  solicit  sufflolant 
rasourcas  from  tha  users  to  cover  their  costs. 

Tha  Prasident's  budget  asstuaes  favorable  Congressional 
action  on  a  proposal  to  rescind  the  $5,000,000  appropriated  in 
1969  for  the  Mariel  Cuban  Program.  There  is  an  urgent  need  to 
finance  statutory  supplemental  costs  for  the  Public  Safety 
Officers'  Benefits  program,  and  to  start  up  the  process  of 
establishing  eligibility  for  the  Japanese  reparation.  In  order 
to  stay  within  the  budget  agreement  between  the  Congress  and  the 
Administration  it  is  necessary  to  propose  areas  of  decrease  to 
fund  any  supplemental  requests.  The  Kariel  Cuban  program  is  of 
less  priority  than  the  supplemental  requests.  In  1988  grants 
went  to  thirty-eight  States  and  only  two  States  received  more 
than  $400,000. 

The  request  for  Management  and  Administration  includes  an 
increase  of  one  position  for  the  Bureau  of  Justice  Statistics  to 
allow  them  to  support  the  expanded  Federal  integrated  data  base 
function,  and  one  position  for  the  National  Institute  of  Justice 
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to  oonduot  aajor  dovolopKont  #otk  for  tho  looo-thiiti-lothol  voapon 
ptbgfram.  A  daoraaaa  of  16  poiitlona  and  $2,6S4|000  la  proposed 
for  the  Office  of  Juvenile  Justice  and  Dellnquenoy  Prevention  due 
to  the  i^roposed  tdltelnation  of  thi  Juvenile  Justice  programs  and 
A*76  savings.  The  request  for  the  Bureau  of  Justice  Assistance 
represents  a  not  decrease  of  $l, 017,000  and  a  net  Increase  of 
four  positions.  The  decreases  are  for  A*76  savings  and  prograa  ^ 
terminations,  and  the  Increase  in  positions  Is  for  administering 
the  Antl-Orug  Abuse  program. :  ^ 

Finally,  the  amended  budget  request  for  the  crime  Victims 
Fund,  which  is  financed  by  Federal  criminal  fines,  bond 
forfeitures,  and  penalty  assessments,  shows  an  anticipated  level 
of  collections  at  $125,000,000.  i  am  delighted  to  report  that, 
the  recent  Increases  In  criminal  fines  are  expected  to  result^ in 
1989,  1990  and  1991  collections  that  exceed  the  cap  of 
$125,000,000. 


■■  ’-A 

v-|5. 


This  concludes  my  statement,  Mr.  Chairman.  I  shall  be  happy 
to  answer  any  questions  you  or  other  members  of  the  Siibcommlttee 
may  have. 
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SUMMAEY  OF  THS  OFFICE  OF  JUSTICE  PROGRAMS  BUDGET  REQUEST  r 

Mr.  Absu^  I  have  submitted  a  written  statement  for  the  record.  I 
will  then  give  a  summaiy  of  the  statement.  Permit  me  first  to  in¬ 
troduce  Mr.  Allen  Vander^taay,  who  is  the  bu^et  sciolist  in  the 
Office  of  Justice  Programs*  who  many  of  n^i  predecessors  have 
served  under. 

Mr«  MoiiLOHAN.  Welcome. 

Mr.  Abei4U  The  longer  testimony  will  be  submitted  for  the 
record.  I  should  indicate  that  the  amended  request  is  for  $24$  mil¬ 
lion  and  824  positions*  which  includes  almost  $150  million  for  the 
anti<4rug  abuse  grants. 

The  Omce  of  Justice  Programs  is  the  mqjor  research  and  statisti¬ 
cal  gathering  agency  for  me  criminal  ju^ice  system.  We  have  a 
mandate  to  promote  innovation  and  information  sharing  in  the 
criminal  justice  area  to  benefit  Federal,  State  and  local  govern¬ 
ments.  We  also  provide  financial  assistance  to  the  State  and  local 
criminal  justice  community.  OJP  is  particularly  active  in  the  area 
of  advocacy  for  innocent  victims  of  citoe. 

The  budget  request  before  you  requ^ts  budget  authority  for: 

1.  Research  and  Development; 

2.  Statistical  collection  and  analysis; 

3.  Anti  Drug  Abuse  Grapts; 

4.  Public  Safety  Officer  Benefits; 

5.  Missing  Children’s  Program;  and 

6.  Management  and  Admmistration. 

The  changes  in  the  budget  are: 

1.  A  $2  million  increase  for  research  into  the  development  of  an 
effective  less  than  lethal  weapon. 

2.  Ah  increase  of  $1.4  milUon  for  three  statistical  initiatives*  two 
of  which  are  nonrecurring  increases. 

3.  Accommodating  a  more  than  doubling  of  the  PSOB  program 
due  to  increases  in  the  benefits  and  the  number  of  eligible  claims. 

This  request  also  reflects  termination  of  three  grant  programs: 

1.  Juve^e  Justice  Programs; 

2.  Mariel  Cuban  grants; 

3.  Regional  Information  Sharing  &rE^m. 

With  the  tremendous  budget  deficits*  I  believe  it  is  time  that 
funding  for  these  programs  come  from  other  than  the  Federal  Gov¬ 
ernment. 

That  concludes  my  remarks*  Mr.  Chairman.  I  stand  ready  to 
answer  your  questions. 

ANTI-DRUG  ABUSE  GRANT  PROGRAM 

Mr.  Mollohan.  Mr.  Abell*  please  describe  the  new  State  and 
local  assistance  grant  pr<^am  authorized  bv  the  Anti-Drug  Abuse 
Act  of  1988  and  how  the  Department  is  implementing  the  new  pro¬ 
gram? 

Mr.  Abell.  We  took  two  previous  pieces  of  legislation  and 
merged  them  into  one — the  1984  and  1986  grants.  By  merging  them 
into  one  rather  than  two  it  has  facilitated  the  p wr  flow  and  made 
things  easier  for  the  State  and  locals  applying  for  these  grants.  It 
was  an  intelligent  logical  decision  to  have  done  that.  I  for  one  ap¬ 
plaud  tho  Congress  for  having  merged  those  two  programs  into  one. 


^  you  iirobably  know,  ^  tho  ftnufa  that  have  Been  appropriated 
W  perc^  arafor  formula  grahte  and  20  |ierom£  are  diaorMhmanr 
^  peioeni-dJacrotl<a^  fouib  m  for 

muja  grwfo,  m  ^  ^,  0)^  year  10^  require  a  aS-'beKent 

1990,  there, will  be  a  BO^perceni  State 
match  ^  law  and  as  a  result,  thaf^t^  trigger  some$30 
the  State  and  locals  Oovenmienta'^ 

The  §tat^  of  om^,  have  to  devise  a  statewide  {dan  and  that 
has  ^n  delineated  m  the  new  Illation  with  for  care  tlm 
previoitdly. 

^  antt-drog  legislation  of  1986,  the  States  had  the 
option  of  submtting  their  sUiteviride  plan  at  an^ime  throughout  an 
“SIT-  l««lalation  cais  for  the^tewide 
remitatipns  are  polished. 
Within  80  days  after  the  bill  was  signed  by  the  President,  we 
muir^  to  tave  our  regulations  published  and  that  WM  so 
expired  for  the  submission  of  the  state- 
vnde  plans.  In  fact,  if  my  arithmetic  is  correct  that  would  have  ex- 

^  “  foot  sub^tS 

their  statewide  plans,  which  are  currently  being  analyzed  ■ 

,  tli^unds  out  within  46  days  of  the  submissiou  of 

the  statewide  plan.  That  means  the  funds  would  be  awarded,  or  if 
there  was  s^e  problem  with  the  plans  there  would  be  farther  dis¬ 
cussions  with  the  State.  I  envision  no  problems. 

UNIFIED  GRANT  PROGRAM  FOR  ANTPDRUG  ABUSE  AND  SYSTEM 
IMPROVEMENT 

Let  me  understand  thi^  in  relationship  to  the 
local  assistance  pro|frams  under  the  Justice  Assistance  A<5.  Is  Ae 
aS?  the  programs  under  the  Justice  Assistance 

Mr.  Ab^.  Y^,  the  program  specified  in  the  1984  legislature  was 
u^rrorat^into  the  ^ti-drug  abuse  laws  of  1986.  Nothing  has 
^n  d^p]^  out.  In  fact,  the  way  that  the  legislation  hra  been 

WTOnd^r  fun^^^  ^  ^  ^ 

youi-  statement  you  said  “Many  elements  of 
thejpr^^  would  ^  continued  under  the  unified  gr^t  program.” 

nr^Am*  grant  prog^  ftmd  the  traditionai^es  of 

programs  that  the  State  and  lo<»l  assistance  programs  have  funded 
y^ars,  or  would  it  be  strictly  reserved  for  anti-drug  pro- 

^auld  not  be  strictly  anti-drug  programs.  The 
tbe  option  of  the^tee,  they 
Jho/r  wwfoand  we  see  no  evidence  of  this,  invest  aU 

all® infcn? 5?.i  P'OP'®®*.  or  two,  or  three,  or  put  it 

all  into  d^  abuse,  or  split  it  up. 

and*i^?s  ‘"®  P'^®''****®  deleted  but  it  is  up  to  the  State 
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IMPLEMENTATIOIf.  OF  OPERATIONAL  INFORMATION  SYSTEM  SUPPORT 

'  '•  --'‘PROOR^ 

Mr.  Mollqhan.  Ifou  mention  under  bes0  program  description, 
p^e  22,  you  recognize  the  Congress  designation  of  $1^  million  for 
operational  information  systems  support.  ^ 

Then  on  page  23,  wh^^n  I  Ipok  through  our  accomplishments  and 
workload  I  dott*t  see  any  reference,  to  how  you  are  implementing 
the  Qongressional  directive  which  is  contained  in  the  law  anid  more 
specifically  delineated  in  the  report  at  page  85. 

Could  yoa  describe  for  the  committee  how  yoU  are  implementing 
that^  .  '  ’  . 

Mr.  Abell.  I  understand  this  is  a  brand  new  program  that  we 
have,  not  yet  started  to  implement.  In  fact,  we  are  undergoing  nego^ 
tiations  with  SEARCH  Group.  \y;e  expect  their  proposal  within  a 
week.  . 

Mr.  Mollohan.  YoU;  think  that  ^  a  new  program? 

Mr.  Abell.  This  is  the  $1  million  for  system  support.  We  now 
have  ihose  negotiations  underway.  They  have  to  get  back  to  us.  We 
are  supposed  to  have  them  back  to  us  within  a  week  for  their  pro¬ 
posal. 

I  understand  that  that  will  emphasize,  States  and  small  agencies 
most  in  ne^  of  automation. ,  .  . 

,  M^r.  Mollohan.  Aie  you  aware  of  what  the  report  requirement  is 
in  r^ard  to  this  particular  $1  million?  / 

Mr.  Abell.  I  understand  we  are  supposed  to  be  doing  East  and 
West  Coa^t  training  lab  centers. 

Mr.  Mollohan.  Pi^e  35  says  in  allocating  the  $1  million,  the 
conferees  expect  the  Bureau  of  Justice  Assistance  to  give  priority 
consideration  to  States  that  have  not  automated  their  criminal  jus¬ 
tice  information  systems. 

It  doesn’t  say  anything  about  East  and  West  Coast  labs.  ^ 

Mr.  Abell.  These  are  the  labs  that  will  be  doin^  the  training  for 
the  States.  The  emphasis  is  oil  small  States  where  they  have  not 
felt  the  need  for  this. 

Mr.  Mollohan.  Have  you  identified  the  five  States  where  you 
are  going  to  sMnd  this  money? 

Mr.  Abell.  No,  we  have  not. 

Mr.  Mollohan.  When  will  you  do  that? 

Mr.  Abell.  We  are  expecting  within  a  week  to  get  the  SEARCH 
proposal. 

Mr.  Mollohan.  Where  would  you  anticipate  spending  that  $1 
million,  pursuant  to  what  criteria? 

Mr.  Abell.  We  are  looking  for  appropriate  training  and  demon¬ 
strations.  We  expect  to  have  extensive  on-site  assistance  and  cer¬ 
tainly  continued  development  of  systems  to  be  useful  to  small  and 
medium-sized  agencies. 

CRITERIA  FOR  OPERATIONAL  INFORMATION  SYSTEMS  SUPPORT  PROGRAM 

Mr.  Mollohan.  I  am  not  sure  I  understand  what  you  are  saying. 
As  I  read  this  language,  what  it  directs  you  to  do  is  to  spend  this  $1 
million,  which  we  added  to  the  budget  in  those  States  that  do  not 
have  criminal  justice  information  systems  automated.  I  am  asking 


you  by  wtot  criteria  will  you  pick  the  States  that  you  spend  that  II 
money  on?  0 

Mr.  Ab^  Could  1  supply  that  for  the  record  then?  I  would  want  # 
to  be  specific. 

„  Mr.  Moli^K;  Let  me  suggest  some  criteria  to  you,  may  I?  :1l 
Would  vou  like  me  to  do  that  now?  ^ 

Mr.  Abell.  Yes,  i^ou  wish  to. 

^  Mr.  Mollohan.  The  conferees  expect  the  Bureau  of  Justice  As-  J 
sistance  to  give  priority  to  States  which  have  not  automated  their  •  ^ 
cninin^Justi^  system.  M  you  nug^  l  hapiM  to  be  from  | 

one  of  thoM  States  that  has  not  autmnated.  That  is  kind  of  the  I 

background.  f 

We  would  v^  much  like  to  have  that  assistance  that  you  so  I 
provide.  You  mentioned  East  and  West  Coast  labs.  I 

Mr.  ^ELL.  They  are  going  to  be  doing  the  training,  on  site. 

Mr.  Mollohan.  In  the  States  that  you  are  talking  about?  % 

Mr.  Abell.  Yes.  | 

Mr.  Moliohan.  Beyond  training  I  suppose  these  systems  would  I 
involve  hardware,  is  that  correct?  | 

Mr.  Ab^.  I  don*t  believe  so.  As  you  can  see,  we  have  2,600  I 

grants  and  contracts  in  OJP.  Although  I  am  familiar  with  every  t 

projp’am,  I  don  t  know  all  the  details  of  each  and  every  one. 
i  ^  trying  to  raise  the  visibility  of  this  one  a  I 

little  bit.  Is  someone  hete  who  can  speak  to  that?  | 

record  ^  be  happy  to  provide  that  information  for  the  | 

Mr.  Molloi^.  Who  has  specific  responsibility  for  that?  j 

Mr.  Abell.  The  Bureau  of  Justice  Assistance,  which  is  one  of  the  j 
five  components  of  the  Office  of  Justice  Programs.  They  have  sup- 

information  that  this  proposal  is  coming  in  shortly  f 

and  they  have  been  working  with  SEARCH.  s 

Mr.  Mollohan.  Who  is  tne  person  in  charge? 

Mr.  Abeix.  Dr.  Charles  Smith  is  the  Director  of  the  Bureau  of 
Justice  Assistance.  There  are  a  number  of  other  people  in  that 
component. 

Mr.  Mollohan.  Have  you  obligated  any  of  this  money  yet?  1 

Mr.  i^ELL.  No. 

[The  information  follows:] 
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Operatl,onal  Information  Svsteros  Support  Program 

In  order  to  comply  with  the  Committee’s  directions  for 
ld89,  we  reviewed  the  1988  program  and  made  minor 
modifications  to  ensure  that  the  states  that  had  not  yet 
automated  their  criminal  justice  systems  would  be  assisted 
in  doing  so.  in  addition,  the  Bureau  of  Justice 

Assistance  (BJA)  is  encouraging  use  of  blopH  funds  for 
programs  to  support  operational  information  systems  and 
workload  management  systems. 

The  amount  of  operational  information  systems  support  that 
is  Planned  from  1989. .discretionary  funds  is.  as  follows: 


$400, OOQ 


,500,000 


50,0p.0 


86,000  Sl/ 


350.000 


§/  In  addition,  the  state  of  Pennsylvania  is 
contributing  $200,000  of  its  block  grant  funds  to 
develop  a  micro  system  for  law  enforcemeht.  This 
will  then  be  available  for  transfer  to  small 
departments  in  other  areas. 


Operational  Information  Systems 
Support,  Assistance  and  Training 

National  Criminal  Justice  Computer 
Laboratories  and  Training  Centers 

JUSSIM  (Justice. System 
Improvement  Model) 

State  Law  Enforcement  Management 
Information  Systems  (LEMIS) 

TASC/Case  Management  Information 
System 

TOTAli  INFORMATION  SYSTEM  PROGRAMS 

\ 


In  1987  and  1988  we  realized  that  funding  for  the  Justice 
Assistance  Act  was  scarce  in  comparison  to  State  and  local 
criminal  justice  expenditures  and  that  agencies  without 
automation  were  going  to  have  difficulty  obtaining  funds 
to  purchase  and  use  automation.  We  adopted  an  approach 
that  would  make  automation  more  accessible.  We  stressed 
micro  systems  because  they  are  inexpensive  and  easy  to 
uset.  We  trained  and  provided  technical  assistance  in  how 
to  plan  for,  procure,  and  use  these  systems.  We  engaged 
in  the  actual  development  of  public  domain  micro  systems 
(now  available  for  prosecution  and  jail  management) ,  which 
are  available  at  a  fraction  of  previous  costs.  In 
essence,  lacking  funds  to  buy  expensive  systems,  we 
created,  with  the  operating  agencies,  systems  they  could 
afford. 
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The  prosecution  system,  "D.A. 's  Assistant"  is  a  case-in¬ 
point.  Released  without  fanfare  in  August,  the  system  has 
Jjy  40  agencies  already.  Because  it  is  in 
uii0  ptiDixC  Qon&in^  it  o&n  bo  copied  by  &nv  Acroncv  'tWitti 
puroh«8e8  It  and  It  can  than  ba  aharad  with  ^thengenc?ah 

Missouri  and  New  York  are 
proceeding  to  do  that  and  install  the  system  statewide. 
Tennessee,  Kentucky  and  Florida  are  considering  doing  the 
same.  When  the  jail  management  system,  "LOCKUP"  is 
formally  released,  we  expect  a  similar  response,  primarily 
from  the  small  agencies.  In  short,  the  savings  created  by 
this  approach  can  be  conservatively  estimated  at  several 
million  dollars.  More  importantly,  states  that  were  not 
automated,  and  could  not  afford  to  automate,  can  now  put 
comprehensive  systems  in  place.  ^ 

We  have  provided  a  technical  infrastructure  to  maintain 
I  this  effort.  On-site  technical  assistance  and  training 
has  been  provided  by  SEARCH;  in  1988  search  provided  such 

Virginia,  Montana,  Maine,  Arkansas, 
it  '  Alabama,  Oklahoma,  Alaska,  the  Virgin 
Islands,  ,  Maryland,  Texas,  Hawaii,  and  Pennsylvania. 
Computer  laboratories  and  training  centers  were  created  to 
make  needed  training  and  assistance  available  on  a  more 
basis,  to  provide  continuing  demonstrations  of 
available  systems,  and  to  provide  a  place  where  agencies 
compare  avallabls  systems  without  ^facing 
pressure.  The  Isbs  are  proceeding  in 
response  to  a  formal  assessment  of  training  needs  that  was 

provide  a  continuing  source 
of  assistance  to  states  that  are  not  automated  and  provide 
a  place  where  systems  expertise  can  be  focused.  Joint 
J*'®  International  Association  for  Chiefs  ^of 
planned  for  1989  and  similar 
antlclpliteV^^  other  national  organizations  is 

ac?u?r^«5^4.i?^^®  addition  to  the 

actual  systems  developed  and  documented,  include  the 

monograph  on  automated  fingerprint  information  systems, 
the  prosecution  systems  directory,  the  courts  systems 
dir®ctory,  the  prosecution  management  program  brief  (In 
printing) ,  the  structured  systems  development  guidelines 
guidlunaa  (in'draftV’''’®  structured  ayataaa  aoquialtion 
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BUSH  AMENDMENTS  TO  1990  BUDGET  REQUEST 

Mr.  Mollohan.  Mr.  Rogers. 

Mr.  Rogers.  The  Bush  amendments  would  add  back  $150  million 
for  the  anti-drug  abuse  grants.  Would  it  add  back  the  monies  for 
the  Juvenile  Justice  Programs? 

Mr,  Abell.  No,  sir.  The  Missing  Children's  Program  of  that  office 
is  still  included,  but  it  would  not  add  back  the  $63  million  of  juv^ 
nile  justice  grants. 

Mr.  Rogers.  Would  ft  add  back  the  RISS  $18  million? 

Mr.  Abell.  No,  sir. 

Mr.  Rogers.  So  those  two  would  be  gone  under  the  Bush  amend¬ 
ments? 

Mr.  Abell.  Yes,  sir. 

Mr.  Rogers.  What  else  of  a  large  nature  would  be  done  away 
with? 

Mr.  Abell.  The  Mariel  Quban  grants. 

Mr.  Rogers.  And  he  would  increase  the  funds  paid  out  to  the  vic¬ 
tims  of  crime? 

Mr.  Abell.  As  a  practical  matter,  yes.  But  those  are  not  appro¬ 
priated  fhnds.  Those  are  funds  that  are  accumulated  through  Fed¬ 
eral  fines,  penalties  and  bonds  forfeitures. 

Mr.  Rogers.  He  proposes  to  increase  that,  I  ^ess,  from  the  fees 
coming  from  the  Drexel  Burnham  case. 

Mr.  Abell.  The  Victims  Fund  Amendment  called  for  $125  mil¬ 
lion.  Absent  Drexel  Burnham,  we  may  hit  that  amount  this  year. 
After  the  $125  million,  there  is  an  additional  $2.2  million  provisions 
for  the  judicial  initiative.  Then  the  flinds  by  law  go  automatically 
into  the  Treasury. 

ANTI-DRUG  ABUSE  FORMULA  GRANTS 

Mr.  Rogers.  Yes.  The  Office  of  Justice  Programs’  distribution  of 
Anti-Drug  Abuse  formula  grants  by  1989—1  have  a  list  of  them  for 
this  year— is  that  by  formula? 

Mr.  Abell.  Yes. 

Mr.  Rogers.  It  is  based  on  what? 

Mr.  Abell.  Population,  as  well  as  a  minimum  of  $500,000.  After 
each  State  gets  $500,000,  the  remainder  is  spread  by  population. 

Mr.  Rogers.  Will  there  be  more  monies  for  1989? 

Mr.  Abell.  No»  not  for  the  anti-drug  abuse  grants. 

Mr.  Rogers.  Thank  you,  Mr.  Chairman. 

Mr.  Mollohan.  Mr.  Smith? 

COMPLIANCE  WITH  JUVENILE  JUSTICE  AND  DEUNQUENCY  PREVENTION 

ACT 

Mr.  Smith.  There  have  been  some  problems.  Some  of  the  States 
have  not  corniced  with  the  Act,  right? 

Mr.  Abell.  Talking  about  juvenile  justice? 

Mr.  Smith.  Yes.  Aie  some  States  still  not  in  compliance? 

Mr.  Abell.  Based  on  the  latest  monitoring  compliance  reports  for 
1986, 1  understand  for  deinstitutionalizatipn,  51  State  units  are  in 
compliance  and  the  52nd  is  in  the  process  of  doing  so.  For  jail  re¬ 
moval,  there  are  nine  States  in  full  compliance  and  twelve  States 
in  suMtantial  compliance.  For  separation,  I  believe  it  is  roughly 


I 


1 


1 


i 
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two-thirds  of  the  States  that  are  in  compliance,  and  close  to  an¬ 
other  third  are  in  that  process. 

The  1987  reports  are  being  analyzed  now.  If  you  would  like,  I 
would  be  happy  to  submit  that  for  tne  record. 

[The  information  follows:] 

StatuiS  or  State  CobU>liancb  With  Juvenius  Justice  and  Deunquency  ’ 
Prevention  Act 

The  compliance  status  of  any  State  may  change  from  year  to  year.  OJJDP  is  cur¬ 
rently  reviewing  the  1987  Monitoriiw  Cknnpliance  reports  which  will  determine  the 
States'  eliiiibility^to  receive  their  PY  1989  Formula  Grant  Award.  The  1988  amend¬ 
ments  to  the  Juvenile  Justice  and  Deliaquency  Prevention  Act  provide  an  alterna¬ 
tive  substantial  compliance  standard  for  jail  removal,  as  well  as  an  alternative  sanc¬ 
tion  to  termination.  A  compliance  determination  cannot  be  made  on  a  numter  of 
Statas  until  the  impletnenti^  Refi^lation  is  issued.  We  expect  to  have  the  1987  com- 
pli^oe  ihformation  fin^iasM  sometime  ih  the  last  quarter  of  FT  1989  and  will  be 
happy  to  pro^de  that  information  when  it  is  available. 

TIMING  FOR  COMPLIANCE 

Mr.  Smith.  I  wish  you  would.  How  long  is  it  going  to  take  before 
they  are  all  in  compliance? 

Mr.  Abell.  Well,  I  don^t  know  if  I  could  give  a  figure  in  terms  of 
time.  I  know  that  with  jail  removal,  there  have  been  a  fair  amount 
of  problems  involved  with  the  deadline  for  compliance.  We  are  sen¬ 
sitive  to  the  issue. 

Mr.  Smith.  I  don^t  know  if  ^‘forcing”  is  the  right  word,  but  it  is 
forcing  them  to  be  cognizant  of  the  problem  that  they  have  had? 

Mr.  Abell.  Yes,  sir. 

Mr.  Smith.  Ahff  they  are  moving  toward  compliance? 

Mr.  Abell.  Yes,  sir. 

Mr.  Smith.  That  is  all  I  have. 

PORTLAND,  OREGON  CLANDESTINE  DRUG  LABS  PROJECT 

Mr.  M0LLOHAN4  What  is  the  status  of  the  $510,000  provided  in 
fiscal  year  1989  for  attacking  clandestine  drug  labs  in  Portland, 
Oregon? 

Mr.  Abell.  The  application  was  received  ywterday,  so  it  is  being 
reviewed. 

Mr.  Mollohan.  What  is  the  time  frame? 

Mr.  Abell.  I  would  estimate  in  30  days  or  less  that  would  be 
completed. 

Mr.  Mollohan.  That  is  pretty  good  turnaround  time. 

Mr.  Abell.  Actually,  we  have  had  pretty  good  turnaround  time 
particularly  in  the  case  of  drug  formula  grants,  where  the  law  re¬ 
quired  us  to  hove  them  turned  around  in  45  days  and  we  had  them 
turned  around  in  85. 

Mr.  Mollohan.  Thank  you  very  much.  I  will  look  forward  to  fol¬ 
lowing  up  with  you  on  automation  grants.  Thank  you  very  much 
for  appearing. 

[The  following  questions  were  submitted  to  be  answered  for  the 
record:] 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  MOLLOHAN 
OFFICE  OF  JUSTICE  PROGRAMS 
Anti-Drug  Abuse  Grants 

QUESTION!  I  understand  that  President  Bush's  $150  million 
budget  amendment  for  Anti-Drug  Abuse  grants  will  specify 
certain  amounts  for  both  demand  and  supply  reduction 
initiatives.  Would  you  explain  the  proposal? 

ANSWER:  Subsequent  to  the  hearing  the  President  submitted 
a  budget  amendment  on  March  lO,  1989  requesting  $150 
million  for  State  and  local  drug  grants  (H.  Doc.  101-36) . 
As  you  are  aware,  this  program  is  broken  down  into  two 
main  segments.  Formula  grants  comprise  80  pex*cent  of  the 
total  appropriation,  and  the  remaining  20  percent.,  is 
discretionary.  In  the  discretionary  program,  at  least  30 
percent  of  available  funds  will  be  directed  to  demand 
reduction  programs.  We  will  work  with  the  States  and 
encourage  them  to  put  at  least  30  percent  of  their  1990 
formula  grants  into  demand  reduction  programs.  However, 
under  the  law,  the  States  will  make  the  final  determina¬ 
tion  of  what  percent  of  their  funds  will  be  devoted  to  the 
demand  reduction  area. 

Crime  Victims  Fund 

QUESTION!  I  understand  that  you  have  revised  your 
estimates  for  FY  1989  collections  into  the  Crime  Victims 
Fund.  What  are  your  latest  estimates? 

ANSWER:  We  expect  deposits  to  total  $125  million  in  1989. 

QUESTION!  If  collections  do  exceed  $125  million,  by  law 
you  must  transfer  up  to  $2.2  million  to  the  Judicial 
Branch  in  order  to  fund  an  automated  collection  system. 
This  system,  once  operational,  should  greatly  improve 
collections.  Would  it  be  possible  to  expedite  transfer  of 
the  $2.2  million  to  the  courts  in  order  to  allow  them  to 
begin  as  soon  as  possible? 

ANSWER:  There  is  a  ceiling  on  the  amount  that  can  be 

deposited  into  the  Fund,  and  that  ceiling  is  $125  million 
in  1989,  1990,  and  1991.  Although  actual  collections 

could  exceed  the  amount  of  the  ceiling,  the  amount  in 
excess  of  the  ceiling  would  not  be  deposited  into  the  Fund 
first  and  then .  transferred.  After  the  $125  million  is 
deposited,  the  next  $2.2  million  above  the  ceiling  would 
go  directly  tb  the  judicial  branch  and  the  balance  will  be 
deposited  into  the  Treasury  general  fund.  The  process 
could  only  be  expedited  by  speedier  collection  of  the 
fines,  fees  and  penalties  that  go  into  the  Fund. 

QUESTION!  Can  you  provide  the  Committee  the  total 
estimated  fines  and  forfeitures  you  estimate  will  be 
collected  in  FY  1989? 
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ANSWER:  Collections  this  year  may  exceed  $250  million. 
This  increase  in  collections  is  anticipated  as  a  result  of 
the  large  criminal  fines  that  have  recently  been  public- 
ized. 

PMbXig  . gsDisfitg. 

QUESTION t  The  Department  has  sulmiitted  a  supplemental 
request  of  $2,900,000  for  Public  safety  Officers  Benefits 
(P80B) •  Why  are  these  additional  funds  required? 

ANSWER:  An  increase  in  PSOB,  from  $50,000  to  $100,000, 
was  contained  in  the  Anti-Drug  Abuse  Act  of  1988,  along 
with  a’  provision  that  increased  the  payment  annually  by  an 
amount  equal  to  the  rise  in  the  cost  of  living  index.  In 
addition,  the  dependency  requirement  for  parents  was 
dropped  and  the  $100,000  benefit  payment  was  made 
retroactive  to  June  1,  1988,  rather  than  beginning  on 
October  1988.  The  combined  effect  of  these  new  provisions 
results  in  a  need  for  additional  resources. 

QUESTION:  Based  on  your  obligations  to  date  for  these 
payments,  do  you  still  believe  you  will  require  the  full 
amount  of  the  request? 

ANSWER:  Yes,  we  expect  to  need  the  full  amount  requested, 
our  current  pending  caseload  is  higher  than  that  ex¬ 
perienced  in  recent  years,  and  we  are  expecting  an 
increase  in  the  number  of  approved  claims  this  year. 

QUESTION:  '  Are  there  other  Justice  Assistance  programs, 
excluding  Mariel  Cuban  grants,  which  may  not  require  their 
full  appropriation  and  which  may  be  a  source  of  funds  for 
PSOB?  r 

ANSWER:  No,  there  are  not.  The  Mariel  Cuban  program 
provides  a  dollar  for  dollar  outlay,  rate  of  budget 
authority.  To  attain  a  reduction  of  outlays  in  our  other 
programs  requires  a  large  decrease  in  budget  authority. 

QUESTION:  Are  you  confident  that  the  $25  million 
requested  for  PSOB  in  FY  1990  is  sufficient  to  fully  fund 
the  authorised  benefits? 

ANSWER:  Yes,  the  amount  requested  is  expected  to  be 
sufficient. 

'  f 

Eggional-lRf  omatifin . g.barina . 

QUESTION:  Last  year  the  Administration  recommended 
elimination  of  the  Regional  information  Sharing  System 
(RISS) ,  but  this  action  was  later  revised  by  Attorney 
General  Neese.  You  again  propose  to  eliminate  RISS  in  FY 
1990.  Does  Attorney  General  Thornburgh  plan  an  eleventh- 
hour  reprieve? 

ANSWER:  There  are  currently  no  plans  to  amend  the 
proposal  to  terminate  RISS  funding. 
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QUESTIONS  Z8  it  not  tni*  that  RI88  is  a  program  of 
national  soopa  since  it  spans  regional  boundaries? 

ANSWER:  There  are  six  regional  networks  that  span  the 
entire  country.  Each  RISS  project  covers  a  specific 
region  of  the  country  and  each  of  them  is  composed  of 
multi-state,  multi- jurisdictional  member  agcincies,  but  the 
regional  networks  operate  Independently  of  one  another. 

QUESTIONS  Does  RISS  perform  an  important  service  in  the 
war  on  drugs? 

ANSWER:  Yes,  it  is  a  tool  for  State  and  local  law 
enforcement  agencies  in  identifying  individuals  involved 
in  drug  crimes  in  other  jurisdictions.  However,  given  the 
scarce  resources  available  for  the  Department,  there  are 
simply  not  enough  dollars  to  fund  every  worthwhile 
program. 

QUESTIONS  The  oonferenos  report  on  your  FY  1989  Appro¬ 
priations  Aot  directs  that  $500,000  be  provided  through 
LEVITICUS  to  investigate  and  prosecute  gold-mining  fraud 
oases.  What  is  the  status  of  this  project? 

ANSWER:  The  grant  was  awarded  by  the  Bureau  of  Justice 
Assistance  in  March  1989.  The  precious  metals  (Goldbrlck) 
element  is  contained  in  the  application  and  will  be 
implemented  in  conjunction  with  the  LEVITICUS  project. 
The  new  grant  provides  $1,175  million  to  LEVITICUS  and 
will  support  the  project  for  the  period  March  1,  1989 
through  February  28,  1990. 

^UYUnilU  Justj-ffe 

QUESTIONS  The  Administrator  of  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention  (OJJDP)  is  now 
authorized  to  waive  termination  of  funds  to  States  not  in 
compliance  with  the  Act.  Of  the  States  not  in  compliance 
are  there  any  plans  to  terminate  funding  and,  if  so,  why? 

ANSWER:  The  waiver  authority  applies  to  compliance  with 
the  Jail  Removal  Mandate  ONLY.  The  Regulation  to 
implement  the  waiver  provision  has  been  drafted  and  is 
currently  under  internal  review.  Once  approved,  it  will 
be  published  in  the  Federal  .Register  for  public  comment 
for  30  days.  Until  the  Regulation  is  published  in  final, 
the  number  of  States  requiring  waiver  will  not  be  known. 

QUESTION:  The  conference — report  for  your  PY  1989 
Appropriations  Aot  directed  that  funding  be  continued  for 
the  National  Council  of  Juvenile  and  Family  Court  Judges 
(NCJFCJ) ,  and  the  Court-Appointed  Special  Advocate  (CASA) 
programs.  What  funding  is  provided  these  programs  for  FY 
1988  and  1989? 

ANSWER:  In  FY  1988,  NCJFCJ  received  a  total  of  $2,482,486 
from  four  separate  grants  (approximately  $400,000  was  for 
new  FY  1988  programs).  In  FY  1989,  OJJDP  plans  to 


387 


continue  these  same  four  grants,  providing  the  appli~ 
cations  receive  favoreUsle  peer  review  recommendations,  for 
a  total  of  $1,944,749.  In  FY  1988,  CASA  received 
$499,995,  and  in  PY  1989,  CASA  was  awarded  a  grant  in  the 
amount  6f  $499,985. 

QOBSTiOMt  X  would  liko  to  ask  your  opinion  on  the 
effectiveness  of  the  national  Lav-Related  Education  (LRE) 
program?  Do  you  believe  the  program  should  be  further 
expanded? 

ANSWER:  An  independent  evaluation  of  the  LRE  program  that 
was  concluded  approximately  eight  years  ago,  revealed 
that  teaching  about  law  and  the  governmental  processes 
could  improve  students'  attitudes,  help  reduce  delinquent 
behavior,  and  improve  citizenship  skills. 

Currently,  forty  States  are  participating  in  the  national 
project  institutionalizing  LRE  in  their  States.  Approxi¬ 
mately  eighteen  national  organizations  and  associations 
have  lent  their  support  to  the  program.  Since  May  of 
1984,  more  than  580  school  districts  have  established  LRE 
programs;  over  1,059  public/private/  partnership  con¬ 
ferences,  training  of  trainers,  and  in-service  workshops 
have  been  conducted  for  43,947  teachers,  lawyers,  judges, 
law  enforcement  and  other  resource  persons,  and  1,942,210 
students  have  been  taught. 

Over  the  past  ten  years,  $20,000,000  in  OJJDP  funds  have 
been  spent  on  LRE.  These  funds  -  have  paid  for  both 
development  of  the  curriculum  and  training  of  teachers. 
OJJDP  has  demonstrated  that  it  is  a  valuable  and  market¬ 
able  resburce.  LRE  could  be  continued  through  the 
purchase  of  service  agreements  between  State  and  local 
school  systems  and  the  principal  IRE  organization,  rather 
than  through  continued  funding  by  OJJDP i  I  believe  it  is 
now  time  to  target  these  scarce  Federal  resources  to  other 
urgently  needed  programs  and  projects. 


QUESTION:  The  Bureau  of  Justice  Statistics  (BJS)  requests 
an  increase  of  $1.1  million  in  order  to  fund  a  Jail  Census 
and  Survey  and  a  National  crime  Survey.  why  are  these 
surveys  required?  ^ 

l^SWER:  Of  the  $1.1  million,  $606,000  is  requested  for 
the  1990  Jail  Census  and  Survey  of  Jail  Inmates  and 
$476*000  is  requested  for  Implementation  of  the  Redesign 
of  the  National  Crime  Survey. 

The  1990  Quinquennial  Nationwide  Survey  of  Jail  Inmates  is 
the  fourth  in  this  BJS  series  •  and  represents  the  only 
national  level  data  on  jail  inmates  and  facilities.  It 
has  been  collected  at  consecutive  five-year  intervals 
since  1972.  Local  jails  house  en  average  dally  population 
of  290,300  inmates  and  account  for  17  million  admissions 
and  releases  each  year.  Sixty  percent  of  the  average 
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daily  population  of  Federal  detainers  are  housed  in  local 
jails.  A  sample  of  6,000  inmates  is  statistically 
representative  of  sentenced  and  unsentenced  inmates  housed 
in  more  than  3,000  jails  throughout  the  country.  Most 
important,  inmates  provide  information  on  their  criminal 
histories  and  drug  and  alcohol  use  patterns,  as  well  as 
the  demographic  and  socioeconomic  characteristics  of  the 
inmates.  This  survey  is  the  only  source  of  data  on  inmate 
substance  abuse  linked  to  adult  and  juvenile  offenses. 

The  National  Crime  Survey  (NCS) ,  the  largest  BJS  series, 
is  the  Nation's  principal  source  of  information  on  crime 
victimization  and  the  victims  of  crime;  it  is  the  second 
largest  survey  (in  sample  size)  that  is  conducted  by  the 
Federal  Government  (the  largest  is  the  unemployment 
survey) .  The  victimization  survey  is  unique  in  that  it 
not  only  measures  crime  Reported  to  the  police,  but  it 
affords  an  accurate  measure  of  ''unreported*  crime  as  well. 
Under  the  NCS  program,  interviews  are  conducted  with 
101,000  persons  in  4^,000  households  in  order  to  obtain 
data  on  the  impact,  frequency  and  consequences  of  criminal 
victimization  in  the  United  States.  The  annual  cost  of 
this  data  collection  and  analysis  is  nearly  $8  million. 
Due  to  its  importance  as  a  national  Indicator  of  crime,  a 
redesign  was  initiated  following  recommendations  by  the 
National  Academy  of  Sciences  in  1977.  This  redesign  has 
now  been  completed  and  the  recommended  changes  have 
received  the  approval  of  a  wide  variety  of  university 
scholars,  practitioners,  and  policymakers.  This  redesign 
cost  more  than  $4  million.  Some  of  the  recommendations 
have  been  implemented  on  a  limited  basis  and  have  proved 
efficacious.  In  1990,  BJS  is  requesting  a  nonrecurring 
enhancement  of  $476,000  that  will  be  added  to  the  BJS  base 
to  fund  the  final  phases  of  this  implementation.  It  is 
obvious  that  the  funding  being  requested  represents  only  a 
relatively  small  part  of  the  annual  costs  of  operating  the 
NCS  program. 

The  redesigned  survey  will  more  fully  measure  the  number 
of  crimes  of  which  Americans  may  be  victims,  including 
rapes,  family  violence,  and  crimes  against  the  household, 
with  vandalism  being  measured  for  the  first  time.  It  will 
also  provide  information  concerning  the  experiences  and 
reactions  of  victims  to  their  contacts  with  police, 
prosecutors,  and  other  officials  of  the  criminal  justice 
system.  New  or  expanded  questions  ar^  designed  to  help 
victims  remember  crimes  they  may  have  forgotten  and 
encourage  them  to  talk  about  sensitive  crimes.  Data  of 
this  nature  have  repeatedly  been  requested  by  policymakers 
including  Congressional  staff,  criminal  justice  profes¬ 
sionals,  victims  advocates  and  support  groups,  and  the 
Attorney  General's  Family  Violence  Task  Force. 

QDESTIOMt  BJS  performs  statistical  surveys  and  analyses 
every  year,  some  on  an  annual  basis.  Is  it  necessary  to 
repeat  some  surveys  every  year,  or  could  some  be  done  on  a 
periodic  basis,  which  would  free  up  funds  to  perform  the 
1990  surveys? 
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ANSWER:  BJS  maintains  approximately  twenty~six  statisti¬ 

cal  series  on  crime  and  the  operation  of  the  criminal 
justice  system  at  all  levels  of  government.  Of  these, 
only  nine  —  NCS  Data  Collection;  National  Prisoner 
Statistics;  Uniform  Parole  Reports;  National  Probation 
Reports;  Federal  Transaction  Statistics;  State  Transaction 
Statistics;  Capital  Punishment;  Expenditure  and  Employ¬ 
ment;  and  Justice  Agency  Survey  —  are  conducted  on  an 
annual-  basis;  the  others  are  conducted  less  frequently, 
but  on  a  statistically  sound  time  basis.  For  those 
conducted  annually,  BJS  is  convinced  of  the  importance  of 
tracking  year-to-year  change  .and  sustaining  trend  data. 
The  majority  of  the  hon-annual  periodic  surveys  are 
collected  on  a  rotation  basis  using  funds  from  the  BJS 
base.  Some  of  these  series  are  quite  large  and  require 
funds  that  exceed  those  t^at  can  be  made  available  from 
the  BJS  base.  Rather  than  requesting  a  significant 
increase  in  the  BJS  base  to  permit  funding  of  all  twenty- 
six  of  these  data  series,  we  believe  it  is  a  more 
economical  and  prudent  course  to  request  funding  for  these 
larger  series  only  during  those  years  in  which  major 
funding  is  required. 

QUESTION;  For  the  record,  provide  a  list  of  census/ 
surveys  performed  In  FY  1988  and  1989  and  their  related 
costs. 

ANSWER:  A  list  is  provided  of  the  major  census/surveys 

that  BJS  has  performed  or  will  perform  in  1988  and  1989 
and  their  related  costs.  It  should  be  noted  that  some  of 
the  costs  of  the  surveys  may  include  carryover  funds  from 
the  prior  fiscal  year. 


1988  1989 


ffENgyg/gVRVliY  TITLE 

National  Crime  Survey  $7 

hsasiMi 

,530,800 

$8,186,000 

National  Prisoner  Statistics 
(includes  Cap.  Punishment  survey) 

637,600 

640,000 

Criminal  Justice  Expenditure  & 
Employment 

148,100 

1,043,000 

Criminal  Justice  Agency  Survey 

100,100 

102,000 

Uniform  Parole  Reports  & 

National  Probation  Reports 

346,400 

345,000 

Local  Jail  Census 

187,600 

220,000 

Judicial  Statistics 

270,900 

525,000 

Juvenile  Inmate  Survey 

298,200 

Law  Enforcement  and 

Administrative  Statistics 

188,500 

65,000 
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g£N.SHS/.SlffiVEY...y.ITLE 

State  Court  Statistics 

1988 

197,931 

1989 

ESTIMATE 

a  •  • 

Prosecution  of  Felony  Arrests 

473,275 

600,000 

Sentencing  Local  Jurisdictions 

401,275 

361,266 

Felony  Sentencing 

294,478 

441,200 

Federal  Transaction  Statistics 
(two‘!-ycar  cost  provided  in  19*d) 

l,lll,9d2 

... 

State  Transaction  Statistics 

153,801 

265, 6b0 

QtJEBTZOHt  What  would  bo  tho  iapoot  If  BJ8  woo  dlrootod  to 
perform  these  two  surveys  from  within  the  funding  levels 
provided  last  year? 


ANSWER:  In  1990,  BJS  would  be  unable  to  both  maintain  the 
essential  continuity  and  integrity  of  all  of  its  ongoing 
statistical  series  and  also  perforin  these  two  projects 
within  the  FY  1989  funding  level.  Accordingly,  shortfalls 
in  funding  would  have  to  be  satisfied  in  1990  through  the 
reduction  or  elimination  of  financial  support  to  the  State 
statistical  Analysis  Centers  that  have  been  historically 
funded  by  BJS  in  more  than  40  States  and  territories. 

As  indicated  in  an  earlier  response,  the  Quinquennial 
Survey  of  Jail  Inmates  is  the  only  survey  which  is  to  be 
conducted  with  the  requested  increase  and  only  partial 
funding  is  being  requested  in  1990.  It  is  not  possible 
for  BJS  to  fund  all  of  the  costs  of  the  Quinquennial 
Survey  of  Jail  Inmates  from  the  BJS  base.  It  is  expected 
that  this  survey  alone  will  cost  more  than  $1,300,000,  of 
which  only  $606,000  is  being  requested  from  the  Congress. 

The  remaining  $476,000  of  the  $1.1  million  increase  is 
being  requested  to  implement  recommended  changes  in  the 
ongoing  National  Crime  Survey  (NCS) .  Funding  is  not  being 
requested  to  conduct  the  existing  annual  National  Crime 
Survey,  but  is  needed  in  order  to  make  some  very  important 
changes  in  the  way  the  survey  is  actually  administered. 
If  the  funds  are  not  provided,  BJS  will  have  no  choice  but 
to  postpone  this  project.  The  money  already  spent  on  the 
redesign  of  the  National  Crime  Survey  represents  possibly 
the  most  thorough  examination  of  a  major  Federal  survey 
ever  undertaken.  It  has  been  praised  for  its  thoroughness 
and  for  the  innovative  features  of  its  research  program. 
Implementation  of  some  of  the  recommended  changes  has 
already  begun.  It  is  important  that  the  remainder  of  the 
redesign  package  not  have  to  be  postponed,  so  that  the 
full  potential  of  the  NCS  can  be  attained  as  expeditiously 
as  possible.  In  February  1989,  BJS  issued  a  publication 
titled  ^Redesign  of  the  National  crime  Survey",  which 
examines  the  evolution  of  the  NCS  and  explains  the 
redesign  project.  The  document  has  been  provided  the 
Subcommittee  under  separate  cover. 
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Mfltlonal  9t  JMgtlffe 

QUESTION t  Th«  congress  provldsd  th«  National  Znatituta  of 
Juatioa  (MIJ)  $21  nillioa  for  VY  1989.  Tha  oonfaraaa 
diraotad  NIJ  to  axpand  thair  afforts  in  FY  1989  on 
raaaaroli  on  a  fiald  prototypa  of  a  lass- than* la ttaal 
vaapon.  Vhat  aotiona  baa  NIJ  takan  in  FY  1989? 

ANSWER:  Shortly  after  the  Conference  Report  was  approved 
and  issued,  the  Institute  opened  negotiations  with  the 
Department  of  Army's  Chemical  Research,  Development,  and 
Engineering  Center  to  continue  testing  of  promising 
chemical  compounds.  To  date,  however,  no  funds  have  been 
obligated.  An  agreement  with  the  Army  to  conduct  a 
partial  test  this  year  for  $250,000  is  expected  to  be 
signed  in  the  near  future.  Also,  the  Institute  is 
negotiating  with  the  University  of  Utah  Medical  School  to 
conduct  a  test  for  $250,000  on  another  very  promising 
compound  which  has  a  reaction  time  of  1  1/2  seconds.  The 
Institute  now  believes  that  rather  than  investing  $500,000 
in  one  full  test  of  one  compound,  that  spending  the  same 
amount  of  money  to  proceed  with  partial  testing  of  two 
compounds  -*  one  of  which  was  unknown  last  year — 
provides  a  greater  chance  of  finding  something  that  works. 

QUESTION:  You  request  an  increase  of  $2  million  to 
design#  develop  and  test  an  effective  less*than*lethal 
weapon.  What  will  these  funds  be  used  for?  Please 
describe  the  type  of  weapon  being  considered? 

ANSWER:  The  less-than-lethal  weapon  that  NIJ  is  proposing 
to  develop  would  utilize  a  safe  chemical  anesthetic,  if 
one  can  be  found.  The  $2  million  in  1990  would  be  used  to 
continue  testing  of  chemical  compounds,  develop  the 
manufacturing  process  for  the  most  promising  of  the 
compounds,  and  initiate  development  of  the  anesthetic 
delivery  system. 

QUESTION:  The  conferees  also  directed  NIJ  to  conduct  an 
Issues  and  Practices  study  on  hate  crimes.  What  is  the 
status  of  this  study? 

ANSWER:  NIJ  recently  funded ■ a  proposal  submitted  by  the 
State  University  of  New  York  at  Albany  and  the  Police 
Foundation  to  examine  hate  or  bias  crime  victimization  in 
New  York  City  and  Baltimore  County.  Both  of  these 
jurisdiction's  police  departments  have  bias  crime  units. 
New  York  City's  includes  anti-gay  violence,  Baltimore 
County's  does  not.  The  project  will  take  approximately  18 
months  to  complete  and  will  provide  new  data  for  sub¬ 
sequent  "Issues  and  Practices"  report. 

In  addition,  the  Institute  is  the  major  contributor  to  the 
National  Academy  of  Sciences'  new  study  on  underlstanding 
and  controlling  violence.  At  NiJ's  request,  the  study 
will  include  a  review  and  analysis  of  the  research 
literature  pertaining  to  hate  violence. 


Wednesday,  March  1, 1989. 
UNITED  STATES  PAROLE  COMMISSION 
WITNE^ES 

BENJAMIN  P.  BAER,  CHAIRMAN 
ELIZABETH  A.  CLARK,  EXECUTIVE  OFFICER 

LINDA  WINES  MARBLE,  DIRECTOR,  CASE  OPERATIONS  AND  PROGRAM 
DEVELOPMENT 

HARRY  H.  FLICKINGER,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINIS¬ 
TRATION 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  CONTROL- 
LER 

ADRIAN  A.  CURTIS,  DIRECTOR,  BUDGET  STAFF 

iNTOODUCnON 

Mr.  Eai^y.  The  committee  will  come  to  order. 

Continuing  with  our  review  of  the  Department  of  Justice^  we  will 
now  hear  testimony  from  the  United  States  Parole  Commission. 
%e  Commission  requests  $10,835,000  in  Fiscal  Year  1990.  We  will 
insert  in  the  record  at  this  point  the  Commission’s  Fiscal  Year  1990 
budget  justifications, 
rnie  justification  materials  follow:] 
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Mr.  Early.  The  committee  is  pleased^  to^  welcome  ^aiOt  the 
Chairman  of  the  Parole  Commission^  Mr.  Bmyamin  F.  Baer.  Mi, 
Baer,  you 'may  proceed  with. your  statementi- 

Opening  STATBliENT 

Mr.  Baer.  Mr.  Chairman  and  members  of  the  committee,  Fm 
pleased  to  have  the  opportunity  to- appear  before  you  in  support  of 
the  1990  budget  request  for  the  Unit^  States  Parole  Commission. 

The  1990  budget  request  is  for  $10,335,000,  131  permanent  posi¬ 
tions  and  126  workyeais.  This  represents  a  net  decrease  of 
$668,000,  30  positions  and  30  wmrkyears  firom  the  1989  appropria¬ 
tion  enacted. 

The  decrease  in  funding  is  necessitated  as  a  direct  result  of  the 
enactment  of  the  Compr^ensive  Crime  Control  Act  of  1984  and 
the^  implementation  of  the  Sentencing  Jpo^ndssion  guidelines, 
which  went  into  effect  on  liloyember  1, 1987.  And,  as  you  knowj  Mr. 
Chairman,  the  Supreme  Court  recently  upheld  the  constitutionality 
of  that  Act. 

The  Pamle  Conunission's  workload  has  already  begun  to  dimin¬ 
ish  and  will  continue  to  do  so.  Therefore,  a  reduction  in  funding  is 
beinir  sought  as  a  result  of  the  decrease  in  the  workload. 

This  concludes  my  statement,  Mr.  Chairman.  I  appreciate  the  op¬ 
portunity  to  present  the  Par<de  Commission’s  budget  request  to  the 
subcommittee.  I  will  be  hai^y  to  answer  any  questions  you  may 
have. 

NEW  BUDGET  PROJECTIONS 

Mr.  Sa^y.  Mr.  Baer,  we’re  delighted  to  have  you  here;  At  least 
I^m  delighted  to  have  you  here.  You  are  in  a  thankless  role.  T^e 
Parole  (^mission  isn’t  an  area  that  you  get  any  praises  I  think 
the  Willie  Horton  incident-  in  the  last  election  probably  set  us  back 
for  a  long  time. 

Now  that  the  omstitutionality  of  the  new  sentencing  guidelines 
has  been  affirmed,,  do  you  anticipate-  any  significant  changes  in 
workload  that  you  ^d  not  account  for  in  the  request  before  us? 

Mr.  Baer.  Yes,  sir,  Mr..  Chairman,  There  were  three  specific  oc¬ 
currences  that  we  didn^t  know  about  last  summer  when  we  ap¬ 
pear^  before  0MB.  One,  the  Anti-Drug- Abuse  Act  of  1988,  had  a 
provision  pertatining  to  new  authmity  given  to:  the  Commission 
oyer  transfer  treaty  case  prisoners.  In  that  law  there  was  a- section 
which  gave  the  Paride  Commission  the  re^wtisibility  for  conduct¬ 
ing  wlmt  are  in  effect  sentencing  hearings.  Using  tne-  l^ntoncing 
Commission  guidelines.  This  proc^ure  is  much  more  formal  uian 
we  ordinarily  have.  The  prisoners  appeal  will  actually  go  to  a  cir- 
^  there  will  be  some,  not  a  laige  number,  ai^roximate- 
ly  130  hearings  next  year  we  vmi  need  to  conduct,  but  they’ll  be 
qmte  complicated; 

Secondly,  we  lost  a  longstanding  suit,  a  nationwide  class  action 
suit,  referred  to  as  the  Cosgrove  case,  in  which  the  Parcde  Commis¬ 
sion  has  to  rehear  the  cases  of  a  law  number  of  D;C.  prisoners 
who  are  m  the  Federal  Bureau  of  Prisons  facilities.  That  will 
raean  about  an  additimial  1,000  hearings  during  the  1990  Fis<^ 
Year. 
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And  finally,  as  a  result  of  the  Supreme  Court  decision,  and  the 
fact  that  prior  to  that  decision,  a  number  of  judges  who  thought 
the  law  was  unconstitutional,  committed  persons  under  the  old 
law,  making  them  parole  elgible.  Specifically,  they  committed  these 
new  law  defendants  under  the  old  law  procedures.  Now,  the  De¬ 
partment  has  concluded  that  if  those  people  do  not  appeal,  then 
the  old  law  parole  eligible  sentence  will  stand.  And  so  we  have  to 
hear  those  cases.  Some  of  them  have  long  term  sentences  which 
will  require  us  to  conduct  hearings.  There  will  be  an  additional  900 
to  1,000  hearings  that  we  didn't  know  about  last  summer. 

Mr.  Early.  Well,  with  those  comments,  your  request  projects 
some  significant  workload  reductions,  a  88  percent  cut  in  hearings 
and  a  26  percent  decrease  in  appeals.  Do  you  believe  you’re  being  a 
little  conservative  in  estimating  your  staffing  reductions,  which  in 
this  budget  equates  to  only  an  18  percent  reduction? 

Mr.  Baer.  Mr.  Chairman,  since  you  asked,  if  we  had  known  these 
things  last  summer,  we  probably  would  have  asked  for  a  reduction 
of  about  25  positions  instead  of  80. 

Mr.  Early.  Well,  why  don't  you  elaborate  on  that  for  the  record. 
I  see  judges  from  all  over  the  country,  Mr.  Chairman,  and  they're 
saying,  at  least,  in  my  State  in  three  particular  places,  they  say, 
tell  the  sheriff  to  reduce  the  size  of  the  population  in  the  prison.  At 
the  same  time,  if  you  ask  any  of  those  judges,  to  pick  the  prisoners 
we're  going  to  let  out,  or  which  prisoners  are  the  ones  that  you  put 
in  there,  they’d  all  say,  gee,  don't  let  any  of  the  ones  that  1  put  in 
there  out.  I  mean,  theyTe  not  practical  at  all.  We're  not  making 
the  tough  decisions  in  parole  that  I  think  we  have  to  make,  Mr. 
Baer. 

[The  information  follows:] 

U.S.  Parole  Commission 

The  Commission  was  unable  to  account  for  three  new  requirements  that  have  oc¬ 
curred.  They  are  as  follows: 

The  Anti-Drug  Abuse  Act  of  1988  gave  the  Commission  new  authority  over  trans¬ 
fer  treaty  case  prisoners.  It  is  projected  that  over  the  next  year  at  least  180  prison¬ 
ers  will  be  transferred  under  the  provisions  of  the  treaty: 

In  January  of  this  year  the  C^ommission  lost  a  nationwide  class  action  suit  in  the 
case  of  Cosgrove  vs.  Thornburg.  As  a  result,  the  Commission  must  rehear  all  D.C. 
prisoners  confined  in  federal  institutions  using  D.C.  Guidelines.  It  is  estimated  this 
will  result  in  an  additional  1,000  hearings  during  FY  1990;  and 

Finally,  the  Commission  will  have  a  greater  workload  than  expected  during  FY 
1990  because  of  a  Department  of  Justice  decision,  as  a  result  of  the  Supreme  Court 
decision  upholding  the  constitutionally  of  the  Sentencing  Guidelines.  A  number  of 
courts  had  ruled  the  Guidelines  unconstitutional  and  sentenced  the  offenders  under 
the  old  law.  The  Department  has  decided  that  if  they  do  not  appeal  the  case,  and 
the  prisoner  does  not  appeal  the  case,  the  sentence  as  dven  by  the  court  will  stand. 
Of  the  approximately  900-1,000  cases,  the  Government  has  appealed  only  80. 

0MB  REQUEST 

Mr.  Early.  What  was  your  budget  request  to  0MB? 

Mr.  Baer.  The  request  was  126  workyears,  $10,747,000,  131 - 

Mr.  Early.  Ten  million,  what? 

Mr.  Baer.  Ten  million,  seven  hundred  and  forty-seven  thousand, 
and  131  positions. 
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Mr.  Early.  They  made  reductions.  Do  you  know  how  they  ar¬ 
rived  at  the  four  hundred  plus? 

Mr.  Baer.  Those  were  all  in  the  mandatory  increases  mainly  in 
pay  and  rent. 

Mr.  Early.  Well,  did  they  tell  you,  don’t  give  any  pay  increase, 
or  did  they  tell  you,  don’t  pay  the  rent? 

Mr.  Baer.  No,  sir. 


ADDITIONAL  WORKLOAD 

Mr.  Early.  I  mean,  we’re  playing  games  with  these  budgets  in 
0MB. 

Have  there  been  any  changes  in  the  law  or  in  the  Commission’s 
circumstances  since  the  submission  of  your  budget  request  to  0MB, 
which  was  only  three  or  four  months  ago? 

Mr.  Baer.  Yes,  the  three  thinm  that!  mentioned,  Mr.  Chairman. 

Mr.  Early.  Well,  those  are  all  going  to  expand  your  responsibil¬ 
ity. 

Mr.  Baer.  Those  were  changes  that  either  a  lawsuit  or  a  change 
in  the  law  will  reouire  us  to  conduct  additional  hearings.  As  I  was 
saying,  if  we  would  have  known  that,  our  budget  proposal  would 
have  been  droning  about  26  positions  instead  of  80. 

Mr.  Early.  How  can  you  make  that  happen,  Mr.  Baer,  with  the 
reduction  in  your  budget,  and  then  by  judicial  action,  you’re  sup¬ 
posed  to  have  an  increase  in  the  number  of  hearings.  I  mean,  are 
you  just  ping  to  rubber  stamp  them?  Are  you  going  to  make  a  de¬ 
cision  before  von  hear  the  evidence? 

Mr.  Baer.  No,  sir.  We  do  not  do  any  rubber  stamping,  Mr.  Chair¬ 
man.  Our  examiners  conduct  a  very  thorough  and  hopefully,  a  fair 
hearing. 

Mr.  Early.  I’m  not  looking  to  put  people  that  shouldn’t  be  out  on 
the  street,  out  on  the  street.  But  I’m  looking  for  solutions  and 
those  are  tough  choices  which  the  Congress  won’t  make,  and  the 
0MB  won’t  make. 

Under  the  sentencing  guidelines  all  cases  released  b^  the  Parole 
Commission,  and  under  the  Commission’s  jurisdiction,  will  be 
transferred  to  the  courts  for  supervision.  Now,  I  hear  from  the 
judges  who  come  in  here  and  tell  us  that  we  keep  giving  them 
more  and  more  responsibility,  and  more  programs  and  less  money. 
I  think  its  true  when  they  say  that.  But  if  that’s  going  to  happen, 
we’re  going  to  transfer  it  to  the  courts  for  supervision.  In  addition 
the  new  law  provides  for  supervised  release,  which  will  also  be 
handled  by  the  courts. 

COURTS  WORKLOAD  INCREASE 

In  your  opinion,  will  the  courts  be  able  to  handle  the  additional 
workload? 

Mr.  Baer.  Well,  Mr.  Chairman,  I’m  not  responsible  for  the 
budget  request  for  the  courts  or  judiciary,  but  like  you,  Mr.  Chair¬ 
man,  I  talk  to  a  number  of  judps  around  the  country,  and  I  can 
telWou  that  a  lot  of  the  judges  don’t  know - 

Mr*.  Early.  I  know  you’re  not  responsible.  I  want  to  know  your 
professional  opinion.  You’ve  been  in  this  business  a  long  time - 

Mr.  Baer.  Yes,  sir. 
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Mr.  Early  [continuing].  How  would  you  suggest  it  be  handled? 

Mr.  Baer.  I  was  leading  up  to  that. 

The  answer  I  was  Ha3rin^  was  that  a  number  of  judges  don’t  know 
they’re  going  to  have  this  additional  responsibility.  For  69  years 
when  a  prisoner  left  mison,  he  has  been  supervise  by  an  Executive 
Branch  agency.  'The  Parole  Board,  before  the  Parole  Commission, 
had  jurisdiction  of  all  those  cases,  although  the  actual  supervision 
is  carried  out  by  a  United  States  Probation  officer. 

Under  this  new  law  Congress  passed  in  1984,  since  it  abolished 
the  Parole  Commission,  it  had  to  give  the  supervision  to  somebodv, 
so  it  dropped  it  on  the  courts.  So  there  will  be  approximately  8,000 
revocation  hearings  a  year.  We  had  2,850  last  year.  Now  a  number 
of  those  hearings  were  held  in  the  prisons  because  there  was  either 
a  new  conviction,  or  the  parolee  admitted  the  violation  in  the  pre¬ 
liminary  interview.  So  if  s  appropriate  to  send  them  back  to  the 
prison  for  the  hearing.  Under  this  new  law,  that  won’t  happen. 
You’re  going  to  have  about  8,000  additional  hearings  that  have  to 
be  held  in  a  court. 

Mr.  Early.  And  then  we’ll  have  to  pay  to  transfer  them  back 
and  forth? 

Mr.  Baer.  If  you’re  asking  me  will  they  have  to  be  held  until 
that  hearing,  the  answer  is  yes,  so  I  suppose  it’s  additional  work¬ 
load  for  the  marshal. 

Mr.  Early.  I  would  assume  so.  I  mean,  we’re  not  going  to  put 
them  on  a  bus  and  send  them  by  themselves,  are  we? 

Mr.  Baer.  So,  the  question  of  whether  the  courts  can  handle 
that,  I  mean,  perhaps  it’s  not  appropriate  for  me  to  answer  it,  but 
you  asked  me  the  question. 

Mr.  Early.  You’re  darn  right  I  asked  you  the  question. 

You  say  you  don’t  think - 

Mr.  Baer.  In  my  opinion  the  Parole  Commission  could  conduct 
these  hearings  much  more  cost-effectively. 

Mr.  Early.  I  don’t  know  how  the  judges  can  supervise  the  per¬ 
sonnel,  from  the  testimony  they’ve  given  us.  They  come  in  here 
stating  that  we  k^  giving  them  more  and  more  responsibility  and 
no  more  monies.  'The  vaccination  compensation  pro^am  is  one  ex¬ 
ample.  Is  this  tempting  them  to  sort  of  run  over  the  probation  de¬ 
partment? 

Mr.  Baer.  Well,  the  probation  service  is  one  element  in  the 
whole  judicial^ 

Mr.  Early.  TTiev’re  going  to  be  responsible  for  supervising  them. 
What’s  going  to  nappen  when  we  have  a  Willie  Horton,  are  we 
going  to  nold  the  judge  resi^nsible? 

Mr.  Baer.  Well,  I  guess  it  depends  on  the  circumstances  of  why 
“Willie  Horton  is  out  there.” 

Mr.  Early.  After  your  testimonr  today,  we’re  going  to  hear  testi¬ 
mony  from  the  Bureau  of  Prisons.  'They’re  going  to  paint  a  picture  that 
it’s  a  little  better  situation  than  it  is.  I  mean,  in  the  real  world  we 
don’t  have  the  facilities  to  house  these  people. 

COMMUNITY  TREATMENT  CENTERS 

Tell  me,  are  you  familiar  with  the  Community  Treatment  Cen¬ 
ters?  I 
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Mr.  Baer.  The  half-way  houses? 

Mr.  Early.  Yes,  the  half-way  houses.  I  don't  know  which  half  it 

is,  as  far  as  us  putting  people  into  them.  I  mean  there  is  no  super¬ 
vision,  in  those  half-way  houses,  in  this  member’s  opinion.  Would 
you  comment  on  that? 

Mr.  Baer.  Well,  all  I  can  say  is  they’re  under  a  private  contrac¬ 
tor.  I  can  give  you  an  opinion  that— 

Mr.  Early.  The  private  contract  is  to  make  money  isn^t  it?  I 
mean,  the  person  that’s  involved  in  that  isn’t  really  for— not  that 
they’re  bad  people,  but  they’re  not  really  for  implementing  our - 

Mr.  Baer.  Prom  mv  own  personal  observation,  there’s  quite  a 
range  in  the  quality  of  the  semces. 

I  can  express  an  opinion  since  you  asked  me.  I  don’t  think  the 
Bureau  has  enough  resources  to  monitor  those  300-plus  contract  fa¬ 
cilities  that  are.  out  there. 

ELECTRONIC  MONITORING  PROJECT 

Mr.  Early.  So,  all  the  people,  the  Administration  and  the  Con¬ 
gress,  think  that  we’ve  got  a  program  that  works,  and  it  doesn’t 
work.  I,  as  you  know,  recently,  visited  the  new  electronic  monitor¬ 
ing  pr^am  that  you’re  trying  to  implement. 

Mr.  Baer.  Yes,  sir. 

Mr.  Early.  And  I  was  very  surprised  by  the  people  under  that 
system.  'They  all  told  me  they  would  not  participate  in  just  house 
arrest,  100  percent  house  arrest  at  all.  They  said  that  would  be  dis¬ 
astrous.  The  public  perceives  that  that  would  be  easy  living. 

I  mean,  I  ask  anyone  to  lock  themselves  in  their  house  with  their 
wives  and  their  kids  and  try  to  stay  there  for  several  months. 
[Laughter.] 

Mr.  Baer.  It  might  be  cruel  and  inhuman  punishment. 

Mr.  Early.  It  absolutely  would  be.  [Laughter.] 

Mr.  Early.  But  it’s  an  alternative  I  reeuly  think  we  have  to  look 
at,  Mr.  Baer.  Yesterday  I  read  the  Attorney  General’s  statement 
over  and  over,  and  you  know  what  we’re  going  to  do  on  this?  We're 
going  to  end  up  studying  it  for  the  seven  hundred  and  twelfth  time. 

You  've  been  in  the  business  a  long  time,  Mr.  Baer,  and  I’ve 
never  heard  anyone  s^  you  were  easy. 

Mr.  Baer.  Well,  Mr.  Chairman,  in  reference  to  what  you’re 
really  asking  about,  we’ve  had  a  pilot  project  in  the  Southern  Dis? 
trict  of  Florida  and  in  the  Central  District  of  California,  the  Los 
Angeles  area  for  over  a  year  now.  And  we’ve  learned  a  lot  about 
electronic  monitoring.  1  think  the  Bureau  has  learned  a  lot  about 

it.  The  probation  omce  is  carrying  it  out,  and  they  have  benefited 
from  it.  There  were  some  bu^s  in  the  technology,  but  I  think  that  it 
is  very  useful  and  cost-effective,  and  actually  provides  better  public 
protection.  This  is  my  opinion,  and  Mr.  Quinlan  may  or  may  not 
agree  with  me— but  it  really  provides  better  public  protection  than 
the  way  a  lot  of  the  half-way  houses  operate. 

Mr.  Early.  Most  of  the  half-way  houses,  wouldn’t  you  say? 

Mr.  Baer.  At  least  some  of  them. 

Mr.  Early.  Most  of  them.  You  say  some,  I  want  to  say  a  big  some 
or  a  small  some. 
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Mr.  Baer.  But  under  the  electronic  monitoring  where  the  person 
is  home  except  when  he’s  working  then  we,  the  Government,  know 
where  he  is. 


BUDGET  REDUCTION 

Mr.  Early.  And  I'll  tell  you  why  I  was  impressed  with  it.  Chair¬ 
man  Baer.  The  people  you  had  on  electronic  monitoring,  and  there 
weren’t  many,  but  they  weren’t  the  easy  cases.  They’re  the  tough 
cases.  They’re  drug  cases.  They  were  home— I  visited  a  half  dozen 
unexpectedly,  and  I  wasn’t  comfortable  with  it.  They  were  drug 
cases.  And  rm  sure  some  of  them  were  users.  Their  recidivism  rate 
is  probably  going  to  be  hi«h.  And  I  see  nothing  in  the  testimony 
from  the  Attorney  General,  or  in  anything  I’ve  read  from  you  or 
from  the  Bureau  of  Prisons  that  really  addresses  that  the  Federal 
population  is  shifting  from  non-drug  prisoners— and  I’ll  ask  Mr. 
Quinlan  that  when  he  comes  up,  what  the  non-drug  related  prison 
population  was  a  few  years  back.  I've  heard  numbers  that  our 
prison  population  is  going  to  be  70  percent  drug  connected  in  a 
matter  of  a  few  years.  That’s  going  to  make  it  harder. 

For  you  to  come  in  here  suggesting  a  reduction  in  the  budget  is 
not  saving  money,  in  this  member’s  opinion.  It’s  really  not  being 
responsible,  and  it’s  not  being  honest. 

Mr.  Baer.  Well,  you  know,  Mr.  Chairman,  the  requested  budget 
reduction  reflects  the  fact  that  Congress  has  abolished  the  United 
States  Parole  Commission  as  of  November,  1992. 

Mr.  Early.  In  our  system,  m^ority  rules.  I  don't  agree  with  that 
change.  I  think  it  was  a  mistake.  I  think  the  mandatory  sentence 
was  a  mistake. 

I  asked  the  Attorney  General  yesterday,  when  the  Parole  Com¬ 
mission  goes  out  of  business  in  1992,  what’s  going  to  happen.  His 
response  was,  well,  there  will  be  another  one.  1  mean,  some  parole 
commission  is  going  to  sit  there  and  that  was  an  honest  answer.  I 
think  he’d  have  to  retract  it  if  the  media  pressed  him  on  it,  but  I 
don’t  know  why  we’re  abolishing  it.  I  mean,  I  see  the  role  of  the 
Parole  Commission  getting  bigger,  and  bigger,  and  bigger,  and 
we’re  reducing  it.  It  would  be  something  else  if  the  Parole  Com¬ 
mission  had  b^n  ineffective,  and  didn’t  nave,  so-to-speak,  a  track 
record.  I  just  can’t  understand  this. 

Mr.  Baer.  I  think  this  project  could  be  expanded  if  we  had  the 
resources.  The  problem  is  that  the  people  that  have  to  do  that  su¬ 
pervision  are  over  in  the  judicial  branch.  So,  if  you  really  wanted 
to  expand  it,  then  you,  the  Appropriations  Committee^  should  put 
some  money  in  that  budget  earmarked  for  that  specific  purpose. 
The  Bureau  and  we,  and  the  Probation  staff,  could  work  it  out. 

Mr.  Early.  I,  for  one,  am  going  to  advocate  that.  In  previous  tes¬ 
timony,  you  and  Mr.  Carlson,  and  Mr.  Quinlan  of  the  Bureau  of 
Prison,  have  always  suggested  to  this  committee  that  people  going 
out  on  the  street  are  going  to  be  as  good  as  the  parole  department. 
I  agree  with  that,  but  it  isn’t  going  to  be  a  Question  of  not  getting 
the  best  people  and  keeping  the  b^t  people,  with  a  unique  type  of 
problem,  as  far  as  more  prisoners  are  going  to  be  non-English 
speaking,  we’re  going  to  have  to  have  some  bilingual  parole  offi¬ 
cers. 
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If  there’s  an  area  that  we  could  spend  money  to  save  money,  it 
would  be  to  beef  up  the  Parole  Commission,  in  my  opinion,  right 
now,  and  to  implement  the  electronic  monitoring  s^rstem  and  a 
couple  of  other  systems  that  would  really  be  tough  decisions  for  ev¬ 
erybody. 

Mr.  Baer.  We’d  be  very  happy  to  work  with  you  on  that,  Mr. 
Chairman. 

Mr.  Early.  Well,  you  ha^  e  until  1992.  I’ve  got  two  elections 
before  that.  [Laughter.] 

Do  you  have  any  idea  what  it  would  cost  to  expand  that  electron¬ 
ic  monitoring  program? 

Mr.  Baer.  Well - 

Mr.  Early.  Why  don’t  you  provide  it  for  the  record? 

Mr.  Baer.  Yes,  sir. 

Mr.  Early.  And.  the  type  of  expansion  that  could  cover  several 
hundred  or  even  a  thousand  people. 

Mr.  Baer.  We’d  be  very  happy  to  do  that. 

[The  information  follows:] 

Elbctronio  Monitoriko  Program 

The  Electronic  Monitoring  Program  can  provide  a  better  transition  between  con¬ 
finement  and  freedom  in  the  community  than  does  a  Community  Treatment  Center 
Program,  and  at  much  lower  cost,  without  Jeopardizing  public  protection.  Under  this 
program,  selected,  non-dangerous  offenders  who  do  not  need  the  services  of  a  Com¬ 
munity  Treatment  Center  can  be  released  directly  to  the  community  instead  of  a 
halfW^  house,  ordinarily  up  to  6  months  prior  to  the  previously  scheduled  release 
date.  The  offenders  will  abide  by  a  curfew  monitored  through  electronic  surveil¬ 
lance.  Participants  are  restricted  to  their  home,  except  for  the  purpose  of  employ¬ 
ment  or  other  necessary  activities  such  a  participation  in  drug  counseling  or  church 
services  which  must  be  given  prior  approval  by  the  supervising  officer. 

If  given  the  opportunity,  I  would  propose  an  expansiion  of  the  existing  Electronic 
Monitoring  Projects  In  Miami  and  Los  Angel 


Although  eventually,  I  would  like  to  have  similar  Electronic  Monitoring  Pronams 
in  all  94  Judicial  districts,  the  Probation  Service  maintains  that  it  is  not  practical  to 
expand  this  program  to  all  94  districts  at  one  time.  Therefore,  I  would  propose  an 
expanded,  but  more  limited  prc^am  initially— approximately  10  to  12  districts. 

We  could  have  approximately  2,000  releases  rar  year  in  Electronic  Monitoring 
Programs  at  an  annual  cost  of  approximately  $6.7  million,  as  compared  to  the  Com¬ 
munity  Treatment  Center  Cost  of  approximately  $11  million  per  year. 

PUBUC  PROTECTION  UNDER  ELECTRONIC  MONITORING 

Mr.  Early.  In  your  opinion,  would  people  be  more  secure  under 
electronic  monitoring  or  under  the  half-way  houses  that  we  lease 
now? 

Mr.  Baer.  Well,  as  the  private  operated  ones  have  been  operat¬ 
ing,  many  of  them  for  the  last  two  years,  compared  to  the  electron¬ 
ic  monitoring  and  the  close  controls  it  provides,  yes,  I  think  there 
would  be  better  public  protection,  and  l  think  we  could  do  it  with 
less  money. 

Mr.  Early.  You  took  a  long  time  to  say  that.  Chairman  Baer. 
You  sound  like  one  of  us.  The  answer  to  the  question  is  then,  in 
your  opinion,  that  the  people  would  be  better  potected,  even 
though  there  would  be  some  things  that  wouldn^t  go  perfectly, 
under  electronic  monitoring  than  they  are  under  some  of  the  cur¬ 
rent  release  programs? 

Mr.  Baer.  Yes,  sir.  i 
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Mr.  Early.  Because  the  perception— I  mean,  if  we  try  to  imple¬ 
ment  some  of  these  things  such  as  house  arrest  and  others  there 
will  be  demagoguery  that  will  try  to  suggest  we’re  trying  to  be 
easier.  I  think  we’re  being  a  lot  harder.  With  the  electronic  moni¬ 
toring,  we  know  where  the  individual  is  all  the  time,  because  he 
had  to  be  in  the  house  to  send  out  the  signal.  He  had  to  wear  the 
bracelet  around  his  leg,  and  he  could  not  tamper  with. 

Mr.  Baer.  I  agree  with  that.  I  think  we  have  to  stress  that  it’s 
better  public  protection,  and  it  isn’t  easy.  It’s  not  soft  on  the  of¬ 
fender. 

Mr.  Early.  No,  it’s  not.  It’s  a  lot  harder. 

One  final  question.  Every  one  of  the  inmates  that  I  visited  said 
that  they  would  much  prefer  to  be  in  the  communitv  half-way 
house.  Every  single  one  of  them,  not  one  exception,  said  that  they 
really  didn’t  know  what  they  were  doing  when  they  got  into  the 
electronic  monitoring  program,  that  there  would  be  much  less  su¬ 
pervision  under  the  halmay  house  program— do  you  agree  with 
that? 

Mr.  Baer.  I  think  because  they  have  more  freedom.  Yes,  I  agree. 

Mr.  Early.  Mr.  Chairman,  I  want  to  thank  you  for  your  testimo¬ 
ny.  I  really  want  your  Board  Members  to  know,  at  least  from  this 
member,  I  think  the  Parole  Commission,  in  my  14  years,  has  been 
excellent.  Every  case  you  get  involved  in,  if  you  don't  let  prisoners 
out  you  can’t  make  any  trouble.  But  if  you  make  a  decision  to  let 
them  out,  you're  addressing  some  of  the  problems  that  we  have, 
and  you're  being  responsible  in  that  you're  suggesting  that  we're 
putting  out  the  least  serious  offenders  we  have. 

Mr.  Baer.  'Thank  you,  Mr.  Chairman. 


Thursday,  March  2, 1989. 

GENERAL  LEGAL  ACTIVITIES  APPROPRIATION 

WITNESSES 

HAROLD  G.  CHRISTENSEN,  DEPUTY  ATTORNEY  GENERAL 

JAMES  I.K.  KNAPP,  ACTING  ASSISTANT  ATTORNEY  GENERAL,  TAX  DIVI¬ 
SION 

EDWARD  S.G.  DENNIS,  JR.,  ASSISTANT  ATTORNEY  GENERAL,  CRIMINAL 
DIVISION 

STUART  E.  SCHIFFER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  CIVIL 
DIVISION 

DONALD  A.  CARR,  ACTING  ASSISTANT  ATIORNEY  GENERAL,  LAND  AND 
NATURAL  RESOURCES  DIVISION 

JAMES  P.  TURNER,  ACTING  ASSISTANT  ATTORNEY  GENERAL,  CIVIL 
RIGHTS  DIVISION 

RICHARD  C.  STEINER,  CHIEF,  INTERPOL-US  NATIONAL  CENTRAL  BUREAU 

LAWRENCE  J.  SISKIND,  SPECIAL  COUNSEL  FOR  IMMIGRATION-RELATED 
UNFAIR  EMPLOYMENT  PRACTICES 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  CONTROL¬ 
LER 

STEPHEN  R.  COLGATE,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  INFOR¬ 
MATION  AND  ADMINISTRATIVE  SERVICES 

ADRIAN  A.  CURTIS,  DIRECTOR,  BUDGET  STAFF 

ROBERT  K.  BRATT,  DIRECTOR,  OFFICE  OF  REDRESS  ADMINISTATION, 
CIVIL  RIGHTS  DIVISION 


1990  REQUEST 

Mr.  Early.  The  Committee  will  come  to  order.  Continuing  with 
our  review  of  the  Department  of  Justice,  we  will  now  hear  testimo¬ 
ny  concerning  the  General  Legal  Activities  Appropriation  and  the 
new  Civil  Liberty  Public  Education  Fund.  General  legal  activities 
request  $295,289,000  in  fiscal  year  1990,  and  the  Department  re¬ 
quests  $20  million  for  the  fund.  We  will  insert  in  the  record,  at  this 
point,  the  fiscal  year  1990  budget  justifications  for  these  accounts. 

[The  fiscal  year  1990  budget  justifications  follow:] 
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_ _ .  DEPARTMENT  OF  JUSTICE 

Legal  Activltlaa 

Salaries  and  expenses,  General  Legal  Activities 
Prograa  and  Financing  (in  thousands  of  dollars) 

lf«wn-Ti-.  15.0128-0-1-752 

1989 

Presently 

1989 

Revised 

1989 

Proposed 

froaraa  fry  agtlvitigti 

Direct  prograa 
.01  Conduct  of  Supreae  Court 

Available 

Estiaate 

Suppleaental 

proceedings . 

4,181 

4,181 

.02  General  tax  aatters . 

37,543 

37,543 

.03  Criainal  aatters . . 

52,830 

52,830 

.04  Claias,  custoas,  and 

general  civil  natters.... 

84,400 

84,400 

.05  Land,  natural  resources; 

and  Indian  aatters . 

26,456 

26,456 

.06  Legal  opinions. . 

2,590 

2,590 

2,100 

.07  Civil  rights  aatters . 

25,656 

27,756 

.  08  Interpol . . 

4,348 

4,348 

.  09  Independent  counsel . . 

see 

«  •  a 

.10  Legal  activities  office 

4,726 

4,726 

.11  Special  Counsel  for 

discrlnination . 

2,064 

2,064 

.91  Total  direct  prograa. 

244,794 

246,894 

2,100 

Reimbursable  prograa . 

30,618 

30,618 

10.  Total  obligations.... 

Einancin.^ 

Offsetting  collections  froa 

275,412 

277,512 

2,100 

-30,618 

-30,618 

21.40  Unobligated  balance. 

-2,817 

-2,817 

24.40  Unobligated  balenca,  end 

of  year . 

2,817 

2,817 

39.00  Budget  authority . 

244,794 

246,894 

2,100 

40.00  Appropriation . 

244,794 

244,794 

41.00  Transferred  from  other 

accounts . . . 

... 

2,100 

2,100 

43.00  Appropriation ( ad j  usted) 

244,794 

246,894 

2,100 

71.00  Obligations  incurred, net 

244,794 

246,894 

2,100 

72.40  Obligated  balance,  start 

of  year . 

12,990 

12,990 

74.40  Obligated  balance,  end 

of  year . 

-31,061 

-31,334 

273 

90.00  Outlays . . . . 

226,723 

228,550 

1,827 

) 
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tTMMM  MW  304  f  DEPAPTNEMT  OF  JUSTICE 

.  L^gal  Actlvltlw 

Salarlas  and  axpansas,  Oanaral  Lagal  Activities 
Object  Classification  (in  thousands  of  .dollars) 

tt«rrr-i-“-e  3^5.05^28-0-1-752 

1989 

1989 

1989 

pQggonngl  coBpengatigni. 

Presently 

Available 

Revised 

Estimate 

Proposed 

Supplemental 

11. 1  Full-time  permanent . 

117,440 

59 

419 

LI. 3  Other  than  full-time 

permanent . 

3,865 

3,865 

LI. 5  Other  personnel 

compensation . 

1,331 

1,331 

L1.8  Special  personal 

services  payments . 

1,326 

1,326 

11.9  Total  personnel 

compensation . 

123,962 

124,381 

419 

L2.1  Civilian  personnel 

benefits . 

20,501 

20,606 

105 

I3-.0  Benefits  for  former 

personnel . 

72 

72 

21.0  Travel  and  transportation 
of  persons . 

9,204 

9,248 

44 

22.0  Transportation  of  things. 

1,125 

1,125 

282 

23.1  Rental  payments  to  6SA... 

28,071 

28,353 

23.3  Communications,  utilities 
and  misc.  charges . 

18,884 

19,101 

217 

24.0  Printing  and  reproduc¬ 
tion . 

1,953 

1,981 

28 

25.0  Other  services . 

33,357 

34,221 

864 

26.0  Supplies  and  materials... 

2,211 

2,267 

56 

31.0  Equipment .  ' 

4,574 

4,659 

85 

41.0  Grants . 

860 

860 

42.0  Insurance  claims  and 

indemnities . 

20 

20 

99.0  Direct  obligations . 

244,794 

246,894 

2,100 

99.0  Reimbursable  obligations. 

30,618 

30,618 

99.9  Total  obligations . 

275,412 

277,512 

2,100 
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HAROLD  G.  CHRISTENSEN 

Mr.  Early.  The  Committee  is  pleased  to  welcome,  for  his  first  ap¬ 
pearance,  Deputy  Attorney  General  Harold  G.  Christensen.  We  will 
insert  your  biography  in  the  record  at  this  point,  and  then  you  may 
proceed  with  your  statement  in  your  own  manner. 

[The  biography  of  Mr.  Christensen  follows;]  , 

Bioqraphy  of  Harold  G.  Christensen 

Harold  G.  Christensen  was  confirmed  by  Congress  as  Deputy  Attorney  General  of 
the  United  States  C^tober  4, 1988. 

Mr.  Christensen  was  formerly  Chairman  of  the  Board  of  Snow,  Christensen  & 
Martineau,  a  prominent  Salt  Lake  City,  Utah  law  firm  which  he  joined  in  1953. 

He  has  been  affiliated  with  the  following  associations:  the  Salt  Lake  County  Bar 
Association  (President,  1972-73),  the  American  Bar  Association!  the  Utah  State  Bar 
(President,  (1975-76),  the  American  College  of  Trial  Lawyers  (Utah  State  Chairman, 
1986-87),  the  American  Bar  Foundation,  the  Federation  of  Insurance  Counsel,  the 
Utah  Bar  Foundation,  the  American  Inn  of  Court  I  (Charter  President),  and  the 
American  Inns  of  Court  Foundation. 

He  has  served  as  chairman  of  the  following  committees:  the  Committee  for  Rules 
of  Civil  Practice  for  the  District  of  Utah,  the  Joint  Committee  of  the  American  Bar 
Association  and  the  Utah  State  Bar  which  published  "Appellate  Advocacy  Hand¬ 
book  for  the  Utah  Supreme  Court",  the  committee  of  the  Utah  State  Bar  which 
drafted  Utah’s  prepaid  legal  service  plan,  the  committee  of  the  Utah  State  Bar 
which  drafted  Utah’s  Lawyer  Advertising  Program,  the  Oimmittee  on  Election  of 
the  President  of  the  Utah  State  Bar,  the  Institutional  Review  Committee  of  the 
Utah  State  Bar,  the  U.S.  Judicial  Selection  Commission  (1984),  and  the  Governor's 
Utility  Relation  Study  Committee  (1985-87).  He  is  an  honorary  trustee  of  the  Uni¬ 
versity  of  Utah  Law  School  Alumni  Association  (1987)  and  a  trustee  of  the  Salt  Lake 
Art  Center  (1987-88).  He  served  as  a  member  of  the  Ad  Hoc  Committee  of  the  Judi¬ 
cial  Conference  of  the  United  States  on  American  Inns  of  Court,  the  Salt  Lake  City 
Historic  Landmark  Committee  (1987-88),  and  the  Judicial  Compensation  Committee 
(1987). 

He  has  had  several  articles  published  and  has  participated  r^larly  as  a  speaker 
and  lecturer  at  legal  seminars  and  conferences.  He  has  received  some  of  the  highest 
honors  presented  by  the  Utah  State  Bar,  including  its  Lawyer  of  the  Year  Award  in 
1984.  He  is  listed  in  "Who’s  Who  in  the  World  1985  and  The  Best  Lawyers  in  Amer¬ 
ica,"  by  Steven  Naifeh  and  Gregory  White  Smith;  Seaview/Putnam  1983,  and  Wood- 
ward/White  1987. 

He  is  a  naduate  of  the  University  of  Utah,  (A.B.  1949)  and  the  University  of 
Michigan  (J.D.  1951)  where  he  was  associate  editor  of  the  Law  Review.  He  was  ad- 
mittea  to  the  Utah  State  Bar  in  1952,  and  subsequently  to  the  Tenth  Circuit  Court 
of  Appeals  and  the  United  States  Supreme  Court. 

Mr.  Christensen  is  married  to  Jacquita  Corry,  former  Assistant  Dean,  University 
of  Utah,  Collie  of  Law,  and  has  3  children.  He  and  his  wife  presently  reside  in 
Washington,  D.C. 


OPENING  STATEMENT 

Mr.  Christensen.  Thank  you,  Representative  Earlv. 

I'm  pleased  to  appear  before  you  in  support  of  the  1990  budget 
request  for  the  General  Legal  Activities  Appropriation.  I  would  like 
to  express  my  appreciation  for  the  support  that  this  subcommittee 
has  consistently  given  the  Department.  Your  efforts  on  our  behalf 
are  critical  to  the  success  of  the  Department’s  law  enforcement  and 
litigation  mission,  for  without  your  understanding  and  continued 
commitment,  we  would  find  our  tasks  difiicult,  if  not  impossible. 

Joining  me  at  the  witness  table  is  James  P.  Turner,  Acting  As¬ 
sistant  Attorney  General  of  the  Civil  Rights  Division.  Also  with  me 
today  are  the  Assistant  Attorneys  General  and  heads  of  the  offices 
that  make  up  the  various  components  of  the  General  Legal  Activi¬ 
ties  account.  We're  here  to  answer  your  questions. 
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I  would  like  to,  in  the  interest  of  time,  shorten  mv  remarks,  but 
would  also  ask  that'  the  written  statement  that  has  Been  filed  with 
the  subcommittee,  be  made  part  of  the  record  of  these  proceedings. 

Mr.  Early.  We’ll  include  your  statement  in  its  entirety  in  the 
record. 

Mr.  Christensen.  Thank  you. 

Mr.  Early.  Mr.  Christensen,  I  would  like  you  to  identify  every¬ 
one  you  have  with  you  at  the  table. 

Mr.  Christensen.  Yes  sir,  I  will.  James  Knapp,  the  Assistant  At¬ 
torney  General  represents  the  Tax  Division.  I  nave  Ed  Dennis,  the 
Assistant  Attorney  General  representing  the  Criminal  Division; 
Stuart  Schiffer,  representing  the  Civil  Division;  Donald  Carr,  repre¬ 
senting  the  Land  and  Natural  Resources  Division;  James  P. 
Turner,  Civil  Rights  Division;  Richard  Steiner,  INTERPOL— 
United  States  National  Central  Bureau;  Lawrence  Siskind,  he’s 
Special  Counsel  for  the  Immigration  Related  Unfair  Empio;^ent 
Practices;  Mike  Roper,  he’s  the  Deputy  Assistant  Attorney  General, 
Controller;  Steve  (ligate,  Deputy  Assistant  Attorney  General,  In¬ 
formation  and  Administrative  Services;  and  Adrian  Curtis  of  the 
Budget  Staff. 

Mr.  Early.  And  the/re  all  lawyers,  Mr.  Christensen? 

Mr.  Christensen.  No  sir,  they  are  not.  Mr.  Roper  is  not  a  law>^er, 
and  Adrian  Curtis  is  not  a  lawyer.  Mr.  Flickinger,  I  don’t  believe  is 
here.  And  Mr.  Steiner  is  not  a  lawyer. 

Mr.  Early.  Fine,  thank  you. 

Mr.  Christensen.  The  components  of  the  General  Legal  Activi¬ 
ties  Appropriation,  together  with  the  United  States  Attorneys  and 
the  Antitrust  Division  from  whom  you  will  receive  testimony  later, 
represent  the  core  of  the  litigative  and  prosecutorial  functions  of 
the  Department  of  Justice.  Every  day,  attorneys  from  these  organi¬ 
zations  are  in  courtrooms  around  the  country  brinmng  criminms  to 
justice.  The  Department  has  done  an  impressive  joB  in  this  role.  In 
the  fiscal  year  ending  September  30,  1988,  the  Department  pros¬ 
ecuted  33,614  criminm  cases  and  litigated  123,280  civil  cases.  In 
fiscal  year  1989,  we  expect  to  prosecute  in  excess  of  39,000  criminal 
cases  and  to  litigate  over  124,000  civil  cases.  And  we  are  projecting 
the  prosecution  of  more  than  43,000  criminal  cases,  and  the  litiga¬ 
tion  of  nearly  130,000  civil  cases  in  the  next  fiscal  year.  These  fig¬ 
ures  include  the  workload  of  the  United  States  Attorneys. 

Despite  the  fact  that  the  General  Legal  Activities  Appropriation 
components  have  not  received  program  enhancements  in  our  regu¬ 
lar  appropriation  requests  for  the  past  two  years,  we  have  attempt¬ 
ed  to  meet  our  responsibilities,  to  prosecute  criminal  offenses,  to 
protect  the  Treasury  from  the  thousands  of  monetary  claims  filed 
each  year,  to  recover  money  due  to  the  United  States,  and  to  en¬ 
force  key  Federal  programs. 

Before  I  provide  the  highlights  of  our  request  I  would  like  to 
briefly  outline  the  rprources  that  will  be  requested  in  connection 
with  the  Administration’s  proposal  to  address  fraud  and  insider 
abuse  in  our  financial  institutions.  On  February  9,  President  Bush 
announced  that  almost  $50  million  would  be  requested  for  the  Jus¬ 
tice  Department  to  expand  prosecution  efforts  already  underway 
with  respect  to  the  crisis  in  our  financial  institution  industry. 
Given  the  urgency  of  the  situation  and  the  need  to  respond  as 
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quickly  as  possible,  a  1989  supplemental  budget  request  for  $36.8 
million  will  also  be  proposed.  In  addition  to  the  U.S.  Attorneys  and 
the  Federal  Bureau  of  Invest^ation,  two  components  of  this  appro¬ 
priation  will  contribute  to  this  initiative.  A  total  of  $1.3  million  in 
1989,  and  $3.3  million  in  1990  will  support  30  attorneys  and  20  sup¬ 
port  positions  in  the  Tax  and  Criminal  Divisions  to  augment  exists 
ing  financial  institution  fraud  prosecution  efforts. 

In  total,  we  are  requesting  $298,667,000  to  fund  3,467  positions  in 
the  General  Legal  Activities  Appropriation.  This  request  represents 
a  net  increase  of  188  positions  and  $50,357,000  over  the  anticipated 
1989  appropriation  level.  These  comparisons  include  the  resources 
being  r^uested  in  both  1989  and  1990  to  address  financial  institu¬ 
tion  fraud. 

Permit  me  now,  to  summarize  by  component  the  program  en- 
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For  the  Tax  Division,  we  seek  litigative  enhancements  of  39  posi¬ 
tions  and  $1,509,000,  a  part  of  which  will  be  used  for  the  debt  col¬ 
lection  pro^am  which  should  raise  an  additional  $10  million  for 
deposit  to  the  Treasury. 

For  the  Criminal  Division  we  are  seeking  enhancements  in  the 
areas  of  extradition  and  international  legal  assistance,  and  to  proc¬ 
ess  increasing  numbers  of  foreign  and  U.S.  extradition  requests, 
and  to  respond  to  evidence  assistance  in  some  of  the  most  impor¬ 
tant  narcotics  trafBcking,  fraud  and  violent  crime  cases  prosecuted 
in  this  country  and  abroad.  An  increase  of  two  positions  and 
$130,000  is  requested  to  staff  regional  positions  for  the  National 
Obscenity  Enforcement  Unit. 

For  the  Civil  Division  the  budget  seeks  a  total  of  71  positions  and 
$3,266,000  in  litigative  pro^am  enhancements  to  adequately  ad¬ 
dress  last  chance,  high  st^es  cases  in  the  Court  of  Appeals,  to 
defend  increasing  toxic  tort  and  radiation  claims,  and  the  expected 
caseload  resulting  from  the  National  Childhood  Vaccine  Act,  to  ad¬ 
dress  increased  contract  claims  and  fraud  workload,  and  to  address 
the  workload  related  to  immigration  reform,  and  to  combat  terror¬ 
ism  by  barring  admission  of  suspected  terrorists. 

We  seek  a  program  increase  of  49  positions,  and  $2,761,000  to 
permit  the  Land  and  Natural  Resources  Division  to  proceed  with 
the  enforcement  of  the  Nation’s  environmental  laws.  Environmen¬ 
tal  litigation  has  expanded  during  the  past  several  years,  and  will 
continue  to  grow  through  1990. 

We  are  requesting  two  major  1990  program  increases  totaling 
$11,039,000  for  automated  litigation  support  in  the  Civil  and  Lands 
Divisions.  With  this  tool  at  their  dispell.  Department  attorneys 
are  able  to  find  the  essential  facts  buried  in  millions  of  pages  of 
documents  and  use  them  to  the  public’s  advantage. 

We  seek  a  program  increase  of  $6,686,000  for  Legal  Activities 
Office  Automation  to  fund  office  automation  enhancements  in  the 
Tax  and  Criminal  Divisions  and  the  offices  of  the  U.S.  Attorneys. 
These  organizations  are  participating  in  a  ioint  office  automation 
acquisition  called  Project  Eagle.  TTiat  includes  the  planned  nation¬ 
wide  network  of  approximately  12,000  office  terminals. 

The  1990  r^uest  for  the  United  States  National  Central  Bureau, 
INTERPOL,  includes  resource  enhancements  of  nine  positions  and 
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$870,000  to  staff  expanded  operations  and  to  implement  telecom¬ 
munications  improvements. 

For  the  Office  of  Legal  Counsel,  the  1990  budget  request  includes 
a  program  enhancement  of  four  positions  and  $110,000.  This  will 
allow  the  office  to  handle  increasing  workload  demands  for  legal 
advice  and  opinions,  and  continue  with  the  publication  of  its  most 
noteworthy  opinions. 

A  program  increase  of  three  positions  and  $90,000  is  sought  for 
the  Special  Counsel  for  Immigration  Related  Unfair  Employment 
Practices,  created  by  the  Immigration  Reform  and  Control  Act  of 
1986  to  protect  the  rights  of  persons  who  might  be  discriminated 
against  l^cause  of  their  national  origin  and  citizenship  status. 

The  1990  request  for  the  Civil  Rights  Division  includes  an  en¬ 
hancement  of  41  positions  and  $981,000. 

The  program  enhancements  that  I  have  just  outlined  for  you  and 
the  subcommittee  will  be  offset  by  savings  of  30  positions  and 
$262,000  for  this  appropriation,  because  of  the  ability  of  various 
components  to  contract  for  certain  services  now  being  provided  by 
Federal  employees. 

This  concludes  my  remarks.  Before  we  respond  to  any  questions 
you  or  the  members  of  the  subcommittee  may  have,  I  would  ask 
that  Mr.  Turner  be  permitted  to  briefly  highlight  the  Department's 
request  for  resources  to  implement  Section  105  of  the  Civil  Liber¬ 
ties  Act  of  1988. 

[The  prepared  statement  of  Mr.  Christensen  and  accompanying 
biographies  follow:] 
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^  DBPARTMBIIV  OF  J08TICB 

OBHBRlOi  LBOMi  ACTZVXVZB8 
8TATB1IB1IF  OF  TBB  DBFOTY  ATTOIOIBY  GBHBllAL 
HAROLD  O.  0HRZ8TBN8BM 

BBFORB  TBB  B008B  AFFROFRXATIOM8  8UBCOHMITTBB  ON  THB 
DBPARTMBIIT8  OF  CONMBRCB,  JUBTICB,  AND  8TATB, 

THB  JUDICIARY,  AMD  RBLATBD  AOBMCIBB 

MR.  CHAIRMAN  AND  MEMBERS  OF  THB  SUBCOMMITTEE: 

( 

I  AM  PLEASED  TO  APPEAR  BEFORE  YOU  IN  SUPPORT  OF  THE  1990  BUDGET 
REQUEST  FOR  THE  GENERAL  LEGAL  ACTIVITIES  APPROPRIATION.  I  WOULD 
LIKE  TO  EXPRESS  MY  APPRECIATION  FOR  THE  SUPPORT  THAT  THIS 
SUBCOMMITTEE  HAS  CONSISTENTLY  GIVEN  THE  DEPARTMENT.  YOUR  EFFORTS 
ON  OUR  BEHALF  ARE  CRITICAL  TO  THE  SUCCESS  OF  THE  DEPARTMENT'S  LAW 
ENFORCEMENT  AND  LITIGATION  MISSION  —  FOR  WITHOUT  YOUR 
UNDERSTANDING  AND  CONTINUED  COMMITMENT,  WE  WOULD  FIND  OUR  TASKS 
DIFFICULT,  IF  NOT  IMPOSSIBLE. 

MR.  CHAIRMAN,  I  HAVE  WITH  ME  TODAY  THE  SEVERAL  ASSISTANT 
ATTORNEYS  GENERAL  THAT  MAKE  UP  THE  VARIOUS  COMPONENTS  OF  THE 
GENERAL  LEGAL  ACTIVITIES  ACCOUNT,  AS  WELL  AS  THE  CHIEF  OF  THE 
U.S.  NATIONAL  CENTRAL  BUREAU  -  INIERPOL,  AND  THE  SPECIAL  COUNSEL 
FOR  IMMIGRATION  RELATED  UNFAIR  EMPLOYMENT  PRACTICES.  WE  ARE  ALL 
AVAILABLE  TO  ANSWER  ANY  OF  YOUR  QUESTIONS. 

PLEASE  ALLOW  ME,  MR.  CHAIRMAN,  TO  SUMMARIZE  THE  HIGHLIGHTS  OF  OUR 
REQUEST  FOR  THIS  APPROPRIATION. 
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THE  COMPONENTS  OF  THE  GENERAL  LEGAL  ACTIVITIES  APPROPRIATION, 
TOGETHER  WITH  THE  UNITED  STATES  ATTORNEYS  AND  THE  ANTITRUST 
'  DIVISION  FROM  WHOM  YOU  WILL  RECEIVE  TESTIMONY  LATER,  REPRESENT 
THE  CORE  OF  THE  LITIGATIVE  AND  PROSECUTORIAL  FUNCTIONS  OF  THE 
DEPARTMENT  OF  JUSTICE.  EVERY  DAY,  ATTORNEYS  FROM  THESE 
DEPARTMENTAL  ORGANIZATIONS  ARE  IN  COURTROOMS  AROUND  THE  COUNTRY 
STRIVING  TO  BRING  CRIMINALS  OF  EVERY  TYPE  TO  JUSTICE.  I  BELIEVE 
THAT  THE  DEPARTMENT  HAS  DONE  AN  IMPRESSIVE  JOB  IN  THIS  ROLE.  IN 
THE  FISCAL  YEAR  ENDING  SEPTEMBER  30,  1988,  THE  DEPARTMENT 
PROSECUTED  33,614  CRIMINAL  CASES  AND  LITIGATED  123,280  CIVIL 
CASES.  IN  FISCAL  YEAR  1989,  WE  EXPECT  TO  PROSECUTE  IN  EXCESS  OF 
39,000  CRIMINAL  CASES  AND  LITIGATE  OVER  124,000  CIVIL  CASES.  AND 
WE  DO  NOT  FOR  ONE  MOMENT  EXPECT  THOSE  FIGURES  TO  DECLINE  IN  1990. 
WE  ARE  PROJECTING  THE  PROSECUTION  OF  MORE  THAN  43,000  CRIMINAL 
CASES  AND  THE  LITIGATION  OF  NEARLY  130,000  CIVIL  CASES  IN  THE 
COMING  FISCAL  YEAR.  THESE  FIGURES,  OF  COURSE,  INCLUDE  THE 
WORKLOAD  OF  THE  UNITED  STATES  ATTORNEYS,  OUR  LARGEST  LITIGATIVE 
COMPONENT.  BUT  THE  SUBSTANTIAL  WORK  OF  THE  LITIGATING  COMPONENTS 
IN  THIS  APPROPRIATION  CANNOT  BE  OVERLOOKED. 

MR.  CHAIRMAN,  AS  YOU  ARE  WELL  AWARE,  THE  GENERAL  LEGAL  ACTIVITIES 
APPROPRIATION  COMPONENTS  HAVE  NOT  RECEIVED  PROGRAM  ENHANCEMENTS 
IN  OUR  REGULAR  APPROPRIATION  REQUESTS  FOR  THE  PAST  TWO  YEARS.  IN 
,  WE  HAVE  ATTEMPTED  TO  MEET  OUR  RESPONSIBILITIES  TO 
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PROSECUTE  CRIMINAL  OFFENSES,  PROTECT  THE  TREASURY  FROM  THE 
THOUSANDS  OF  MONETARY  CLAIMS  FILED  EACH  YEAR,  RECOVER  MONEY  DUE 
TO  THE  UNITED  STATES  AND  ENFORCE  KEY  FEDERAL  PROGRAMS.  THE  1990 
REQUEST  FOR  THE  GENERAL  LEGAL  ACTIVITIES  APPROPRIATION  WILL 
PERMIT  THE  DEPARTMENT  TO  MAKE  GAINS  IN  EACH  OP  THESE  AREAS. 

IN  TOTAL,  WE  ARE  REQUESTING  $298,567,000  TO  FUND  3,467  POSITIONS 
IN  THIS  APPROPRIATION.  THIS  REQUEST  REPRESENTS  A  NET  INCREASE  OF 
188  POSITIONS,  AND  $50,357,000  OVER  THE  ANTICIPATED  1989 
APPROPRIATION  LEVEL.  INCLUDED  IN  THE  REQUEST  ARE  NET  ADJUSTMENTS 
TO  BASE  OF  $24,059,000  AND  PROGRAM  INCREASES  TOTALLING  191 
POSITIONS  AND  $26,298,000.  I  SHOULD  NOTE,  AT  THIS  POINT,  SEVERAL 
ITEMS  THAT  AFFECT  THESE  OVERALL  COMPARATIVE  FIGURES. 

E2J?AHSIAL.IligTIIVTI<?N  gRISIS 

MR.  CHAIRMAN,  ON  FEBRUARY  9,  PRESIDENT  BUSH  ANNOUNCED  THAT  AIHOST 
$50  MILLION  WOULD  BE  REQUESTED  FOR  THE  JUSTICE  DEPARTMENT  TO 
EXPAND  PROSECUTION  EFFORTS  ALREADY  UNDERWAY  WITH  RESPECT  TO  THE 
CRISIS  IN  OUR  FINANCIAL  INSTITUTION  INDUSTRY.  OUR  1990  BUDGET 
REQUEST  WILL  BE  INCREASED  BY  THIS  AMOUNT.  GIVEN  THE  URGENCY  OF 
THE  SITUATION  AND  THE  NEED  TO  RESPOND  AS  QUICKLY  AS  POSSIBLE,  A 
1989  SUPPLEMENTAL  BUDGET  REQUEST  FOR  $36.8  MILLION  WILL  ALSO  BE 
PROPOSED.  IN  ADDITION  TO  THE  U.S.  ATTORNEYS  AND  FEDERAL  BUREAU 
OF  INVESTIGATION,  TWO  COMPONENTS  OF  THIS  APPROPRIATION  ARE 
SEEKING  RESOURCES  TO  AUGMENT  EXISTING  FINANCIAL  INSTITUTION  FRAUD 


PROSECUTION  EFFORTS 
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THE  TAX  DIVISION'S  1989  SUPPLEMENTAL  REQUEST  FOR  $276,000  WILL 
FUND  SIX  ATTORNEYS  AND  FOUR  SUPPORT  POSITIONS  IN  THE  LAST  QUARTER 
OF  1989.  WITH  THE  $1,040,000  REQUESTED  AS  A  1989  SUPPLEMENTAL 
FOR  THE  CRIMINAL  DIVISION,  24  ATTORMBYS  AND  16  SUPPORT  POSITIONS 
WILL  BE  BROUGHT  ON  TO  ASSIST  IN  THE  WORK  OF  THE  STRIKE  FORCES. 

THE  PRESIDENT'S  BUDGET  ALSO  INCLUI>ES  A  1989  SUPPLBMEIfTAL  REQUEST 
FOR  25  POSITIONS  AND  $2.1  MILLION  IN  THE  CIVIL  RIGHTS  DIVISION  TO 
IMPLEMENT  THE  CIVIL  LIBERTIES  ACT  OF  1988.  WE  HAVE  INCUJDED 
THESE  RESOURCES  IN  OUR  ANTICIPATED  1989  APPROPRIATION  TOTALS. 

NEXT,  FOR  1990,  RESOURCES  TOTALLING  20  POSITIONS  AND  $1,803,000 
ARE  TRANSFERRED  TO  THE  NEW  ORGANIZED  CRIME  DRUG  ENFORCEMENT 
APPROPRIATION,  AS  REQUIRED  BY  THE  ANTI-DRUG  ABUSE  ACT  OF  1988 
(PUBLIC  LAW  100-690) .  THE  TAX  AND  CRIMINAL  DIVISIONS  HAVE  BEEN 
AFFECTED  BY  THIS  TRANSFER.  FINALLY,  THE  BUDGET  AMENDMENT  DEALING 
WITH  THE  FINANCIAL  INSTITUTION  CRISIS  WILL  ADD  $3,278,000  TO  THIS 
APPROPRIATION  TO  FUND  REQUESTED  IN  THE  1989  SUPPLEMENTAL  FOR  THE 
ENTIRE  YEXr. 

WITH  THOSE  ITEMS  NOTED,  MR.  CHAIRMAN,  I  WILL  SUMMARIZE  THE 
PROGRAM  ENHANCEMENTS  REQUESTED  UNDER  THIS  APPROPRIATION. 


CRIMINAL  LITIGATION 

FOR  THE  CRIMINAL  DIVISION,  WE  ARE  SEEKING  ENHANCEMENTS  IN  TWO 
AREAS.  THE  CRIMINAL  DIVISION'S  OFFICE  OF  INTERNATIONAL  AFFAIRS 
EXECUTES  THE  DEPARTMENT'S  RESPONSIBILITIES  CONCERNING 
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INTERNATIONAL  LEGAL  NATTERS  RELATED  TO  CRIMINAL  LAW  ENFORCEMENT 
IN  THE  AREAS  OP  EXTRADITION  AND  INTERNATIONAL  LEGAL  ASSISTANCE. 

AN  INCREASE  OF  THREE  POSITIONS  AND  $118,000  IS  NEEDED  TO  PROCESS 
INCREASING  NUMBERS  OF  FOREIGN  AND  U.S.  EXTRADITION  REQUESTS.  IN 
ADDITION,  MUTUAL  LEGAL  ASSISTANCE  TREATIES  WITH  CANADA,  THE 
BAHAMAS,  AND  THE  CAYMEN  ISLANDS  ARE  EXPECTED  TO  GREATLY  EXPAND 
THE  NUMBER  OF  REQUESTS  FOR  EVIDENCE  ASSISTANCE  IN  SOME  OP  THE 
MOST  IMPORTANT  NARCOTICS  TRAFFICKING,  FRAUD,  AND  VIOLENT  CRIME 
CASES  PROSECUTED  IN  THIS  COUNTRY  AND  ABROAD.  NEGOTIATIONS  ON 
ASSISTANCE  TREATIES  WITH  THREE  MORE  COUNTRIES  ARE  EXPECTED  TO  BE 
COMPLETE  BY  1990,  FURTHER  AFFECTING  WORKLOAD  IN  THIS  AREA.  AN 
INCREASE  OF  TWO  POSITIONS  AND  $130,000  IS  REQUESTED  TO  STAFF 
REGIONAL  POSITIONS  FOR  THE  NATIONAL  OBSCENITY  ENFORCEMENT  UNIT. 
THESE  ADDITIONAL  POSITIONS  WILL  PERMIT  THE  UNIT  TO  MEET 
COMMITMENTS  TO  CO-COUNSEL  CASES  IN  LITIGATION  AND  TO  SUPPORT 
INVESTIGATIONS  INITIATED  BY  THE  FEDERAL  BUREAU  OF  INVESTIGATION, 
U.S.  POSTAL  SERVICE,  U.S.  CUSTOMS  SERVICE,  AND  THE  INTERNAL 
REVENUE  SERVICE. 

GIVXL  .LITIigATION 

FOR  1990  WE  ARE  REQUESTING  SUBSTANTIAL  RESOURCE  ENHANCEMENTS  TO 
ENABLE  THE  COMPONENTS  OP  THIS  APPROPRIATION  TO  CONTINUE  OUR  CIVIL 
LITIGATION  PROGRAM  ON  SEVERAL  FRONTS. 

FOR  THE  TAX  DIVISION,  OUR  BUDGET  INCLUDES  INCREASES  CRITICAL  TO 
EFFECTIVE  TAX  LAW  ENFORCEMENT.  IN  A  PERIOD  OF.  AUSTERITY,  IT  IS 
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IMPORTANT  TO  NOTE  THE  REVENUE  GENERATING  POTENTIAL  ASSOCIATED 
WITH  THE  RESOURCES  REQUESTED  TO  ENABLE  THIS  DIVISION  TO  MEET  ITS 
RESPONSIBILITIES.  IN  1987,  FOR  EVERY  DOLLAR  EXPENDED  BY  THIS 
DIVISION  IN  PURSUING  MONETARY  CLAIMS,  $73  IN  JUDGMENTS  OR 
CONCESSIONS  HAS  OBTAINED.  FOR  EVERY  DOLLAR  SPENT  THAT  YEAR  IN 
DEFENSE  OF  CLAIMS,  THE  GOVERNMENT  AVOIDED  $290  IN  POTENTIAL 
LIA^BILITIES.  OUR  RETURN  ON  INVESTMENT  IN  EFFORTS  TO  HALT  TAX 
SHELTER  ACTIVITIES  WAS  $348  TO  $1.  IN  ADDITION,  1988  DEBT 
COLLECTION  ACTIVITIES  RESULTED  IN  OBTAINING  ALMOST  $42  MILLION  IN 

ADDITIONAL  REVENUES  FOR  THE  FEDERAL  TREASURY.  TO  CONTINUE  AND 

r 

EXPAND  THESE  EFFORTS,  WE  SEEK  LITIGATIVE  ENHANCEMENTS  OF  31 
POSITIONS  AND  $1,275,000.  THESE  RESOURCES  WILL  ALLOW  THE  TAX 
DIVISION  TO  IMPLEMENT  A  MAJOR  CASE  INITIATIVE  IN  CONJUNCTION  WITH 
THE  INTERNAL  REVENUE  SERVICE  (IRS),  ADDRESS  WORKLOAD  GENERATED  BY 
TAX  REFORM  AND  EXPANDED  IRS  ENFORCEMENT,  RESPOND  TO  INCREASED 
APPELLATE  ACTIVITY,  AHD  IMPROVE  THE  DEBT  COLLECTION  PROGRAM.  FOR 
DEBT  COLLECTION  ALONE,  IT  IS  ESTIMATED  THAT  AN  ADDITIONAL  $10 
MILLION  WILL  BE  DEPOSITED  IN  THE  TREASURY  AS  A  RESULT  OF  THESE 
ENHANCEMENTS,  FOR  A  TOTAL  1990  ESTIMATE  OF  $52  MILLION. 

WE  SEEK  A  PROGRAM  INCREASE  OF  49  POSITIONS  AND  $1,961,000  TO 
PERMIT  THE  LAND  AND  NATURAL  RESOURCES  DIVISION  TO  PROCEED  WITH 
THE  ENFORCEMENT  OF  THE  NATION "S  ENVIRONMENTAL  LAWS.  THE 
PRESIDENT'S  AGGRESSIVE  PROGRAM  TO  PROTECT  THE  ENVIRONMENT 
INCLUDES  A  SERIES  OF  MEASURES  THAT  WILL  INFLUENCE  THE  WORK  OF 
THIS  DIVISION,  INCLUDING  REAUTHORIZATION  OF  THE  CLEAN  AIR  ACT, 

NEW  PENALTIES  AGAINST  OCEAN  DUMPING,  AND  A  REINVIGORATED  * 
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REQUIRED  TO  DEFEND  INCREASING  TOXIC  TORTS  AND  RADIATION  CLAIMS, 
AND  THE  EXPECTED  CASELOAD  RESOI/PING  FROM  THE  NATIONAL  CHILDHOOD 
VACCINE  ACT.  IN  THE  AREA  OF  COMMERCIAL  LITIGATION,  AN  INCREASE 
OF  19  POSITIONS  AND  $1,145,000  IS  NEEDED  TO  ADDRESS  INCREASED 
CONTRACT  CLAIMS  AND  FRAUD  WORKLOAD.  FINALLY,  IN  THE  IMMIGRATION 
LITIGATION  PROGRAM,  AN  INCREASE  OF  SIX  POSITIONS  AMD  $233,000  IS 
TARGETED  FOR  TWO  AREAS.  FOUR  POSITIONS  WILL  FOCUS  EFFORTS  ON 
FILING  OF  ACTIONS  AGAINST  EMPLOYERS  WHO  HIRE  ILLEGAL  ALIENS  AND 
THE  DEFENSE  OF  EMPLOYER  SANCTIONS  PROVISIONS  OF  THE  IMMIGRATION 
REFORM  AND  CONTROL  ACT  OF  1986.  THE  REMAINING  TWO  POSITIONS  ARE 
NEEDED  TO  PURSUE  INCREASED  LITIGATION  INTENDED  TO  COMBAT 
TERRORISM  BY  BARRING  ADMISSION  OP  SUSPECTED  TERRORISTS. 


WE  ARE  REQUESTING  TWO  MAJOR  1990  PROGRAM  INCREASES  TOTALLING 
$11,039,000  FOR  AUTOMATED  LITIGATION  SUPPORT  (ALS)  IN  THE  CIVIL 
AND  LANDS  DIVISIONS.  WITH  THIS  TOOL  AT  THEIR  DISPOSAL, 
DEPARTMENT  ATTORNEYS  ARE  ABLE  TO  FIND  THE  ESSENTIAL  FACTS  BURIED 
IN  MILLIONS  OF  PAGES  OP  DOCUMENTS  AND  USE  THEM  TO  THE  PUBLIC'S 
ADVANTAGE.  OF  THE  AMOUNT  REQUESTED,  $6,289,000  IS  FOR  MAJOR 
CASES  IN  THE  CIVIL  DIVISION  INVOLVING  RADIATION  AND  TOXIC  TORTS 
LITIGATION,  AVIATION  DISASTER  CLAIMS,  CONTRACT  CLAIMS,  FRAUD, 
STEROID  LITIGATION,  AND  MARIEL  CUBAN  LITIGATION.  THE  REMAINING 
$4,750,000  IS  NEEDED  FOR  ALS  IN  THE  LANDS  DIVISION  TO  SUPPORT 
FEDERAL  FACILITY  COMPLIANCE  CASES  AND  INCREASINGLY  COMPLEX 
LITIGATION  INVOLVING  THE  FEDERAL  LAND  AND  FOREST  MANAGEMENT. 

THE  POTENTIAL  ADVERSE  CONSEQUENCES  TO  THE  TREASURY  OF  FAILURE  TO 
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SUPERPUND  PROGRAM  WITH  EXPANDED  PENALTIES.  ENVIRONMENTAL 
LITIGATION  HAS  EXPANDED  DURING  THE  PAST  SE^RAL  YEARS  AND  WILL 
CONTINUE  TO  GROW  THROUGH  1990.  THIS  IS  DUE,  IN  PART,  TO  RECENT 
RE -AUTHORIZATION  OR  AMENDMENT  OF  THE  CLEAN  WATER  ACT,  THE  SAFE 
DRINKING  WATER  ACT,  AND  THE  COMPREHENSIVE  ENVIRONMENTAL  RESPONSE 
AND  COMPENSATION  LIABILITY  ACT.  NEW  AND  EXPANDED  CRIMINAL 
SANCTIONS  PROVIDED  UNDER  THESE  LEGISLATIVE  ACTIONS,  PLUS 
INCREASED  REFERRALS  FROM  FEDERAL  AGENCIES,  HILL  ALSO  ADD  TO  THE' 
CONTINUALLY  INCREASING  ENVIRONMENTAL  CASELOAD.  IN  ADDITION,  THIS 
DIVISION  FACES  INCREASED  ACTIVITY  RELATED  TO  JUDICIAL  REVIEW 
UNDER  THE  NATIONAL  FOREST  MANAGEMENT  ACT  WHERE  AFFECTED  TIMBER 
REVENUE  EXCEEDS  $1  BILLION.  THE  REQUESTED  ENHANCEMENTS  WILL  AI.SO 
ALLOW  FOR  ADDITIONAL  ADMINISTRATIVE  SUPPORT  CRITICAL  TO  THE 
DIVISION'S  LITIGATING  PROGRAMS. 

) 

THE  PRESIDENT'S  BUDGET  SEEKS  A  TOTAL  OF  71  POSITIONS  AND 
$3,266,000  IN  LITIGATIVB  PROGRAM  ENHANCEMENTS  FOR  THE  PROGRAMS 
OF  THE  CIVIL  DIVISION.  AN  INCREASE  OF  SIX  POSITIONS  AND  $227,000 
IS  NEEDED  TO  ADEQUATELY  ADDRESS  LAST-CHANCE,  HIGH-STAKES  CASES  IN 
THE  COURT  OF  APPEALS.  THE  INCENTIVE  TO  APPEAL  HAS  INCREASED 
MARKEDLY  AS  THE  FINANCIAL  STAKES  HAVE  GROWN.  BY  1990,  THE  AMOUNT 
AT  RISK  IN  APPELLATE  MATTERS  IS  EXPECTED  TO  CLIMB  TO  $37  BILLION. 
THIS  MODEST  INCREASE  WILL  ALLOW  THE  DIVISION  TO  CONTINUE  HANDLING 
IMPORTANT  CASES  INSTEAD  OF  BEING  FORCED  TO  REFER  SUCH  MATTERS  TO 
AGENCY  ATTORNEYS  WITH  MINIMAL  APPELLATE  EXPERIENCE.  IN  THE  TORTS 
LITIGATION  PROGRAM,  AN  INCREASE  OF  40  POSITIONS  AND  $1,661,000  IS 
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IN  1988,  THIS  OFFICE  RECEIVED  276  CHARGES  OF  DISCRIMINATION, 
OVER  TEN  TIMES  THE  NUMBER  RECEIVED  IN  1987;  IN  THE  FIRST 
THREE  MONTHS  OF  1989,  THE  PROGRAM  HAS  ALREADY  RECEIVED  105 
CHARGES.  IN  1988,  THE  PROGRAM  FILED  11  COMPLAINTS, 
NEGOTIATED  33  FORMAL  SETTLEMENTS,  AND  RESOLVED  OVER  300 
INDEPENDENT  INySSTIGATIONS .  THE  REQUESTED  ENHANCEMENTS  HILL 
PERMIT  THE  OFFICE  TO  RESPOND  TO  THIS  WORKLOAD  INCREASE  AND 
CONTINUE  ITS  PUBLIC  EDUCATION  PROGRAM. 

FOR  THE  OFFICE  OF  LEGAL  COUNSEL,  THE  1990  BUDGET  REQUEST 
INCLUDES  A  PROGRAM  ENHANCEMENT  OP  4  POSITIONS  AND  $110,000. 
THIS  WILL  ALLOW  THE  OFFICE  TO  HANDLE  INCREASING  WORKLOAD 
DEMANDS  FOR  LEGAL  ADVICE  AND  OPINIONS,  AND  CONTINUE  WITH  THE 
PUBLICATION  OP  ITS  MOST  NOTEWORTHY  OPINIONS. 


LAW  ENFORCEMENT  fUSNCB-INTERPOL^ 

THE  GENERAL  LEGAL  ACTIVITIES  APPROPRIATION  ALSO  INCLUDES  ONE 
COMPONENT,  THE  U.S.  NATIONAL  CENTRAL  BUREAU-INTERPOL  (USNCB) 
WHICH  IS  INVOLVED  IN  DIRECT  LAW  ENFORCEMENT  ACTIVITY  RATHER 
THAN  PROSECUTIONS  OR  LITIGATION.  THE  USNCB  SERVES  AS  THE 
UNITED  STATES^  LIAISON  WITH  INTERPOL,  WHICH  IS  HEADQUARTERED 
IN  PARIS,  AND  IS  THE  PRINCIPAL  LINK  BETWEEN  INTERPOL 
HEADQUARTERS,  OTHER  NATIONAL  CENTRAL  BUREAUS  AND  U.S.  LAW 
ENFORCEMENT  AGENCIES.  THE  1990  REQUEST  FOR  INTERPOL-USNCB 
CONSISTS  OF  RESOURCE  ENHANCEMENTS  OF  NINE  POSITIONS  AND 
$870,000  TO  ADEQUATELY  STAFF  EXPANDED  OPERATIONS  AND  TO 


602 


-  9  - 

USE  ALS  TO  ITS  FULLEST  CAN  BE  MEASURED  IN  LOSSES  AMOUNTING  TO 

(  ' 

BILLIONS  OF  DOLLARS. 

LEGAL  ACTIVITIES  OFFICE  AUTOMATION 

WE  SEEK  A  PROGRAM  INCREASE  OF  $5,686,000  FOR  LEGAL  ACTIVITIES 
OFFICE  AUTOMATION  TO  FUND  OFFICE  AUTOMATION  ENHANCEMENTS  IN 
THE  TAX  AND  CRIMINAL  DIVISIONS  AND  OFFICES  OF  THE  U.S. 
ATTORNEYS.  THESE  ORGANIZATIONS  ARE  PARTICIPATING  IN  A  JOINT 
OFFICE  AUTOMATION  ACQUISITION  THAT  INCLUDES  A  PLANNED 
NATIONWIDE  NETWORK  OF  APPROXIMATELY  12 , 000  OFFICE  TERMINALS. 
THE  CONTRACT  UNDER  THIS  ACQUISITION,  CALLED  PROJECT  EAGLE,  ‘ 
WILL  BE  AWARDED  IN  MAY  OR  JUNE,  AND  WILL  RESULT  IN  A  SYSTEM 
WHICH  WILL  BE  DOCUMENT  COMPATIBLE  WITH  EXISTING  SYSTEMS 
WITHIN  THE  DEPARTMENT  OP  JUSTICE.  IT  IS  IMPERATIVE  THAT  THE 
DEPARTMENT,  BE  ABLE  TO  PROCEED  WITH  ITS  AUTOMATION  PLANS  NOT 
ONLY  IN  ITS  AUTOMATED  LITIGATION  SUPPORT  PROGRAMS,  BUT  ALSO 
IN  THE  OFFICE  AUTOMATION  AREA. 

A  PROGRAM  INCREASE  OF  3  POSITIONS  AND  $90,000  IS  SOUGHT  FOR 
THE  SPECIAL  COUNSEL  FOR  IMMIGRATION  RELATED  UNFAIR  EMPLOYMENT 
PRACTICES,  CREATED  BY  THE  IMMIGRATION  REFORM  AND  CONTROL  ACT 
OF  1986  (IRCA)  TO  PROTECT  THE  RIGHTS  OF  PERSONS  WHO  MIGHT  BE 
DISCRIMINATED  AGAINST  BECAUSE  OF  THEIR  NATIONAL  ORIGIN  AND 
CITIZENSHIP  STATUS.  THROUGH  A  COMBINATION  OF  EFFORTS,  THIS 
OFFICE  IS  IDENTIFYING  AND  INVESTIGATING  BOTH  SMALL  AND  LARGE 
EMPLOYERS  WHO  ARE  SUSPECTED  OF  BEING  IN  VIOLATION  OF  THE  LAW. 
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IMPLEMENT  TELECOMMUNICATIONS  IMPROVEMENTS.  THE  ABILITY  TO 
COMMUNICATE  WITH  OTHER  INTERPOL  MEMBER  COUNTRIES— WHICH 
NtniBER  OVER  140— AND  WITH  DOMESTIC  LAW  ENFORCEMENT  AGENCIES 
IS  ESSENTIAL  IN  ATTACKING  INTERNATIONAL  CRIMINAL  ACTIVITY.  A 
TOTAL  OF  $787,000  OF  THE  REQUESTED  ENHANCEMENTS  WILL  PERMIT 
REPLACEMENT  AND  MODERNIZATION  OP  ESSENTIAL  TELECOMMUNICATIONS 
EQUIPMENT  AND  FUND  THREE  POSITIONS.  IN  AN  INTERNAL  AUDIT 
CONDUCTED  BY  THE  DEPARTMENT'S  AUDIT  STAFF,  THE  LACK  OF  A 
FORMAL  CASE  REVIEW  DURING  THE  INVESTIGATIVE  PROCESS  WAS  CITED 
AS  A  SERIOUS  DEFICIENCY.  WITH  NO  DATA  OR  PROCESSING 
CHECKPOINTS,  THE  POTENTIAL  EXISTS  FOR  CRITICAL  INFORMATION  TO 
BE  LOST  OR  INVESTIGATIONS  TO  BE  MISHANDLED  THAT  COULD  RESULT 
IN  PRIVACY  ACT  VIOLATIONS.  THESE  CONTROLS  ARE  CRITICAL 
BECAUSE  OF  THE  POSSIBILITY  THAT  INFORMATION  PROVIDED  ON  A 
FOREIGN  WARRANT  COULD  RESULT  IN  THE  VIOLATION  OF  AN 
INDIVIDUAL'S  CONSTITUTIONAL  RIGHTS.  AN  ENHANCEMENT  OF  FIVE 
POSITIONS  AND  $60,000  WILL  PERMIT  THE  INITIATION  OF  NECESSARY 
PROCESSING  CHECKS.  FINALLY,  ONE  POSITION  AND  $23,000  WILL 
PERMIT  EXPANDED  UTILIZATION  OF  THE  INTERNATIONAL  WANTED  (RED) 
NOTICE  PROGRAM  BY  USNCB.  THIS  PROGRAM  PROVIDES  MEMBER 
COUNTRIES  WITH  A  VEHICLE  TO  DISSEMINATE  INFORMATION  WORLDWIDE 
ON  FUGITIVES  SUSPECTED  OF  CROSSING  BORDERS  TO  AVOID 
APPREHENSION.  LACK  OF  MANPOWER  HAS  RESULTED  IN  USNCB  ISSUING 
RED  NOTICES  ON  LESS  THAN  ONE  PERCENT  OF  THE  CRIMINALS 
SUSPECTED  OF  FLEEING  THE  UNITED  STATES. 
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THE  1990  REQUEST  FOR  THE  CIVIL  RIGHTS  DIVISION  INCLUDES  AN 
ENHANCEMENT  OP  40  POSITIONS  AND  $972,000  FOR  THE 
ADMINISTRATIVE  COSTS  ASSOCIATED  WITH  IMPLEMENTATION  OF  THE 
CIVIL  LIBERTIES  ACT  OF  1968.  THE  DIVISION  HAS  CREATED  AM 
OFFICE  OF  REDRESS  ADMINISTRATION  THAT  HAS  UNDERTAKEN  THE  JOB 
OF  IDENTIFYING  AND  LOCATING  A  POTENTIAL  60,000  INDIVIDUALS 
WHO  ARE  ELIGIBLE. FOR  REDRESS  PAYMENTS  UNDER  THE  ACT.  I 
MENTIONED  AT  THE  BEGINNING  OF  MY  STATEMENT  THAT  THE 
PRESIDENT'S  BUDGET  ALSO  INCIUDES  A  1989  SUPPLEMENTAL  FOR  THIS 
PURPOSE.  YOU  WILL  RECEIVE  TESTIMONY  LATER  TODAY  ON  THE 
REQUEST  FOR  RESOURCES  TO  BEGIN  MAKING  ONE-TIME  PAYMENTS  OF 
$20,000  TO  EACH  ELIGIBLE  INDIVIDUAL.  THE  RESOURCES  REQUESTED 
IN  BOTH  1989  AND  1990  IN  THE  CIVIL  RIGHTS  DIVISION  ARE  TO  BE 
DEVOTED  TO  TACKLING  THE  MASSIVE  ADMINISTRATIVE  EFFORT 
NECESSARY  BEFORE  THESE  PAYMENTS  CAN  BEGIN. 


MijNMEMENl.  MP.  ■  PRQPHgriV.IT.Y  SAVIHg-g 

MR.  CHAIRMAN,  THE  PROGRAM  ENHANCEMENTS  I  HAVE  JUST  OUTLINED 

( ■ 

FOR  YOU  AND  THE  COMMITTEE  WILL  BE  OFFSET  BY  SAVINGS  OF  30 
POSITIONS  AND  $262,000  FOR  THIS  APPROPRIATION.  THIS  IS 
POSSIBLE  BECAUSE  OF  THE  ABILITY  OF  THE  VARIOUS  COMPONENTS  TO 
CONTRACT  FOR  CERTAIN  SERVICES  NOW  BEING  PROVIDED  BY  FEDERAL 
EMPLOYEES. 


MR.  CHAIRMAN,  THIS  CONCLUDES  MY  PREPARED  STATEMENT.  I  WILL 
BE  HAPPY  TO  ANSWER  ANY  QUESTIONS  YOU  OR  THE  OTHER  MEMBERS  OF 
THE  SUBCOMMITTEE  MAY  HAVE. 
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Biography  of  Donald  A.  Carr 

Donald  A.  Carr  is  Acting  Assistant  Attorney  General  for  the  Land  and  Natural 
Resources  Division,  Department  of  Justice.  He  is  the  interim  head  of  the  Depart¬ 
ment's  activities  concerning  the  environment,  natural  resources,  land  management 
and  Indian  affairs.  FVom  1987  to  1988  he  was  the  Counselor  to  the  Assistant  Attor¬ 
ney  General.  In  that  capacity,  he  worked  on  litigation  and  policy  issues  across  the 
sp^rum  of  environment  law,  from  hazardous  waste  and  air  pollution  to  clean 
water  and  wetlands,  biotechnology,  pesticides,  continental  shelf,  coastal  zone  recla¬ 
mation  and  federal  land  management  with  an  emphasis  on  enforcement  priorities 
and  strategies.  FVom  1983  to  1988,  Mr.  Carr  also  held  the  position  of  Chief  of  the 
Wildlife  and  Marine  Resources  Se^ion  supervising  a  staff  of  attorneys  in  civil  and 
criminal  litigation  relating  to  the  use  and  protection  of  living  resources,  especially 
the  conservation  of  endangered  species.  Mr.  Carr  previously  served  as  a  Senior  Staff 
Attorney  responsible  for  varied  environmental  litigation,  centering  on  fisheries  reg¬ 
ulation,  oil,  gas  and  alternative  energy,  law  of  the  sea,  and  submerged  lands  mat¬ 
ters. 

From  1974  to  1979,  Mr.  Carr  was  a  litigator  with  the  Washington  D.C.  law  firm  of 
Rhyne  and  Rhyne. 

Mr.  Carr  obtained  his  law  degree,  with  honors,  from  the  George  Washington  Uni¬ 
versity  National  Law  Center  in  1974.  He  received  his  B.A.,  in  government,  from  Cor¬ 
nell  University  in  1970. 

Mr.  Carr  is  married,  has  two  children  and  resides  in  Vienna,  Virginia. 

CIVIL  UBERTIES  ACT  IMPLEMENTATION 

Mr.  Early.  Fine. 

Mr.  Turner.  Thank  you,  Mr.  Chairman. 

Mr.  Chairman  and  members  of  the  subcommittee,  I  appreciate 
both  your  interest  in  the  Redress  Program,  and  the  opportunity  to 
be  here  to  talk  with  about  it.  In  support  of  our  request  for  a  $2.1 
million  supplement  for  the  current  fiscal  year,  and  $3.5  million  for 
1990,  I  would  like  to  briefly  discuss  our  activities  to  date  and  our 
plans  for  the  near  future. 

Section  105  of  the  Civil  Liberties  Act  of  1988  contains  the  restitu¬ 
tion  provisions,  and  directs  that  they  be  carried  out  by  the  Attor¬ 
ney  General.  Briefly,  the  section  authorizes  a  payment,  free  of  Fed¬ 
eral  taxes,  in  the  amount  of  $20,000  to  each  of  the  estimated  60,000 
Japanese  Americans,  now  surviving,  who  were  interned,  evacuated, 
or  relocated  during  World  War  II.  These  pa3mients  are  to  be  made 
in  order  of  age,  beginning  with  the  oldest.  In  the  event  an  eligible 
individual  has  died,  the  pa3unent  goes  to  the  surviving  spouse;  if 
there  is  no  spouse,  equally  to  surviving  children;  if  there  is  no 
spouse  or  children,  to  a  surviving  parent.  Finally,  if  there  are  no 
such  relatives,  the  payment  remains  in  the  fund.  The  toughest 
part,  administratively,  is  the  statutory  requirement  that  the  Attor¬ 
ney  General  must  locate  all  of  the  eligibles  without  requiring  any 
form  of  application.  Public  Law  100-383  was  signed  by  the  Presi¬ 
dent  on  August  10th  of  last  year,  and  shortly  thereafter,  on  Sep¬ 
tember  7,  the  Attorney  General  delegated  his  responsibilities  under 
Section  105  to  the  Civil  Rights  Division,  and  we,  in  turn,  estab¬ 
lished  the  Office  of  Redress  Administration,  frequently  called  ORA. 

I  have  with  me  today,  and  would  like  to  introduce  to  the  commit¬ 
tee,  Mr.  Robert  Bratt,  who  is  the  Administrator  of  Redress  under 
this  program.  He's  over  in  the  first  row. 

The  last  six  months  have  been  busy  ones  under  this  program.  We 
began  by  setting  out  a  three-phase  implementation  plan.  Phase  one 
is  Identification  and  Location,  phase  two.  Verification  and  Notifica- 
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tion,  and  phase  three  is  Payment.  Phase  one  is  underway,  and  I  be¬ 
lieve,  achieving  good  results. 

As  a  foundation  for  identifying  eli^ble  individuals,  we  created 
computer  tapes  of  historic  records,  primary  among  them  camp  ros¬ 
ters  that  were  made  in  large  ledger  books  prepared  by  the  War  Re¬ 
location  Authority  at  the  time  the  Relocation  Centers  were  closing. 
They  are  now  maintained  in  the  National  Archives.  They  list  resi¬ 
dents,  camp-by-camp,  with  personal  identifying  information,  such 
as  name,  date  of  birth,  sex  and  family  numl^r.  We  selected  certain 
data  elements  to  include  in  our  tapes  so  that  we  could  compare  the 
historic  information  with  the  current  automated  records. 

Last  month,  we  received  promising  results  of  this  process  from 
the  Social  Security  Administration.  After  the  first  run,  the  Social 
Security  people  were  able  to  provide  current  social  security  num¬ 
bers  for  53,821  people,  17,000  of  those  with  current  addresses.  This 
is  just  the  first  run,  so  those  numbers  may  slightly  go  up.  And  now 
that  we  have  the  social  security  numbers,  we  can  also  start  work¬ 
ing  with  the  Internal  Revenue  Service,  lliey  will  not,  and  cannot 
divulge  the  address  information  to  us,  but  they  have  agreed  to,  and 
are  in  the  process  of  forwarding  letters  to  the  people  whose  names 
we  have  identified  from  the  taxpayer  records.  California  has  also 
provided  computer  tapes,  and  we  are  negotiating  with  nine  other 
States  that  have  significant  Japanese-American  jwpulations. 

Perhaps  our  biggest  success  has  been  in  collecting  information  di¬ 
rectly  from  recipients,  or  potential  recipients.  As  I  said  earlier,  the 
law  prohibits  any  mandatory  application,  but  does  permit  us  to 
accept  information  submitted  voluntarily.  Twelve  days  after  the 
Attorney  General  delegated  responsibility  to  us,  we  installed  toll- 
free  telephone  lines,  established  a  post  office  box,  and  engaged  a 
bilingual  staff  of  contract  (employees. 

The  initial  reaction  was  a  little  bit  interesting  and  ironic.  We  in¬ 
terpreted  the  law  quite  literally,  and  asked  the  contacts  just  to  call 
or  write  us.  But  the  public  was  extremely  uncomfortable,  and  a 
little  bit  suspicious  of  a  government  program  that  had  no  forms — a 
comment  on  our  bureaucracy,  I  suppose.  An3rway,  we  jdelded  to  the 
public  demand,  and  in  October  developed  a  form  which  is  widely 
distributed  now,  called  a  Voluntary  Information  Form. 

Mr.  Early.  Why  don’t  you  supply  a  copy  of  that  form  for  inclu¬ 
sion  in  the  record  at  this  point,  please? 

Mr.  Turner.  I  would  be  glad  to,  sir. 

[The  information  follows:] 
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U.S.  D«p»t»«M  of  jii.tKe  CivU  Liberties  Act  of  1988  SSiK'***" 

Voluntaiy  Informarion  Form _ _ 


Your  support  is  needed  to  locate  persons  of  Japanese  ancestry  who  were  confined,  held  in  custody, 
relocated,  or  otherwise  deprived  of  liberty  or  property  during  World  War  11.  The  submisskm  of  iidor- 
mation  is  entirely  voluntary.  However,  any  of  the  information  below  will  be  of  assistance  in  locating 
those  individuals  who  may  be  eligible  to  receive  compensation  under  the  Civil  Liberties  Act  of  1988. 
If  you  cannot  fully  answer  all  of  the  questions,  partial  information  is  also  helpful.  Failure  to  use  this 
form  will  in  no  way  impact  any  claim  under  this  program.  Form  use  Is  merely  to  standarize  data. 

IMPORTANT:  You  may  complete  this  form  if  you  believe  yourself  to  be  eUgible  for  payn^t  tinder 
the  Act  cm:  you  may  complete  Biis  form  to  help  locate  anofoer  individual  who  may  be  eligible  to 
receive  payment. 


SECTION  A  .  CURRENT  DATA  ON  POTENTIALLY  EUGIBLE  INDIVIDUAL 


1.  Full  name  (last,  first,  middle) 

2.  Maiden  name 

3.  Other  names  used 

f.bTre^kldrws - 

. 

State 

Zip  Code 

^untry 

S.  Home  telephone  (  ) 

6.C 

}ffice  telephone  (  ) 

7.  Date  of  birth 

8.  Place  of  birth 

9.  Sex 

10.  Social  Security  No. 

11. 61  Japanese  ancestry!  Yea  C 

itKSr -  ! 

ilUtlaenship - 

Natural  bom  US.  citizen _  Naturalized  U5.  citizen _  Date  of  naturalization: 

Other 

13.  Alien  Registration  Number,  if  any: 

I 


SECTION  B  -  HISTORICAL  INFORMATION  REGARDING  INTERNMENT,  RELOCATION,  OR  DETENTION  OF 
POTENTIALLY  EUGIBLE  INDIVIDUAL.  Complete  u  much  as  you  remember.  Partial  information  is  helpful. 


1.  Last  permanent  address  prior  to  evacuation;  | 

State  Zip  Code  Country 

Street  address 

City 

2.  Names  of  assen^ly  centers,  relocation  centers,  camps,  or  other  pUcea  of  relocation  or  detention: 

3.  Family  number  4.  Name  of  head  of  family  group 

5.  Relatiotrthip  to  head  of  family  group 

6.  Names  of  parents 

Mother 

Now  living?  Yes  _  No  __ 

Date/plaoe  of  death 

Father 

NowUving7Yes__No_ 

Date/plaoe  of  death 

8.  H  individual  was  a  voluntary  evacuee,  approxinurte  date  of  evacuation  and  place  of  resettlement: 

i 


96-378  0—89 - 20 
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SECTION  C  •  INFORMATION  REGARDING  SURVIVOR  BENEFITS 


U  an  eii^bie  individiuU  files  afier  the  enactment  oi  tiie  <Svil  Ul>erties  Act  (August  10,  but  before  receiving  payment, 

a  surviving  $pous6,  children,  or  parents  may  be  eligible  to  receive  paynvent.  To  ensure  that  accurate  survivor  information 
is  on  file,  please  provide  the  followmg; 


1.  Current  spouse 
Name 


Date  of  Marriage 


Address 


2.  Living  children  (include  all  natural  children,  adopted  children,  arid  st^  children  who  lived  with  you  in  a  parent-child 
rdatioruhip)  ,  ' 

Name _ Address _ 


3.  living  parents  (include  {>arents  by  adoption) 
Name _ j _ Address 


SECTION  D  -  To  be  completed  by  person  filing  this  form  (Complete  this  section  only  if  you  are  providing  information  on 
someone  else.  If  you  are  ampleting  this  form  on  your  own  behalf,  please  go  on  to  Section  E) 


1.  Your  full  name  (last,  first,  middle) 

* 

2.  Your  relationship  to  potentially  eligible  individual  identified  above  (ie.  seu,  spouse,  mend,  son,  daughter,  etc.): 

■ 

umii 

Country 

4.  Home  telephone  (  ) 

1  Office  telephone  (  ) 

* 

SECnON  E 


Signature 

Date 

Becauac  the  Department  of  Juelia  may  oiake  me  of  thle  infonnaiioa,  at  detailed  bdow,  a  r 

Mvacy  Ad  Statement  hea  been  induded 

Tilt  suiharity  for  ihH  UUocmtttiw  is  conUlnsd  In  50  US.Opp.  ISSSb.  Tks  tafonnalkn  Ihst  you  providt  wUt  t>«  uMd  prlndpsOly  (or  locating  and  Iden¬ 
tifying  persona  tilglble  for  payment  under  the  realltution  pmvIaloM  of  the  Qvll  UbcfUea  Act  Addlllonal  dtadoaure*  of  the  Infoimatlun  may  be:  to  a 
Federal.  State,  or  local  agency  to  conBnnapefaon'adata  of  tilth,  data  of  deaflt,  or  addieaa;  to  Mambata  of  eangiaaa  or  aiaff  to  enable  thaCongriaaman  to  - 
peovlda  attviee  to  hit  or  bar  ootialiluency;  to  vt^tecr  atudard-worlian  ao  thal  dwy  may  peafctm  lhair  dutka;  to  lha  ntwa  madia  whan  rataaaa  la  mada 
cooalalent  wllh  tha  Rreedom  of  Infonnalion  Act  and  28  CPJL  502;  and  to  the  NaBotuU  ArdUvea  and  Raeoeda  AdmlnlatraBon  and  Ganaral  Sarvlcaa  Ad- 
mlnlitraUan  to  paifarm  icoordi  muiagamani  Inapactton  funcllotu  in  aoaardanoe  wllh  thafr  atatutory  raaponaibUf  Uea. ' 

RaportingBurdan 

PubUc  npoiUng  burden  lor  ihia  ooBcclicn  of  infotmetlon  Is  eetttneMd  to  tverige  30  minutce  pet  responie,  Inkudlng  the  Urns  for  icyiewtng  inatrucUona, 
icttthing  enisling  dato  touroet,  gadicrlng  and  mainlalning  the  data  naaded,  and  compleling  and  reviewing  the  collection  of  informelkm.  Send  coomcnls 

regarding  this  burden  eatimele  or  any  other  tapeci  of  thia  ooUectian  of  Informaltan,  indudingauggeslians  for  redudng  Ihia  burden  to:  U  A  Depvtmcnt 
of  Qvil  RighU  Dividatv  Offloe  of  Redraa  AdmlnlelraUan.  Room7«0S,  WeaMngWfv  O.C  20530;  end  to  the  OCBeeof  Infotineilon  and  keguletory 

AMbAOffiito  of  Managownl  and  Budget  ATIhhIhibUcUaai^>ortFn|adn9»00(»  ,  Waahtngton,  D.  C  20603. 

I* 

SEND  TO:  OFFICE  OF  REDRESS  ADMINISTRATION 

P.O.  BOX  66260,  WASHINGTON,  D.C  20035^260 
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Mr.  Turner.  In  addition  to  this  form,  we  develo|)ed  information¬ 
al  literature,  which  I  can  also  submit  if  you’d  like  it,  in  both  Japa¬ 
nese  and  English,  and  have  distributed  a  combined  total  of  236,000 
documents.  We  placed  a  temporary  office  on  the  West  Coast  in  San 
Francisco.  We  spoke  at  more  than  60  meetings  in  13  different 
States  or  metropolitan  areas.  We  placed  advertisements  in  Japa- 
nese-American  newspapjers,  reaching  a  combined  circulation  of 
94,000  readers.  We  participated  in  five  radio  and  television  inter¬ 
views.  We’ve  issued  periodic  press  releases,  mailed  introductory  in¬ 
formation  to  organizations  throughout  the  Country,  and  have  even 
reached  outside  the  United  Stat^  to  Canada  and  Japan  where  we 
have  reason  to  believe  some  of  the  potential  recipients  are  now  re¬ 
siding.  Working  with  the  State  Department,  we  have  provided  in¬ 
formation  to  America!^  Embassies  and  Consulates  in  those  coun¬ 
tries.  Last  month,  I  participated  in  a  press  briefing  for  the  Japa¬ 
nese  media,  because  a  significant  number  of  potential  recipients 
have  moved  to  Japan. 

It  has  been  a  demanding  schedule,  but  it  has  been  rewarding. 
We've  received  more  than  50,000  contacts  at  this  point. 

Behind  the  scenes,  we’ve  been  continually  working  on  imple¬ 
menting  regulations  which  will  be  needed  to  put  this  program  fi¬ 
nally  in  place.  Whenever  and  wherever  we  talk  with  people  the 
same  two  questions  are  asked.  Am  I  eligible,  and  when  will  the 
payments  start.  At  this  point,  we  are  unable  to  answer  either  ques¬ 
tion,  but  I  can  assure  you  and  your  constituents  we’re  moving  just 
as  quickly  as  we  can.  There’s  been  very  little  bureaucratic  inertia. 
We’ve  made  a  careful  attempt  in  our  drafting  of  the  regulations  to 
address  all  of  the  issues,  and  some  of  them  are  very  hard  legal 
issues  to  resolve.  I  think  we’ve  identified  the  issues  now,  we’ve  con¬ 
ducted  our  own  research.  There  is  a  draft  presently  pending  in  the 
Office  of  Legal  Counsel,  and  it  will  be  in  due  course  sent  onto  the 
Attorney  General  for  publication. 

The  staff  of  Office  of  Redress  Administration,  is  composed  of  just 
eight  Federal  employees.  Two  of  these  people,  Mr.  Bratt  and  his 
deputy,  have  retained  all  of  their  prior  duties  and  are  doing  this  as 
an  additional  responsibility.  We  detailed  three  others  from  other 
portions  of  the  Division,  and  have  hired  three  new  people  for  a  two- 
year  term.  The  remainder  of  the  work  has  been  done  through  con¬ 
tract  employees,  and  that  has  worked  very  well,  doing  all  of  the 
data  entry  and  processing,  routine  calls  and  correspondence  in  both 
languages.  I  go  through  this,  because  I  think  it’s  important  for  you 
to  understand  that  we’ve  not  created  some  new  large  organization, 
or  lost  sight  of  the  need  for  very  careful  fiscal  restraint. 

As  you  consider  our  request  for  $2.1  million  to  supplement  the 
program  for  this  year,  and  the  increase  of  $972,000  to  that  base 
next  year,  I  hope  you  will  remember  not  only  what  we  have  accom¬ 
plished  so  far,  but  how  much  there  remains  to  be  done.  As  I  said 
earlier,  the  plan  is  in  three  phases.  Identification  and  Location,  fol¬ 
lowed  by  Verification  and  Notification,  and  finally,  Payment. 
While  we  have  made  some  significant  progress,  the  nrst  phase  is 
probably  only  about  half  done.  Clearly,  the  intent  of  the  law  is  that 
eligibles  be  identified  very  quickly.  Specifically,  it  says  the  Attor¬ 
ney  General  should  attempt  complete  identification  and  location 
within  12  months  after  the  date  of  enactment  of  the  statute,  or 
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within  12  months  after  the  appropriation  of  funds.  This  language  is 
virtually  synonymous  with  our  Phase  I.  And  I  think  we’ll  make  it 
within  this  fiscal  year,  but  certainly  not  without  the  financial  -sup¬ 
port  we’re  seeking  in  the  supplemental.  The  increases  for  next  year 
will  support  the  more  costly  verification  activities,  without  which 
no  payments  can  be  made. 

Thank  you  again,  and  I  would  be  pleased  to  address  any  ques¬ 
tions  the  committee  might  have. 

[The  prepared  statement  of  Mr.  Turner  follows:] 
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DEPARTMENT  OF  JUSTICE 
CIVIL  LIBERTIES  PUBLIC  EDUCATION  FUND 
STATEMENT  OF  THE  ACTING  ASSISTANT  ATTORNEY  GENERAL 
FOR  THE  CIVIL  RIGHTS  DIVISION 
JANES  P.  TURNER 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON  THE 
DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AMD  STATE, 

THE  JUDICIARY,  AND  RELATED  AGENCIES 

HOUSE  APPROPRIATIONS  SUBCOMMITTEE  HEARINGS 
MARCH  2.  1989 

Mr.  Chaiman  and  members  of  the  Subcommittee:  I  appreciate 
both  your  interest  in  our  Redress  Program,  and  the  opportunity  to 
be  here  to  talk  with  you  about  it.  In  support  of  our  request  for 
a  $2.1  million  supplement  for  the  current  fiscal  year  and  $3.5 
million  for  1990,  I  will  be  discussing  our  activities  to  date 
and,  briefly,  our  plans  for  the  near  future.  I  am  joined  at  the 
table  by  Robert  Bratt,  who  serves  as  Administrator  of  the 
program. 

Section  105  of  the  Civil  Liberties  Act  of  1988  contains  the 
restitution  provisions,  and  directs  that  they  be  carried  out  by 
the  Attorney  General.  Briefly,  the  Section  authorizes  a  payment, 
free  of  federal  taxes,  in  the  amount  of  $20,000  to  each  of  the 
estimated  60,000  Japanese  Americans,  now  surviving,  who  were 
interned,  evacuated,  or  relocated  during  World  War  II.  These 
payments  are  to  be  made  in  order  of.  age,  beginning  with  the 
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oldest.  In  the  event  an  eligible  individual  has  died,  the 
payment  goes  to;  a  surviving  spouse;'  if  there  is  no  spouse,  to 
surviving  children  in  equal  parts;  if  there  is  no  spouse  or 
children,  to  surviving  parent  (or  parents  in  equal  parts). 
Finally,  if  there  are  no  such  relatives,  the  payment  remains  in 
the  Fund.  The  toughest  part,  administratively,  is  that  the 
Attorney  General  must  locate  eligibles  without  recmirinq 
application.  Public  Law  100-383  was  signed  by  President  Reagan, 
on  August  10;  on  September  7,  the  Attorney  General  delegated  his 
responsibilities  under  Section  105  to  the  Civil  Rights  Division, 
and  we  established  the  Office  of  Redress  Administration, 
frequently  called  *0RA.* 

The  last  six  months  have  been  busy  ones.  We  began  this 
program  by  setting  out  a  three  phase  implementation  plan.  Phase 
one  is  ''Identification  and  Location,*'  phase  two  ^'Verification  and 
Notification,*'  and  phase  three,  *'Payment.*'  Phase  one  is 
underway,  and  achieving  good  results.  I'll  give  you  a  few 
examples.  ^ 

As  a  foundation  for  identifying  eligible  individuals,  we 
created  computer  tapes  of  historic’  records,  primary  among  them 
camp  rosters.  These  large  ledger  books  were  prepared  by  the  War 
Relocation  Authority  at  the  time  the  Relocation  centers  were 
closing,  and  are  now  maintained  by  the  National  Archives.  They 
list  residents,  camp-by-camp,  with  personal  identifying 
information,  such  as  name,  date  of  birth,’^  sex,  and  family  number. 
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He  selected  certain  data  elements  to  include  in  our  tapes,  so 
that  we  could  compare  the  historic  information  with  current 
automated  records. 

Last  month,  we  received  promising  results  of  this  process 
from  the  Social  Security  Administration.  After  the  first  run, 

SSA  was  able  to  provide  Social  Security  Numbers  for  53,821 
people,  17,499  with  current  addresses,  as  they  are  now  receiving 
checks.  This  is  just  the  first  run,  so  that  these  numbers  could 
go  up  slightly  as  we  computerize  new  information,  and  correct 
keying  errors.  Now  that  we  have  Social  Security  Numbers,  we  can 
also  start  working  with  IRS.  IRS  cannot  divulge  address 
information  to  us,  but  can,  and  in  fact  has  already  agreed  to, 
forward  a  letter  for  us.  In  a  similar  way,  we  plan  to  use  state 
records  maintained  by  vital  statistics  and  motor  vehicle 
departments.  California  has  already  provided  computer  tapes,  and 
we  are  negotiating  with  nine  other  states  that  have  significant 
Japanese  American  populations. 

Perhaps  our  biggest  success  has  been  in  collecting 
information  directly  from  potential  recipients.  As  I  said 
earlier,  the  law  prohibits  a  mandatory  application,  but  permits 
us  to  accept  information  that  is  submitted  voluntarily.  Knowing 
this,  we  moved  quickly;  twelve  days  after  the  Attorney  General 
delegated  responsibility  to  us,  we  had  Installed  toll-rfree 
telephone  lines,  established  a  post  office  box,  and  engaged  a 
bilingual  staff  of  contract  employees. 
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The  initial  reaction  was  interesting,  and  only  a  little 
ironic.  We  interpreted  the  law  quite  literally,  telling 
contacts,  *just  write  or  call  us.*  But  the  public  was  extremely 
uncomfortable,  and  frankly  more  than  a  little  suspicious,  of  a 
government  program  that  had  no  forms— -a  commentary  on  the 
bureaucracy,  I  suppose.  We  yielded  to  public  demand,  and  in 
October  developed  our  now  widely  distributed  ^Voluntary 
Information  Form." 

With  the  phone  lines,  the  post  office  box,  and  our  form  in 
place,  we  launched  an  intensive  public  outreach  campaign. 

The  obvious  goal  is  to  notify  people  how  to  contact  us,  and 
encourage  them  to  do  so.  But  we  saw  another  need:  to  reassure 
the  many  who  had  worked  so  long  in  the  redress  movement  that  the 
Justice  Department  was  sincere  and  enthusiastic  about 
implementation. 

In  addition  to  our  Form,  we  developed  informational 
literature  in  both  Japanese  and  English,  and  have  distributed  a 
combined  total  of  236,000  documents.  We  placed  a  temporary 
office  on  the  West  Coast.  We  spoke  at  more  than  50  meetings  in 
13  different  states  or  metropolitan  areas.  We  placed 
advertisements  in  Japanese  American  newspapers,  reaching  a 
combined  circulation  of  94,800  readers.  We  participated  in  S 
radio  and  television  interviews.  We  issued  periodic  press 
releases.  We  mailed  introductory  information  to  475  community 
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organizations  throughout  ths  country.  We^ve  even  reached  outside 
of  the  United  States,  particularly  to  Canada  and  Japan,  working 
with  the  State  Department,  we  have  provided  information  to 
American  Embassies  and  Consulates  in  those  countries,  and  have 
placed  our  literature  with  them.  Last  month,  I  participated  in  a 
press  briefing  for  Japanese  media. 

It  has  been  a  demahdlng  schedule,  that  has  paid  off 
handsomely.  We  have  received  more  than  50,000  contacts. 

Behind  the  scenes,  we  have  been  continually  working  on 
implementing  regulation.  We  know  the  anticipation  out  there  from 
first  hand  experience.  Whenever  and  wherever  we  talk  with 
people,  the  same  two  questions  are  posed:  ^Am  I  eligible?*  and 
*When  will  the  payments  start?*  At  this  point,  wo  are  unable  to 
answer  either  question.  But,  I  want  to  assure  you  and  your 
constituents  that  we  are  moving  as  quickly  as  we  can.  Any 
perceived  delays  are  not  the  product  of  bureaucratic  sloth,  but 
rather  an  attempt  on  our  part  to  address  all  Issues.  I  believe 

that  now  we  are  aware  of  most  of  the  various  scenarios  and 
factual  circumstances  that  must  be  taken  into  account.  We  have 
conducted  our  own  research,  both  historic  and  legal,  so  that  we 
know  our  conclusions  are  sound.  I  have  personally  met  with  , ORA' s 
staff  attorney  and  others  to  thrash  out  our  position,  to  make 
sure  we  interpret  the  legislation  fairly  and  accurately.  I  trust 
you  will  agree  that  the  regulation  must  not  be  developed  in  haste 
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at  the  expense  of  quality.  Our  draft  is  now  being  reviewed  by 
the  Department's  Office  of  Legal  Counsel. 

Before  I  close,  let  me  tell  you  about  the  staff  of  ORA.  It 
ia  composed  of  just  eight  federal  employees.  Two  of  these 
people,  Mr.  Bratt  and  his  deputy,  retained  all  the  duties  they 
had  before  assuming  this  additional  responsibility.  Three  others 
were  detailed  from  other  positions.  The  remaining  three  people, 
the  only  new  hires,  have  been  appointed  for  two  year  terms.  This 
staff  is  supplemented  by  a  cadre  of  contract  employees,  that 
fluctuates  with  the  demands  of  the  workload.  Contract  employees 
are  doing  all  the  data  entry  and  processing;  and  they  are 
handling  routine  calls  and  correspondence.  I  tell  you  this, 
because  I  think  it's  important  for  you  to  know  that  we  have  not 
created  some  large  new  organization,  por  lost  sight  of  the  need 
for  fiscal  restraint.  We  are  excited  about  this  program,  but 
also  realistic. 

As  you  consider  our  request  of  a  $2.1  million  supplement  to 
support  the  program  this  year,  and  the  increase  of  $972,000  to 
the  base  next  year,  I  hope  you  will  remember  not  only  what  we 
have  accomplished  thus  far,  but,  more  importantly,  how  much  there 
remains  to  be  done.  I  said  earlier  that  our  implementation  plan 

t 

was  divided  into  three  phases:  (1)  Identification  and  location, 
(2)  verification  and  notification,  and  (3)  payment.  While  we 
have  made  great  progress,  the  first  phase  is  probably  only  about 
half  completed.  Clearly,  the  intent  of  the  law  is  that  all 
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eligibltts  b«  identified  very  quickly.  Specifically,  it  says  that 
the  Attorney  General  should  ^'atteapt  to  coaplete  .  .  . 
Identification  and  location  within  12  nonths  after  the  date  of 
the  enaotaent  .  .  or  ^within  12  aonths  after  the  appropriation 
of  funds  This  language  Is  virtually  synonyaous  with  our 

Phase  I.  And  I  think  we'll  aake  It  within  this  fiscal,  but  not 
without  additional  funds.  The  Increases  for  next  year  will 
support  the  aore  costly  verification  activities,  without  which  no 
payaents  can  be  aade. 


Thank  you,  again.  I  welcoae  your  questions,  now 
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CIVIL  LIBERTIES  ACT  PROCESSING 

Mr.  Early.  Mr.  Christensen,  we’re  going  to  proceed  with  Civil 
Liberties  sjpecifically  at  this  point. 

I  noticed  in  your  description,  Mr.  Turner,  that  a  lot  was  dictated 
by  the  law.  I  would  think  that  we  don*t  need  too  much  outreach  in 
that  program.  Do  you  agree?  You  said  you  were  surprised  at  50,000 
contacts,  but  considering  that  the  people  are  going  to  receive 
$20,000, 1  wouldn’t  be  surprised  at  that  at  all. 

Mr.  Turner.  Well,  of  course,  the  Chairman  is  right  in  that  any 
time  you  have  a  program  passing  out  money,  you’re  not  going  to 
have  a  hard  time  finding  people  to  stand  in  line  for  it.  However, 
the  program  does  require  the  Attorney  General  to  locate,  identify 
and  verify  these  individuals,  and  we  have  to  do  that  without  re¬ 
quiring  an  application  form. 

Mr.  Early.  I  wish  the  word,  locate,  wasn’t  in  there.  The  verifica¬ 
tion  I  don’t  have  a  problem  with,  but  these  people  are  going  to 
come  forward.  We  shouldn’t  have  much  of  an  expense.  We’ve  got 
enough  legitimate  expenses  without  that  type  of  outreach,  I  think. 

Under  the  law  I  understand  that  you  must  first  process  all  the 
applications,  determine  their  authenticity,  and  then  rank  each  ap¬ 
plicant  by  age.  How  long  do  you  anticipate  this  process  will  take, 
and  when  do  you  believe  you’ll  be  in  a  position  to  begin  making 
payments? 

Mr.  Turner.  The  law  strictly  says,  Congressman,  that  the  Attor¬ 
ney  General  shall  endeavor  to  make  the  payments  to  the  oldest 
people  first.  In  our  outreach  program  we  have  identified  people — 
actually  just  this  week  the  oldest  one  came  in  at  106  years  old. 

Mr.  Early.  Well,  we  better  speed  up  his.  [Laughter.] 

Mr.  Turner.  And  we  will  be  in  a  position,  I  think,  if  the  $20  mil¬ 
lion  that’s  recommended  is  appropriated,  to  start  on  those  thou¬ 
sand  payouts  shortly  after  the  beginning  of  fiscal  year  1990.  There 
are  significant  things  that  have  to  be  done.  This  is  a  program  of 
passing  out  money,  and  we  have  to  take  care  to  verify  that  we’re 
passing  it  out  to  the  right  eligible  people. 

Mr.  Early.  Not  being  facetious,  but  would  you  consider  giving 
that  gentleman  who  is  106  his  money,  even  though  you’ve  been  di¬ 
rected  to  establish  a  list,  et  cetera^  et  cetera. 

Mr.  Turner.  I  think  it’s  an  absolutely  genuinely  proper  question. 
What  we  have  tried  to  do  in  the  draft  of  the  regulations  that  we 
proposed  is  indicate  that  we’ll  make  a  first  cut  run-through  of  the 
eligibles  that  we’ve  been  able  to  identify,  and  make  the  payments 
on  that  basis  and  not  try  to  find  every  last  person  in  the  world  that 
might  have  been  relocated  under  this  program,  because  they’re 
dying  at  the  rate  of  100  or  200  per  month  at  this  point. 

Mr.  Early.  What  happens  in  the  case  that  they  die? 

Mr.  Turner.  If  they  die  after  the  effective  date  of  the  Act,  last 
August,  then  it  descends,  the  money  goes  to  a  spouse,  if  one’s  alive, 
tb  the  children  equally  if  there  is  no  spouse. 

Mr.  Early.  So  there’s  no  incentive  for  the  Government  to  slow  it 
down? 

Mr.  Turner.  No,  not  at  all.  In  fact,  in  your  planning  and  in 
OMB’s  planning,  it  may,  because  of  the  age  factor,  be  worthwhile 
to  consider.  The  statute  says  the  program  has  to  be  done  in  10 
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years.  The  quicker  it’s  done,  the  cheaper  administratively  it’s  going 
to  be,  because  if  we  have  to  chase  down  spouses,  children,  and  par¬ 
ents  and  that  type  of  thing,  it  makes  it  much  more  involved.  So  the 
sooner  it’s  over,  the  less  the  administrative  costs. 

FALSE  APPLICANTS— REDRESS  PROGRAM 

Mr.  Early.  We  have  heard  rumors  of  instances  where  groups  in 
opposition  to  this  program  are  making  false  applications.  Is  this 
true,  and  if  so,  how  does  this  impact  on  your  processing  time,  and 
are  these  individuals  making  false  applications  in  violation  of  the 
law? 

Mr.  Turner.  F  don’t  believe  we  have  any  verified  instances  of 
anyone  making  a  false  application.  Do  you.  Bob? 

Mr.  Bratt.  No,  we’re  not  aware  that  there  have  been  any  wide 
spread  number  of  ineligible  people  that  have  applied.  However, 
anybody  could  call  in  or  send  in  their  name  and  their  address. 

Mr.  Early.  Okay. 

So  the  rumor  is  false,  and  as  far  as  you  know  there’s  no  one  in¬ 
tentionally  trying  to  disrupt  this  program? 

Mr.  Turner.  That’s  correct.  We  do  have  some  procedures  to 
guard  against  fraud  that  I  would  be  glad  to  describe  to  you  if 
you’re  interested. 

CIVIL  liberties  act  fund  request 

Mr.  Early.  Now,  has  the  Administration  requested  $20  million? 

Mr.  Turner.  There  is  a  $20  million  request  included  in  the  fiscal 
year  1990  budget. 

Mr.  Early.  I  have  problems  with  that,  Mr.  Turner.  You  know  we 
are  talking  about  a  $500  million  authorization. 

Mr.  Turner.  That’s  one  thousand  payments,  Congressman.  And 
there’s  supposed  to  be  60,000  people  out  there. 

Mr.  Early.  Well,  you’ve  already  got  60,000  contacts,  so  let’s 
assume  80  percent  of  theili  are  legitimate,  that’s  40,000.  We  have 
problems. 

Mr.  Turner.  If  the  program  is  to  be  complete  in  ten  years  as  the 
statute  requires,  and  the  first  payments  total  $20  million  in  1990, 
that  will  leave  seven  years  at  an  average  of  $171  million  a  year  for 
the  balance  of  the  statutory  period. 

Mr.  Early.  There’s  no  interest  accruing  on  any  of  that? 

Mr.  Turner.  No,  sir. 

Mr.  Early.  Fine. 

How  much  did  the  Department  request  for  this  fund  from  0MB? 

Mr.  Turner.  We  requested  $500  million.  Congressman. 

REDRESS  administration  STAFFING  AND  FUNDING 

Mr.  Early.  I  think  that’s  a  proper  request. 

Will  the  funding  requested  for  redress  by  the  Administration  be 
sufficient  to  process  the  applications  and  make  payments  as  expedi¬ 
tiously  as  you’re  talking  about?  And  I’m  talking  about  the  $2.1  mil¬ 
lion  and  the  $3.5  million. 

Mr.  Turner.  The  $2.1  million  and  the  $3.5  million  for  the  cur¬ 
rent  and  the  following  fiscal  year,  will  allow  us  to  administratively 
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support  and  make  the  1,000  payments  if  the  $20  million  is  appro¬ 
priated. 

Mr.  Early.  You  could  speed  up  the  process,  too,  Mr.  Turner,  if 
you  didn't  hire  any  lawyers.  [Laughter.] 

Mr.  Turner.  Well,  that  would  be  an  admission  against  interest, 
and  there  must  be  a  Fifth  Amendment  I  can  say. 

Mr.  Early.  Other  Members  of  Congress,  not  on  the  Committee, 
have  a  great  interest  in  the  administration  and  funding  of  the  Civil 
Liberties  Public  Education  Fund.  Due  to  space  and  time  consider¬ 
ations,  we  were  unable  to  accommodate  their  requests  to  partici¬ 
pate  in  this  hearing;  however,  we  will  include  the  questions  from 
these  members  at  this  point,  and  ask  that  the  Department  respond 
for  the  record. 

Mr.  Turner.  We’d  be  delighted. 

[The  information  follows:] 
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QUESTIONS  SUBMITTED  BY  OTHER  MEMBERS  OF  CONGRESS 

Implementation  Of  the  civil Liberties  Act of  1988 

QUESTION t  How  many  names  and  addresses  has  the  Office  of 
Redress  Administration  (ORA)  compiled  to  date? 

ANSWER:  ORA  has  acquired  names  and  identifying 
information  for  the  roughly  110,000  internees  that  were 
held  in  War  Relocation  Centers.  This  information  was 
obtained  from  War  Relocation  Center  recordq  held  by  the 
National  Archives,  and  completes  for  ora  95  percent  of  the 
identification  process.  ORA  must  now  locate  these 
individuals. 

In  order  to  locate  elj-.ible  individuals,  ORA  established, 
and  widely  publicizes,  toll-free  telephone  lines  and  a 
post  office  box  to  receive  voluntary  information.  Through 
these  channels,  ORA  has  received  an  estimated  53,000 
contacts  to  date.  This  figure  includes  a  number  of 
duplicates,  generated  by  individuals  who  may  have  both 
called  and  written  the  Office  to  volunteer  Information. 
ORA  is  now  working  to  eliminate  these  duplicates  and 
obtain  a  more  accurate  count. 

The  Office  has  also  been  working  with  the  Social  Security 
Administration  to  locate  eligible  persons.  This  effort 
has  been  largely  successful.  To  date,  ORA  has  obtained 
current  address  information  for  17,500  eligible 
individuals,  and  social  security  numbers  for  53,800  of 
them.  i 

QUESTION:  How  many  of  those  names  do  you  anticipate  will 
be  eligible  for  compensation  under  this  program? 

ANSWER:  Of  the  53,000  contacts  received  via  the  toll-free 
lines  and  the  post  office  box,  ORA  anticipates  that  over 
45,000  belong  to  eligible  individuals.  This  is  a  rough 
estimate  derived  from  statistical  sr'nples.  The  exact 
number  will  not  be  known  until  a  caso  by-case  examination 
has  been  conducted  in  the  verification  stage  of  the 
program. 

QUESTION:  It  is  my  understanding  that  for  those  who  spent 
time  in  the  WRA  camps,  verifying  their  eligibility  will  be 
a  straight-forward  matter  since  the  Government  records  on 
those  in  camp  are  excellent  and  the  main  question  is  "are 
you  who  you  say  you  are."  Apparently,  there  are  at  least 
50,000  such  individuals,  with  only  such  basic  information 
needed  before  checks  can  be  issued,  how  long  will  it  be 
before  the  ORA  verifies  the  eligibility  and  can  issue 
checks  for,  say,  the  oldest  lo,ooo?  The  oldest  25,000? 
The  oldest  40,000? 

ANSWER:  Given  a  level  of  administrative  funding  that  is 
in  step  with  payment  appropriations  for  a  particular  year, 
the  Office  of  Redress  Administration  will  be  prepared  to 
process  payment  authorizations  for  as  many  persons  as  are 
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provided  for  in  appropriations.  The  Civil  Liberties  Act 
set  a,jnaximum  annual  appropriation  level  of  $500,000,000 
for  payments,  enough  to  pay  a  maximum  of  25,000 
individuals  in  a  single  year. 

QUESTION:  What  kind  of  actuarial  data  are  you  using?  How 
many  eligible  people  do  you  estimate  will  die  over  the 
next  fiscal  year? 

ANSWER?  We  estimate  that  up  to  200  survivors  die  each 
month.  This  estimate  is  based  on  data  from  the  United 
states  National  Center  for  Health  Statistics,  and  on  our 
own  information  from  sources  such  as  the  obituary  columns 
of  Japanese  vernaculars  and  Japanese  American  community 
groups.  At  this  rate,  2,000  to  2,400  eligible  persons  may 
die  in  the  next  fiscal  year. 

QUESTION:  If  an  eligible  person  dies  before  receiving 
compensation,  how  much  do  the  administrative  costs 
increase  to  identify,  locate  and  verify  any  eligible 
heirs? 

ANSWER:  We  are  unable  to  make  more  than  a  rough  estimate 
of  the  level  of  increase  in  administrative  costs  at  this 
time.  However,  ORA  is  currently  undertaking  an  analysis 
that  should  provide  a  reliable  projectiorf.  Within  the 
next  few  months,  ORA  will  take  a  sample  of  approximately 
100  deceased  eligible  persons  and  undertake  all  the  steps 
necessary  to  verify  the  eligibility  of  each  and  locate  and 
verify  the  authorized  beneficiaries.  The  results  of  such 
a  test  should  provide  us  with  facts  necessary  to  determine 
the  extent  of  extra  administrative  costs  required  to 
locate  and  verify  statutory  heirs  permitted  to  collect 
under  the  Act. 

QUESTION:  What  is  the  break>down  of  those  eligible  by 
age? 

ANSWER;  All  eligible  persons  are  now  43  years  of  age  or 
older.  Divided  into  ten~year  age  groups,  the  largest 
percentage  of  the  110,000  who  were  interned  in  the  War 
Relocation  Centers,  more  than  31  percent,  are  now  between 
61  and  70  years  of  age  if  surviving.  The  second  largest 
group  is  51  to  60  year  old  persons,  15.3  percent  of  the 
interned  population.  Another  13.3  percent  is  between  71 
and  80  years  of  age.  In  each  ten-year  group  from  81  to 
110  years  of  age  fall  10  to  ll  percent  of  the  original 
interned  population,  a  total  of  roughly  32  percent.  For 
1989,  this  elderly  group  will  be  largely  decreased  by 
mortality.  The  remaining  7.5  percent  is  under  50  years  of 
age. 

question:  What  amount  did  the  Justice  Department 
recommend  to  OMB  for  the  redress  fund  for  FY  1989  and  FY 
1990? 

ANSWER;  The  Department  submitted  a  request  for  the 
statutory  maximum  of  $500,000,000  as  a  supplemental  for 
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the  FY  1989  budget  and  a  request  for  $500,000,000  in  the 
proposed  FY  1990  budget. 

QUESTXOHs  What  were  your  reasons  for  recommending  an 
appropriation  at  that  level? 

ANSWER:  We  believed  that  after  the  one-year  target  period 
for  identification  and  location,  the  Department  would  be 
fully  prepared  to  make  payments.  In  addition, 
appropriations  from  the  redress  fund  remain  available 
until  expended.  Requesting  the  annual  statutory  maximum 
amount  for  both  1989  and  1990  would  have  placed  the 
Department  in  a  positions  of  expeditiously  making  payments 
to  a  majority  of  the  eligible  recipients. 

QUESTION:  What  amount  did  the  Justice  Department 
recommend  to  0MB  for  administrative  costs  of  the  redress 
fund  for  FY  1989  and  FY  1990? 

ANSWER:  The  Civil  Liberties  Act  of  1988  was  signed  into 
law  on  August  10,  1988,  after  the  Department  had 
internally  reviewed  all  requests  for  1990  resources. 
Accordingly,  during  the  final  negotiation  process  with  the 
Office  of  Management  and  Budget  on  the  1990  budget,  a  1989 
supplemental  request  for  $6.4  million  was  presented.  In 
addition,  a  request  was  made  to  increase  the  Division's 
1990  base  by  $6  million,  annualizing  the  proposed 
supplemental . 

QUESTION:’  How  long  would  it  take  to  compensate  all 
eligible  internees  at  a  funding  rate  of  $20  million  per 
year? 


ANSWER:  There  were  estimated  to  be  60,000  surviving 
eligible  individuals  at  the  time  that  the  law  was  signed. 
Funding  of  $20  million  _is  sufficient  to  provide  1,000 
payments.  At  the  rate  of-  1,000  payments  per  year,  it 
would  take  60  years  to  complete  the  project. 

It  is  important  to  point  out  however,  that  the  law  does 
not  allow  the  program  to  last  more  than  10  years.  Section 
104(d)  of  the  Act  states  that  ''The  Fund  shall  terminate 
not  later  than  the  earlier  of  the  date  on  which  an  amount 
has  been  expended  from  the  Fund  which  is  ecjual  to  the 
amount  authorized  to  be  appropriated  to  the  Fund.  .  .  or 
10  years  after  the  date  of  the  enactment  of  this  Act."  In 
order  to  continue  the  program  for  longer  than  10  years, 
the  law  would  have  to  be  amended.  Current  long-range 
plans  assume  annual  appropriations  of  $171  million  from 
the  fund  for  seven  years  after  1990. 

QUESTION:  If  the  program  stretches  out  this  long,  how 
much  will  this  increase  administrative  costs  and  add  to 
the  complexity  of  administering  this  program? 

ANSWER:  Administrative  costs  will  rise  for  each  eligible 
recipient  that  dies  prior  to  receiving  payment,  because 
survivors  of  eligible  recipients  that  have  died  since 
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enactment  of  the  law  on  August  10,  1988,  must  be 

compensated.  Approximately  2,400  potential  recipients  die 
per  year  and  the  longer  payments  are  delayed,  the  higher 
the  administrative  costs  to  locate  and  verify  heirs. 
Furthermore,  the  Act  mandates  that  survivors  of  eligible 
recipients  are  to  be  paid  in  the  following  order:  spouse, 
equal  shares  to  the  children,  and  parents  of  the  deceased. 
Within  the  next  few  months,  ORA  will  take  a  test  sample  of 
approximately  100  deceased  eligible  Individuals  and 
undertake  all  the  steps  necessary  to  verify  the 
eligibility  of  each  and  to  locate  and  verify  the 
authorized  beneficiaries.  The  result  of  such  a  test 
should  provide  us  with  facts  necessary  to  determine  the 
extent  of  extra  administrative  costs  required  locate  and 
verify  statutory  heirs  permitted  to  collect  under  the  Act. 

QUBSTZONt  If  you  received  an  FY  1989  appropriation  at  the 
flO  to  $18  aillion  level  recommended  by  OBO^  how  many 
potentially  eligible  individuals  oould  you  verify  by  the 
end  of  ry  1990? 

ANSWER:  That  would  depend  on  two  factors.  The  first  is 

the  timing  of  the  funding.  If  received  by  July  1989,  ORA 
oould  prepare  to  process  25,000  payments  for  1990.  The 
second  factor  is  the  type  of  funding.  ORA  oould  operate 
most  effectively  on  no-year  funding,  which  would  allow  for 
the  carry  over  of  unexpended  funding  from  the  prior  fiscal 
year.  One-year  funding  at  that  level,  especially  if  it 
arrived  late  in  the  fiscal  year,  would  not  be  nearly  as 
effective. 

QUBSTZONt  What  would  be  the  administrative  cost  of 
verifying  the  eligibility  of  all  the  individuals  that  have 
oontaoted  you  so  far? 

ANSWER:  in  order  to  make  such  an  ostimate,  the  Office  of 

Redress  Administration  is  developing  a  statistical  model 
based  on  mortality  rates  that  will  project,  over  several 
years,  the  shifting  proportion  of  payments  directly  to 
former  internees  versus  payments  to  their  surviving  next- 
of-kin.  ORA  will  also  perform  a  test  verification  to 
determine  more  accurately  the  cost  of  the  verification 

?rocess  in  two  types  of  circumstances  for  a  surviving 
nternee,  and  for  statutory  heirs.  These  cost  projections 
can  then  be  applied  to  the  statistical  model  to  yield  an 
estimated  increase  in  annual  workload  and  administrative 
costs. 

QUBSTZONt  What  information  do  you  need  to  receive  from  an 
individual  to  determine  whether  he  or  she  is  potentially 
eligible  for  a  payment  under  the  Redress  program? 

ANSWERi  Nothing  is  required  of  the  individual  for 
verification  of  his  or  her  eligibility.  However,  to 
prevent  any  attempt  at  fraud,  some  proof  of  identity  will 
be  required  prior  for  issuance  of  payment.  Procedures  for 
verifying  the  identities  of  recipients  are  being 
developed  and  will  be  addressed  in  the  regulations. 


626 


IDENTIFICATION  OP  BUOIBLE  RECIPIENT8-REDRE8S  PROGRAM 

Mr.  Early.  I  don't  think  we're  going  to  have  any  problems  find¬ 
ing  the  eligible  ^ple.  I  really  doirt. 

Mr.  Turner,  well,  they  really  are  scattered  around  a  lot,  Con¬ 
gressman. 

Mr.  Early.  It's  probably  going  to  be  a  program  we  don't  miss 
one. 

Mr.  'Turner.  Well,  I  hope  we  don't,  because  that  was  the  Con¬ 
gressional  intent.  But  it's  not  quite  as  easy  as  one  might  imagine, 
and  I'd  be  glad  to  supplement  the  record  by  explaining  the  prob¬ 
lems  we've  identified  in  locating  them. 

Mr.  Early.  Fine,  why  don't  you  do  that.  Where  you  identify  a 
problem,  if  you  have  any  suggestion  for  a  solution,  please  insert 
your  own  personal  opinion  on  now  to  connect  it. 

Mr.  Turner.  Certainly. 

[The  information  follows:] 

Idkntipication  op  Euoiblb  Rbcipibnts— Rbdrkm  Program 

The  OfTice  of  Redreis  Admlnletration  (ORA)  hoe  identified  more  than  96  percent 
of  potential  eligibles  through  the  use  of  the  hletorical  recorda  of  the  War  Relocation 
Authority,  the  War  Department,  and  the  Juetice  Department,  which  are  now  held 
by  the  National  Arohivoa.  However,  aome  individuala  are  not  Included  in  theae 
recorda,  auch  aa  voluntary  evacueeo  who  left  the  Weat  Coaat  after  March  2.  1942. 
without  filing  change  of  addreaa  carda.  Fortunately  auch  coaea  are  rare,  and  meona 
of  eatabliahing  the  identity  in  auch  caaea  will  be  oddreaaed  through  our  implement¬ 
ing  re^lationa. 

Problema  of  location  are  more  complex.  IndiWduala  are  being  located  through  two 
meana:  flrat,  through  a  aearch  of  current  Government  recorda  including  Social  Secu¬ 
rity.  Internal  Revenue,  and  State  vital  atatiatica  and  motor  vehicle  recorda;  and 
aecond  through  public  outreach  efforta  which  encourage  individuala  to  voluntarily 
aubmit  namea  and  current  addreaaea  to  our  toll-free  telephone  linea  and  poet  ofSce 
box.  Theae  efforta  have  been  very  aucoeaahil.  However,  among  thoae  who  ore  diffi¬ 
cult  to  locate  deapite  theae  efforta,  are  individuala  who  never  entered  the  Social  Se¬ 
curity  ayatem:  individuala  whose  namea  have  changed,  such  os  women  who  married 
or  divorced  after  leaving  camp;  individuala  who  now  lived  abroad  or  in  parts  of  the 
United  States  with  very  small  Japaneee-American  populations  and  thus  are  out  of 
touch  with  the  community;  and  the  very  elderly  who  are  no  longer  able  to  handle 
their  own  affairs  and  are  thus  unable  to  voluntarily  identify  themsevlea. 

A  further  problem  is  that  many  Japanose-Americans  hove  adopted  common 
American  first  namea.  However,  historical  recorda  often  show  only  their  Japanese 
first  namea.  Therefore,  these  individuala  are  not  easily  identified  through  computer 
linkage  to  Social  Security  recorda  and  vital  atatiatica  recorda. 

TAX  DIVISION 

Mr.  Early.  Now,  the  Tax  Division  requests  an  increase  of  $1.6 
million.  The  minority  of  this  increase  is  for  civil  tax  litigation.  Why 
are  these  funds  required,  Mr.  Christensen? 

Mr.  Christensen.  Mr.  Knapp,  would  you  please  respond? 

Mr.  Knapp.  Yes  sir.  I  will. 

The  bulk  of  our  increase  is  for  civil  litigation.  We  anticipate  a 
substantial  increase  in  civil  litigation.  In  fact,  that  has  been  the 
pattern  over  the  course  of  the  last  few  years.  We’ve  seen  the  re¬ 
ceipts  of  our  cases  go  from  11,000  in  1986  up  to  18,000  this  year, 
witn  a  projection  of  16,000  next  year,  and  the  following  year  up  to 
19,000. 

Our  request  for  28  additional  positions  is  broken  into  three  mcOor 
categories.  The  first  one  is  for  ttie  large,  document-intensive  cases. 
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The  IRS  is  shifting  its  investigative  resources,  because  it  discovered 
that  10  percent  of  the  cases  involving  over  a  million  dollars  or 
more,  produced  90  percent  of  the  missing  revenue.  We  anticipate 
that  wnen  those  cases  arrive  in  the  Department,  they’re  going  to 
generate  a  lot  of  documents,  they’re  going  to  be  very  difficult  to 
litigate.  Consequently,  we’re  requesting  10  positions  there. 

Second  is  the  S&L  crisis,  leaving  aside  the  fraud  aspects  of  it, 
just  from  the  civil  side,  the  reorganization  of  the  industry  has  cre« 
ated  some  very  significant  legal  issues,  which  are  now  pending 
before  the  courts,  and  which  are  going  to  involve  us  in  protracted 
litigation.  For  that  we  have  requested  nine  positions.  In  addition,  a 
general  increase  due  to  tax  reform,  questions  of  statutory  interpre¬ 
tation,  and  general  Increase  in  the  workload,  three  positions. 

Third  is  the  debt  collection  area,  which  was  highlighted  in  the 
opening  testimony  bv  the  Deputy  Attorney  General.  We're  asking 
for  six  paralegal  positions  to  help  us  improve  our  debt  collection.  1 
should  point  out  that  if  we  improve  our  debt  collection  we  could 
easily  get  these  additional  resources.  Our  projection  is  we  could  go 
from  $42  million  up  to  $65  million  in  collections  in  the  next  two 
years,  which  would  be  a  very  substantial  return  on  the  money  in¬ 
vested. 

Finally,  we’re  requesting  three  additional  positions  for  our  appel¬ 
late  stair  to  handle  the  increase  in  appeals  based  on  the  overall  in¬ 
crease  in  civil  tax  workload,  and  eight  computer  specialists  to  sup¬ 
port  Project  Eagle. 

Mr.  Early.  The  staffing  for  the  litigation  on  the  S&Ls,  I  would 
think  that  they’re  going  to  have  to  slow  down  for  the  fraud  and  the 
other  criminal  investigations  that  will  be  ponding. 

Mr.  Knapp.  There  are  two  different  aspects  to  the  S&L  crisis. 
One  is  the  criminal  aspect.  And  that’s  part  of  the  special  initiative, 
where  we’ve  requested  10  positions  for  the  criminal  section.  But 
the  request  in  the  fiscal  year  1990  budget  deals  not  with  the  fraud 
aspects,  but  the  fact  that  when  you  have  bankrupt  S&Ls,  they  are 
picked  up  by  existing  S&Ls.  In  doing  so,  the  existing  S&Ls  are 
claimiM  various  tax  benefits  to  which  we  feel  they’re  not  entitled. 

Mr.  Early.  Well,  the  $60  million  requested  by  President  Bush  for 
the  S&Ls  is  for  what,  civil  litigation  or  fraud? 

Mr.  Knapp.  It’s  for  criminal  fraud. 

Mr.  Early.  It’s  all  for  criminal  fraud? 

Mr.  Knapp.  It’s  all  criminal  fraud,  and  it’s  all  basically  against 
the  perpetrators  of  the  fraud,  the  individuals  and  the  companies  in¬ 
volved.  The  S&L  money  that  we’re  requesting  on  the  civil  side  of 
the  budget  has  nothing  to  do,  directly,  with  that.  It  has  to  with  the 
legal  issues  which  have  been  posed  by  the  companies  that  are 
taking  over  the  defunct  S&Ls,  and  are  trying  to  claim  improper  tax 
benefits.  Several  billion  dollars  are  at  stake.  If  we  lose  those  cases, 
the  projected  revenue  loss  is  three  to  four  billion  dollars. 

Mfr.  Early.  So  that  is  Just  for  the  S&Ls  still  in  operation? 

Mr.  Knapp.  'That  is  right.  It  is  for  the  civil  aspects  dealing  with 
the  reorganization  In  the  S&L  industry. 

Mr.  Early.  I  don’t  have  a  problem  with  that,  Mr.  Christensen, 
but  there’s  no  additional  funding  for  criminal  tax  prosecution.  Does 
this  program  have  jurisdiction  over  drug  cases,  especially  the 
money  laundering? 
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Mr.  Chbistbnskn.  Mr.  Knapp? 

Mr.  Knapp.  Yes  sir,  it  does. 

Mr.  Early.  Why  aren’t  we  requesting  any  monies  in  that  area? 

Mr.  Knapp.  Well,  of  course  we  have  requested  those  10  addition¬ 
al  positions  as  part  of  the  special  S&L  initiative,  which  is  in  the 
$60  million  request.  But  aside  from  that,  the  reason  we  did  not  re¬ 
quest  any  additional  resources  for  our  criminal  section  in  the  Tax 
Division  is  two-fold.  First  of  all,  80  percent  of  the  cases  are  actually 
litigated  by  the  United  States  Attorneys.  And  they  are  receiving 
additional  resources  across-the-board.  Second  of  all - 

Mr.  Early.  But  it's  not  confimensurhte  with  the  suggested  in¬ 
creased  workload  in  the  criminal  side. 

Mr.  Knapp.  Well,  the  criminal  workload,  if  you  leave  aside  the 
question  of  the  S&Ls,  is  holding  about  even.  The  coses  are  getting 
more  complex,  but  the  total  number  of  coses  on  the  criminal  side  is 
remaining  about  the  same.  The  U.S.  Attorneys  try  large  numbers 
of  those  cases,  so  the  additional  resources  would  go  to  the  U.S.  At¬ 
torneys,  not  to  the  Tax  Division. 

However,  we’ve  also  instituted  a  reorganization  in  the  criminal 
section  of  the  Tax  Division,  which  is  causing  the  section  to  operate 
more  efficiently.  Our  attorneys  are  devoting  more  time  to  handlinpr 
actual  litigation  without  the  need  for  asking  for  odditional  posi¬ 
tions. 


ATTORNEY  SALARIES 

Mr.  Early.  Fine.  And  your  attorneys  don’t  get  paid  by  the  hour, 
do  they? 

Mr.  Christensen.  Unfortunately,  not. 

Mr.  Early.  They  move  like  they  do,  sometimes. 

Mr.  Christensen.  No,  we’re  Anding,  both  in  the  civil  and  crimi¬ 
nal  side,  that  our  attorneys  are  working  nights  and  weekends  quite 
regularly. 

Mr.  Early.  I  personally  think  they’re  underpaid,  when  you  look 
at  what  the  private  sector  pays. 

Mr.  Christensen.  Yes. 

Mr.  Early.  I  don’t  know  how  we  approach  that. 

Mr.  Christensen.  It’s  a  very  serious  problem.  We’re  having  seri¬ 
ous  recruiting  problems  now. 

civil  division  request 

Mr.  Early.  You  get  what  you  pay  for. 

Now,  for  the  record,  on  the  Civil  Division  request  of  $9.6  million, 
provide  a  breakdown  of  how  much  of  this  increase  is  for  increased 
staffing,  and  how  much  is  for  automated  litigation  support. 

Mr.  ScHiFFER.  Mr.  Chairman,  we  seek  71  positions  with  $2.9  mil¬ 
lion  accompanying  the  ^sitions  for  Aindin^  The  amount  is  $6.3 
million  for  automated  litigation  support.  There’s  an  additional 
$864,000  for  anticipated  increases  in  the  need  to  pay  foreign  coun¬ 
sel. 

Mr.  Early.  Can  you  provide  the  Committee  with  an  estimate  of 
the  potential  impact  on  the  Treasury  if  these  f\inds  are  denied? 
You  can  do  that  for  the  record,  if  you  don’t  have  it. 
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Mr.  ScHiFFER.  I  can  do  it  for  the  record.  We  can  only  say  it’s 
massive.  I  mean,  we  have  literally  a  total  of  $170  billion  at  issue. 
WeVe  done  some  studies  that  show  dollar-for-dollar  recoveries,  for 
example,  in  affirmative  cases  getting  anywhere  from  $100  from 
every  new  dollar  of  funding  up  into  the  $200  range.  So  it’s  a  sub¬ 
stantial  amount  that  we  risk  on  the  defensive  side,  and  on  the  af¬ 
firmative  side  we  stand  to  bring  in  many  millions  of  dollars  to  the 
Treasury  when  we  get  increased  resources. 

[The  information  follows:] 
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RECOVERIES  FROM  CIVIL  LITIGATION 

As  the  stakes  of  our  litigation  skyrooket  to  $170  billion 
by  1990,  resources  available  to  defend  claims  and  recover 
monies  owed  the  Government  are  dwindling.  No  program 
increases  have  been  approved  for  the  Civil  Division  since 
1987.  At  the  same  time,  we  have  been  forced  to  absorb 
millions  of  dollars  in  inflationary  increases.  As  a 
result,  we  have  found  it  necessary  to  drastically  curtail 
the  Automated  Litigation  support  (ALS)  program  and  hold 
on-board  employment  to  a  fraction  (78  percent)  of  the 
authorized  level.  Approval  of  the  ALS  and  staffing 
increases  sought  in  the  1990  budget  request  is  essential 
to  avoid  a  failure  in  our  litigating  program  which  could 
cost  the  Treasury  billions  of  dollars. 

Critical  to  fending  off  unwarranted  claims  is  the  civil 
Division's  ALS  program.  For  four  years  ALS  has  been 
provided  to  our  largest  litigations.  The  lion's  share  of 
those  services  has  been  devoted  to  supporting  massive 
discovery  operations  in  oases  spanning  years.  In  the  past 
two  years,  lengthy  discovery  activities  gave  way  to  major 
trials,  demonstrating  the  vital  importance  of  this 
program.  ' 

In  Johns-Manville.  the  dramatic  six-week  trial  was  a  face- 
off  of  the  asbestos  industry  leader  versus  the  Government. 
The  core  of  Manvllle's  case  rested  on  theories  alleging 
the  Government's  superior  knowledge  of  the  hazards  of 
asbestos  and  failure  to  use  that  knowledge.  This  claim 
was  refuted  by  crucial  evidence  obtained  through  ALS 
review  of  43  million  pages  of  evidence  saving  the  Treasury 
from  a  potential  exposure  of  over  $800  million.  our 
attorneys  relied  heavily  on  the  capabilities  of  the 
Asbestos  Document  Center  and  the  ever-expanding  data  bases 
and  library  collections.  ALS  proved  to  be  invaluable  in 
responding  to  our  adversaries'  appeals.  By  using  exhibit 
tracking  data  bases  created  during  trials,  our  attorneys 
were  able  to  most  the  court  deadlines  while  also  keeping 
pressure  on  our  opponents  to  amend  their  briefs  because  of 
poorly-cited  evidence. 

In  Liy,^U.CflAiftn. JBy.S.tSinB ... V, i,.Bfinne.t.t I ...flt  t . fll  I. >  ALS  was  used 

to  recover  $20*1  million  for  fraud  violations  of  the 
Federal  student  Loan  Program.  Only  with  ALS  was  the 
Government  able  to  recreate  information  on  defunct 
programs  and  quantify  LTV's  liability. 

In  xclADfl _ _ AiokAMi  als 

organized  and  managed  nearly  800,000  pages  of  pertinent 
documents  and  assisted  in  preparing  nearly  100 
depositions.  with  ALS  case  management,  the  Division 
defeated  $1.4  billion  in  claims  that  sought  to  hold  the 
Government  responsible  for  DDT  releases  by  a  private 
manufacturer  leasing  Government  property. 

Our  ALS  program  is  now  at  a  critical  juncture  with  current 
funding  at  a  mere  60  percent  of  1988  availability.  Where 
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in  1988  we  supported  37  cases  and  faaillies  of  cases,  this 
year's  budget  permits  us  to  support  only  12  —  asbestos, 
radiation,  and  ongoing  aviation  and  Claims  Court  oases. 

If  the  requested  increase  for  ALS  is  denied,  defensive 
cases  with  enormous  financial  stakes  will  not  be 
supported.  Affirmative  oases,  in  which  our  ability  to 
file  suit  depends  on  culling  evidence  from  millions  of 
documents,  will  not  be  supported.  The  potential  losses  to 
the  Treasury  are  staggering. 

The  Torts  Branch  requires  $2,669,000  for  ALS  to  derail 
budget-busting  toxic  torts,  radiation  and  aviation  claims 
involving  no  less  than  $66  billion.  Without  this  increase 
our  attorneys  will  flounder  with  no  means  of  gleaning 
vital  evidence. 

The  Commercial  Litigation  Branch  requires  $2,576,000. 
Without  this  Increase  not  a  shred  of  support  will  be 
available  for  numerous  frauds,  contracts  and  loan  default 
oases,  despite  the  multi-million  dollar  recoveries  that 
hinge  on  access  to  evidence  concealed  in  mountains  of 
records.  All  in  all,  these  oases  Involve  stakes  of  $27 
billion. 

The  Office  of  Consumer  Litigation  requires  $610,000. 
While  these  oases  do  not  involve  huge  monetary  olalrne, 
their  implications  for  public  health  and  safety  are 
substantial.  Without  the  funds  sought,  no  support  will  be 
available  to  fight  the  scourge  of  illegal  drugs  —  in 
particular,  steroids  —  that  is  plaguing  our  nation. 
Efforts  to  combat  this  Infestation  require  a  means  to 
organize  and  access  voluminous  documentation. 

The  Office  of  Immigration  Litigation  requires  $434,000  to 
operate  the  Mariel  Cuban  Document  Center.  On-going 
reviews  will  spawn  substantial  litigation  throughout  1990. 
Without  the  essential  eervices  provided  by  ALS  in 
organizing  and  tracking  thousands  of  files  pertaining  to 
detainees,  the  Government 's  lltigative  posture  will  be 
undermined  severely  and  the  litigation  will  be  protracted 
unduly.  While  it  is  difficult  to  accurately  measure  the 
monetary  implications  of  this  effort,  we  know  they  are 
enormous!  millions  of  U.S.  Treasury  dollars  are  spent 
>eaoh  year  on  the  Mariel  detainees.  Approval  of  this 
program  increase  will  assist  in  the  timely  resolution  of 
these  oases. 

No  staffing  Increases  have  been  approved  for  the  Civil 
Division  since  1987  despite  continued  growth  in  our 
caseload.  The  additional  71  positions  are  essential  to 
protecting  the  public  fisc  and  Implementing  recent 
Congressional  enactments. 

Because  the  most  important  cases  are  most  likely  to  be  the 
ones  appealed,  appellate  litigation  Involves  enormous 
financial  stakes.  staffing  has  not  remotely  kept  pace 
with  the  volatile  growth  in  this  area  of  litigation*  Six 
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additional  positions  and  $227 « 000  to  strongthsn  the 
Govsrnmant's  rols  in  appellats  litigation  whers  over  $97 
billion  will  be  at  stake  in  1990. 

Mega-buok  torts  oases  continue  to  be  brought  in  growing 
numbers.  To  safeguard  the  Treasury ,  additional  attorneys 
are  crucial.  Of  particular  concern  is  the  need  for 
additional  staff  to  defend  a  growing  number  of  toxic  tort 
oases.  Because  of  their  huge  discoveries  and  highly 
complex  subject  matter ,  these  oases  tend  to  devour  staff 
time.  To  handle  suits  which  by  1990  will  Involve  a 
stacgering  $93  billion,  the  Civil  Division  requires  four 
additional  positions  and  $166,000.  Additionally,  to 
ensure  that  trust  fund  moneys  are  distributed  to  meet 
warranted  claims  only,  the  Civil  Division  requires  36 
additional  positions  and  $1,495,000  to  handle  the 
onslaught  of  claims  arising  from  the  National  Childhood 
Vaooina  Injury  Act. 

The  outcome  of  Commercial  Litigation  oases  has  enormous 
financial  implications  for  the  U.S.  Treasury.  Six  new 
positions  and  $234,000  are  vital  to  handle  the  increase  in 
Government  contract  litigation,  where  the  Treasury  will  be 
exposed  to  a  loss  of  over  $S  billion  by  1990.  Agoressive 
pursuit  of  anti-fraud  litigation  will  require  an  infusion 
of  13  additional  positions  and  $547,000.  The  inability  to 
bring  planned  oases  to  fruition  will  mean  the  loss  of  over 
$1.3  billion  to  the  Treasury  and  a  retreat  from  the 
Government's  stance  against  waste,  fraud  and  abuse. 

While  immigration  litigation  rarely  involves  monetary 
claims,  major  policies  are  at  stake  in  these  oases,  Six 
new  positions  and  $236,000  is  required  to  defend  class 
actions  arising  from  the  Immigration  Reform  and  control 
Act  and  to  pursue  highly  complex  anti-terrorism  actions. 
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LAND  AND  NATUKAL  RESOURCES  DIVISION 

Mr.  Early.  The  Land  and  Natural  Resources  Division  requests 
an  increase  of  $7.4  million.  Would  you  please  describe  the  reasons 
for  the  increased  workload  driving  this  request? 

Mr.  Christensen.  Mr.  Carr? 

Mr.  Carr.  Mr.  Chairman,  the  Attorney  General  is  committed  to 
increasing  the  deterrent  message  in  our  enforcement  presence 
across  the  Country.  We  have  an  expanding  docket,  and  expanding 
complexity  of  cases  in  the  Superflind  and  kCRA  area,  and  the  wet- 
lanas  area,  and  across-the-board  in  environmental  protection. 

Mr.  Early.  Could  you  spend  that  much  in  Just  the  waste  area? 

Mr.  Carr.  We  could  spend  a  lot  more  than  that. 

We’re  trying  to  get  sites  cleaned  up  as  rapidly  as  possible,  and 
that  is  the  object  of  this  exercise. 

Mr.  Early.  How  much  of  the  Lands  Division  increase  is  for  auto¬ 
mated  litigation  support? 

Mr.  Carr.  I  have  the  figure  at  the  tip  of  my  tongue.  It  is  $4.76  million. 
$4.76  million. 

Mr.  Early.  Why  don’t  you  provide  for  the  record,  Mr.  Christen¬ 
sen,  a  breakdown  on  automation.  I  don’t  think  any  Administration 
has  made  a  definite  commitment  to  automation. 

Mr.  Carr.  We  agree,  Mr.  Chairman.  We  have  made  the  commit¬ 
ment  in  the  Land  and  Natural  Resources  Division.  Most  of  what  we 
would  be  allocating  this  money  for  is  environmental  enforcement. 

Mr.  Early.  In  the  coming  four  years  of  this  Administration  I  be¬ 
lieve  you  need  going  to  identic  all  cases  on  a  computer,  with  a  sce¬ 
nario  on  each  one  of  them.  I  believe  it  would  be  the  best  spending 
of  the  taxpayer  money. 

Mr.  Carr.  I  agree. 


STATUS  OP  AMICUS 

Mr.  Early.  Now,  on  automation  specifically,  the  Department  of 
Justice  has  undertaken  two  major  ofilce  automation  projects  in  its 
attempt  to  combat  an  increasingly  large  and  complex  litigation 
caseload.  The  first  of  these  projects  is  the  automated  management 
information  user  system,  AMICUS.  What’s  the  current  status  of 
AMICUS? 

Mr.  Christensen.  I  would  like  Steve  Colgate  to  respond  to  that, 
Mr.  Early. 

Mr.  Early.  Okay. 

Mr.  Colgate,  are  you  responsible  for  all  the  automation? 

Mr.  Colgate.  I’m  responsible  for  automation  in  the  Department 
of  Justice,  that’s  correct. 

The  AMICUS  system  was  awarded  in  Januan^  of  1086,  and  we 
have  a  real  success  story  to  tell,  Mr.  Chairman.  Right  now  we  have 
over  2,400  workstations  fielded  in  the  Department  of  Justice  in  16 
organizations.  Primarily  those  workstations  are  fielded  in  the  Civil 
Division,  the  Civil  Rights  Division,  the  Land  and  Natural  Re¬ 
sources  Division.  Also,  we  have  workstations  in  the  Senior  Policy 
Offices  within  the  Department. 

Mr.  Early.  Would  you  give  me,  Mr.  Colgate,  and  I  apologize  for 
not  being  up  on  it,  but  just  a  scenario  on  what  AMICUS  does  in  the 
simplest  terms? 
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Mr.  Colgate.  By  all  means. 

Primarily  the  AMICUS  system  is  an  integrated  ofBce  automation 
system  that  allows  an  attorney  or  a  secretary  or  a  paralegal,  or 
some  other  type  of  support  person  to  have  one  terminal  at  their 
desk.  That  one  terminal  will  allow  you  to  go  into  word  processing, 
electronic  mail,  calendaring,  as  well  as  to  gateway  into  other  sys* 
terns  within  the  Department  of  Justice.  For  example,  if  you're  an 
attorney,  you  can  go  into  word  processing.  You  can  prepare  your 
brief,  you  can  exit  the  word  processing,  go  right  into  automated 
litigation  research,  such  as  JURIS  or  WESTLAw  and  LEXIS.  You 
can  pull  information  out  of  those  ^sterns  and  then  inco^rate  it 
in  your  brief,  completing  your  brief  at  your  workstation.  The  brief 
can  be  transmitted  to  any  of  the  users  on  the  AMICUS  system  for 
their  review  and  approval.  It  gets  into  a  paperless  type  of  office  sit¬ 
uation,  by  allowing  that  person  to  review  it,  tmdate  the  material, 
send  it  back  to  you  for  you  to  make  further  refinements,  and  print 
it  at  a^  one  of  the  printers  on  the  system. 

Mr.  Early.  Does  ft  also  tell  you  what  laws  to  proceed  with  as  far 
as  violations  from  the  individuals? 

Mr.  Colgate.  It  doesn't  have  the  artificial  intelligence  capability 
that  you  may  be  referring  to,  but  it  does  have  the  legal  research 
capability.  In  other  words,  it  can  get  you  into  JURIS  so  you  can  do 
a  case  law  search  in  a  particular  area.  Or  it  can  get  you  into 
LEXIS,  which  is  another  commercially  available  system. 

Mr.  Early.  Why  doesn't  it  have  artificial  intelligence?  I've  seen 
the  FBI  system  wnich  identifies  what  laws  they  should  proceed  to 
investigate  a  potential  criminal  under. 

Mr.  Colgate.  At  this  point  it  does  not  have  the  artificial  intelli¬ 
gence  capability  that  you're  addressing.  That  is  a  very  resource  in¬ 
tensive  application,  as  I'm  sure  you're  aware  from  your  briefing  by 
the  FBI.  And  it  takes  quite  a  bit  of  sophisticated  interface  by  the 
user. 

At  this  point,  our  primary  goal  is  to  get  into  an  integrated  office 
automation  environment  so  we  can  improve  the  productivity  of 
both  our  attorneys  and  support  personnel.  In  the  future  we  would 
look  at  how  we  can  marry  this  technology  with  artificial  intelli¬ 
gence. 

Mr.  Early.  How  long  will  you  operate  AMICUS? 

Mr.  Colgate.  AMICUS  is  an  oignt-year  contract. 

Mr.  Early.  What  year  are  we  in? 

Mr.  Colgate.  It  was  awarded  in  January,  1986,  and  will  run  out 
in  January,  1994. 

Mr.  Early.  And  are  the  eight  years  funded  at  one-eighth  each 
year? 

Mr.  Colgate.  No,  sir.  It's  a  lease-to-ownership  plan,  where  we 
have  approximately  2,400  terminals  fielded.  There^s  no  significant 
enhancements,  as  far  as  the  number  of  workstations  anticipated  at 
this  time.  That  would  be  taken  over  by  what  we  refer  to  as  Project 
Eagle. 

Mr.  Early.  And  have  we  in  the  first  two  years  completed  one- 
fourth  of  it? 

Mr.  Colgate.  All  2,400  workstations  are  up  and  running,  sir. 

Mr.  Early.  I  mean  as  far  as  in  the  eight  steps? 
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Mr.  Colgate.  Sir,  it  basicall}^  is  completed  as  far  as  it  will  be 
fielded  within  several  organizations.  Any  additional  office  automa¬ 
tion  applications  would  be  under  our  Project  Eagle  that  we’re  seek¬ 
ing  resources  for  in  1990. 


PROJECT  EAGLE 

Mr.  Early.  Well,  will  Project  Eagle  replace  AMICUS? 

Mr.  Colgate.  No.  The  nice  feature  about  both  Project  Eagle  and 
AMICUS  is  that  you  must  be  able  to  transmit  any  editable  docu¬ 
ments  between  the  two  systems.  Essentially,  what  we've  taken  is 
the  functionality  of  AMICUS,  and  we’re  expanding  it  under  Project 
Eagle  to  the  rest  of  the  Department  componente.  So  you’ve  got  to 
think  of  those  as  being  lock-step  together. 

Mr.  Early.  Now,  did  I  hear  you  say  that  it  was  an  eight- 
year  implementation? 

Mr.  Colgate.  It’s  an  eight-year  contract,  sir. 

Mr.  Early.  Okay. 

So  it’s  completed. 

Mr.  Colgate.  That’s  correct.  But  the  nice  thing  about  this  con¬ 
tract,  to  the  Civil  Division’s  credit,  is  that  we’ve  incorporated  engi¬ 
neering  changes.  So  as  the  technology  improves  and  changes,  we 
can  ke^  the  technology  updated  durlna  that  eight-year  period. 

Mr.  Early.  And  you  are  doing  that/  You’ve  got  monies  in  this 
budget  to  do  that? 

Mr.  Colgate.  It’s  on  an  ongoing  basis,  yes,  sir. 

Mr.  Early.  It’s  an  ongoing  basis,  but  you  need  monies  to  get 
more  memory? 

Mr.  Colgate.  Essentially  the  more  memory,  and  the  upgrades 
that  we  would  require  have  been  absorbed  within  base  level  re¬ 
sources,  as  we  take  ownership  of  the  existing  equipment. 

INCREASED  PRODUCTIVITY  PROM  AMICUS 

Mr.  Early.  Could  someone  other  than  Mr.  Colgate,  Mr.  Christen¬ 
sen,  tell  me  what  the  Department  estimates  as  the  increased  pro- 
ductivij^,  because  of  AMICUS? 

Mr.  Christensen.  I’m  not  sure.  Perhaps  Mr.  Roper  can - 

Mr.  ScHiFFER.  I’m  Stuart  Schiffer  from  the  Civil  Division.  At  one 
level  we  refer  to  the  system  as  literally  our  life  support  system.  At 
a  time  when  our  caseload  is  burgeoning  and  we  operate  under  re¬ 
source  constraints.  I’m  always  a  skeptic  at  productivity  studies,  but 
my  colleagues  who  are  management  aficionados  tell  me  that  stud¬ 
ies  they  have  done  show  savings  of  as  much  as  $80  million  over,  I 
think,  a  five-year  period,  with  this  contract  and  a  precursor  that 
we’ve  achieved. 

Mr.  Early.  So  it’s  the  savings  in  more  productivity,  is  that  what 
you’re  saying? 

Mr.  Schiffer.  In  more  productivity  and  our  being  able  to  cope 
with--to  state  it  another  way— with  existing  personnel  levels  while 
our  caseload—— 

Mr.  Early.  I  wish  you’d  say  in  it,  your  assessment  rather  than 
your  study  of  it.  I  have  a  tremendous  problem - 

Mr.  Schiffer.  Well,  they’re  either  my  studies  or  my  assessments. 
I’ll  be  glad  to  say  that. 
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PROJECT  EAGLE  AWARD  SCHEDULE 

Mr.  Early.  In  1986  the  Department  issued  a  request  for  proposal 
to  procure  a  second  system,  the  Project  Eagle.  When  is  the  Project 
Eagle  award  scheduled  to  be  implemented? 

Mr.  Colgate.  Project  Eagle  will  provide  an  additional  12,000 
workstations  to  the  Department  of  Justice.  We  anticipate  that 
Project  Eagle  will  be  awarded  In  June  of  this  year.  We’re  very 
close  and  very  pleased  with  what  we've  seen. 

Mr.  Early.  How  long  will  that  contract  run? 

Mr.  Colgate.  It,  again,  will  be  for  an  eight-year  period. 

Mr.  Early.  Are  they  competing  this  contract? 

Mr.  Colgate.  It's  a  fully  competitive  bidding  process. 

Mr.  Early.  I  would  think  the  AMICUS  people  would  have  a  log 
up,  though,  and  I  don't  have  a  problem  with  that. 

Mr.  Colgate.  It  would  bo  inappropriate  to  discuss  who  tho  bid¬ 
ders  are  in  an  open  forum,  but  we're  very  pleased  with  what  we've 
seen. 

Mr.  Early.  Can  you  tell  us  how  many  bidders  you  have? 

Mr.  Colgate.  No,  sir.  I'm  precluded  by  the  Competition  In  Con¬ 
tracting  Act  from  providing  that  information.  I’d  be  more  than 
glad  to  provide - 


PROJE(rr  eagle  funding 

Mr.  Early.  No,  that's  fine.  No,  no. 

What's  the  projected  funding  for  the  implementation  of  Project 
Eagle? 

Mr.  Colgate.  Over  the  eight-year  life  of  the  contract  and  to  sup¬ 
port  tho  full  12.000  workstations  that  would  be  available  off  this 
contract,  we  estimate  that  it  would  be  approximately  $212  million, 
of  which  we’re  requesting  $12,160,000  in  fiscal  year  1990. 

Mr.  Early.  Have  we  had  delays,  though,  in  Project  Eagle,  Mr. 
Colgate? 

Mr.  Colgate.  Initially,  Project  Eagle  started  off  as  a  Uniform 
Office  Automation  System  for  just  the  Tax  and  Criminal  Divisions. 
Our  delays,  initially,  were  from  adding  the  U.S.  Attorneys,  which 
places  a  tremendous  field  structure  into  this  process.  We've  over¬ 
come  this.  We've  actually  done  live  test  demonstrations  of  the  ven¬ 
dors'  proposals.  And  I  must  say  we’re  quite  pleased  with  what 
we've  seen. 

Mr.  Early.  Did  we  learn  something  from  the  issuance  of 
AMICUS  that  has  expedited  Project  Eagl^ 

Mr.  Colgate.  The  benefit  of  AMICUS  was  that  it  defined  the 
functionality  that  we  were  looking  for.  So  when  we  talk  to  vendors, 
or  we  talk  to  potential  users,  we  can  actually  show  something  that 
was  done  in  the  Department  of  Justice,  and  say  this  is  the  type  of 
functionality  that  we’re  trving  to  achieve  under  Project  Eagle.  So  it 
has  helped  us  tremendously. 

Mr.  Early.  Okay. 

So  you're  not  anticipating  any  more  delay  In  issuing  tho  con¬ 
tract.  Will  there  be  any  FY  1989  funding  not  used? 

Mr.  Colgate.  No,  sir.  We  were  appropriated  approximately  $6 
million,  $1.1  million  was  set  aside  for  Initial  Project  Eagle  funding. 
Of  the  $1.1  million  we're  already  expending  approximately  half  to 
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begin  the  actual  site  preparation  for  the  Eagle  installations.  We 
will  be  issuing,  within  this  month,  the  best  and  final  guidelines  so 
we  can  wrap  up  this  whole  procurement  process  by  June. 

Mr.  Early.  But  how  much  and  where  in  the  fiscal  year  1990 
budget  is  the  request  for  funding  for  Project  Eagle? 

Mr.  Colgate.  There's  a  Legal  Activities  Office  Automation 
budget  activity  within  the  General  Legal  Activities  Appropriation. 

Mr.  Early.  But  I  didn’t  see  that  identified  as  Project  Eagle. 

Mr.  Colgate.  It’s  approximately  $12  million,  and  the  majority  of 
those  resources,  sir,  will  be  used  for  Project  Eagle.  We  have  alreadv 
paid  the  lease  to  ownership  payments  for  AMICUS.  So  by  1996*, 
we’ll  be  in  good  shape. 

Mr.  Early.  For  the  record,  identify  your  request  for  Project 
Eagle,  and  then  for  your  other  project. 

Mr.  Colgate.  I'd  be  glad  to. 

[The  information  follows!) 

Lkoal  AcTivrriBS  Ovpicr  Automation 

Funding  for  Departmental  office  automation  efforta  is  derived  from  two  eourceii 
the  Legal  Activities  OfTIce  Automation  (LAOA)  occount  in  the  General  Legal  Activi* 
ties  appropriation,  and  individuot  component  apnropriotions.  It  is  anticipated  that 
nearly  all  of  the  $12,160,000  request  for  LAOA  will  be  devoted  to  Project  Eagle.  This 
is  pottible  because  by  the  end  of  1989.  installation  of  the  AMICUS  system  in  the 
Land  and  Natural  Resources  and  Civil  Rights  Divisions  will  be  complete,  thereby 
eliminating  the  need  to  provide  significant  resources  for  this  purpose.  There  is  the 
possibility  that  $650,000  from  the  LAOA  account  will  be  used  by  the  Antitrust  Divi* 
Sion  to  acquire  gateway  software  and  system  intention  services  necessary  to  make 
its  existing  system  compatible  with  both  AMICUs  and  Project  Eagle  systems. 

Mr.  Early.  Has  the  Department  prepared  a  risk  analysis  of  the 
Project  Eagle  system? 

Mr.  Colgate.  One  of  the  benefits  of  having  AMICUS  is  that  the 
Civil  Division  has  done  one  risk  analysis  mready,  and  is  in  the 
process  of  doing  a  second  one.  Until  an  architecture  has  been  deter¬ 
mined  under  E^gle,  we  thought  it  was  a  little  bit  premature  to  do  a 
risk  analysis.  And  we’re  essentially  using  the  benefits  of  the  risk 
analvsis  done  on  the  2,400  workstations  on  AMICUS  as  being  ex¬ 
emplary  of  the  type  of  things  we’d  have  to  look  at  in  Eagle.  We’ve 
already  done  one  study,  why  continue  to  do  more  and  more  studios. 
Just  use  what  we’ve  already  completed. 

Mr.  Early.  We  don’t  need  more  studies. 

But.  isn’t  there  going  to  be  a  lot  of  sensitive  data  with  regard  to 
Grand  Jury  information? 

Mr.  Colgate.  We  have  that  information  already  on  the  AMICUS 
system,  so  we’ve  learned  quite  a  few  lessons,  sir. 

Mr.  Early.  The  2,100  stations  can’t  plug  into  that,  or  can  they? 

Mr.  Colgate.  Well,  in  some  of  those  systems,  right  now,  you  can 
have  up  to  64  users  on  one  of  the  minicomputers.  So  it  is  in  a 
multi-user  environment. 

PROTECTION  OF  GRAND  JURY  INFORMATION 

Mr.  Early.  Yes,  but  how  do  we  protect  that  sensitivity  there? 

Mr.  Colgate.  Excuse  me,  sir? 

Mr.  Early.  How  do  we  protect  our  Grand  Jury  sensitivity? 

Mr.  Colgate.  Well,  there  are  quite  a  few  safeguards  built  into 
the  system  as  password  protecting  documents,  so  on  and  so  forth. 
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And  we  are  very  sensitive  to  the  Grand  Jury  information  which  we 
have.  The  Lands  Division  already  has  their  environmental  cases 
containing  Grand  Jury  information  in  the  AMICUS  system.  So  we 
have  quite  a  bit  of  experience  in  this  area. 

Mr.  Early.  So  the  code  words  ere  not  available  to  everyone  that 
has  the  computer? 

Mr.  Colgate.  That  is  correct,  sir.  That's  absolutely  true. 

CASE  MANAGEMENT  SYSTEM 

Mr.  Early.  Under  Uniform  Case  Management,  what  is  the  status 
of  the  Department's  plan  to  acquire  or  develop  a  Department  case 
management  system? 

Mr.  Christensen.  Is  that  part  of  yours? 

Mr.  Colgate.  We  have  a  prototype  right  now  of  the  Depart¬ 
ment's  case  management  system  that  we've  been  loading  data  in. 
We  have  data  from  all  of  the  components  in  the  Department  of 
Justice  to  formulate  our  Department's  case  management  system. 
The  only  hurdle  we  have  to  overcome  ri^t  now  is  to  ensure  that 
we  don't  have  double  counting  of  data.  For  instance,  a  case  that 
originally  is  assigned  to  the  Civil  Division,  if  it's  then  referred  to 
the  U.S.  Attorney's  Office,  we  want  to  make  sure  that  we're  not 
counting  it  in  both  places  and  overstating  our  caseload.  This  correc- 
(  tion  will  be  complete  by  the  end  of  this  fiscal  year.  The  prototype  is 
up  and  running  and  we're  quite  pleased  with  what  we've  seen  so 
far. 

Mr.  Early.  And  you're  satisfied  that  this  will  give  us  uniform 
case  management? 

Mr.  Colgate.  Yes,  sir.  One  of  the  things  that  we’ve  been  able  to 
do  is  come  up  with  a  common  data  dictionary,  so  that  when  you 
say  a  case,  that  means  the  same  thing  in  all  the  litigating  compo¬ 
nents  in  the  Department  of  Justice.  Just  getting  those  definitions 
hammered  out  and  agreed  to  across  the  Department  was  a  signifi¬ 
cant  accomplishment.  And  we've  now  put  together  the  necessary 
computer  programs  that  will  extract  the  information  from  each  of 
the  litigating  divisions'  individual  case  management  systems  and 
dump  that  into  the  Department's  case  management  system  so  we 
can  have  an  overall  prospective  of  our  cases. 

Mr.  Early.  Okay. 

Is  this  departmental  case  management  system  being  done 
through  AMICUS  and  Prqject  Eagle? 

Mr.  Colgate.  No,  sir.  The  AMICUS  and  Project  Eagle  is  a  uni¬ 
form  office  automation  system.  What  that  system  does  is  allow  you 
to  enter  from  that  workstation  into  your  component’s  case  manage¬ 
ment  system.  For  instance,  in  the  Civil  Division,  you  can  enter 
from  your  AMICUS  terminal,  right  into  their  case  management 
system,  ond  then  extract  data.  We  will  have  the  capability, 
through  those  terminals,  of  accessing  the  Department  of  Justice's 
data  center.  So  the  AMICUS  workstation  rooily  is  just  a  terminal 
that  gets  you  into  the  system. 
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CASE  MANAGEMENT  SYSTEM  COORDINATION 

Mr.  Early.  Are  you  coordinating  the  Civil  Division's  case  man¬ 
agement  system  in  AMICUS  with  the  initiatives  by  the  Land  and 
Natural  Resource  Division? 

Mr.  Colgate.  Each  one  of  our  components  has  developed  their 
own  case  management  system.  What  we’ve  done  is  put  together  a 
case  management  working  group,  so  we  ensure  that  we  have  all 
the  same  definitions  and  that  we  go  about  it  exactly  the  same.  We 
don’t  want  to  tie  each  other  in  knots,  and  not  able  to  access  the 
necessary  data. 

Mr.  Early.  Mr.  Smith,  I  think  Mr.  Colgate,  who’s  involved  in  the 
Department’s  automation  efforts,  is  the  only  one  working  in  this 
outfit.  [Laughter.] 

Mr.  Early.  Actually,  you  gave  a  nice  description  for  a  layman, 
and  I  really  appreciate  it.  If  I  can  follow  up,  I  really  think,  Mr. 
Christensen,  that  this  shows  you  what  can  be  done  by  implement¬ 
ing  automation. 

With  that,  we  are  going  to  conclude  this  part  of  the  hearing  and 
we  will  go  on  to  the  United  States  Attorneys. 

Mr.  Christensen.  Thank  you,  Mr.  Early. 

[The  following  questions  were  submitted  to  be  answered  for  the 
record:] 
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QUESTIONS  SUBMITTED  BV  CONGRESSMAN  EARLY 
General  Legal  Activities 
Criminal  Division 

QUESTION!  The  Criminal  Division  maintains  the  same 

program  levels  as  in  FY  1989  in  spite  of  rising  workload, 
and  in  spite  of  the  presence  of  such  extremely  important 
issues  as  defense  fraud,  bank  failures,  the  savings  and 
loan  orisis  and  other  major  fraud  oases.  Why  is  the 
criminal  Division  not  requesting  funds  commensurate  with 
their  increased  workload? 

ANSWER:  The  Department,  in  general,  and  the  Criminal 

Division,  specifically,  can  no  longer  approach  its 
response  to  emerging  issues  with  a  strategy  that  assumes 
the  availability  of  Increased  resources.  A  request  for 
resource  enhancements  cannot  be  considered  the  first 
option  in  dealing  with  new  or  expanded  program 
initiatives;  it  must  be  viewed  as  the  "last  resort."  The 
constraints  imposed  by  the  Gramm-Rudman-Hollings  targets 
as  well  as  the  Administration's  dedication  to  fiscal 
responsibility  requires  the  exhaustion  of  all  possible 
management  and  administrative  solutions  within  existing 
resource  levels  prior  to  consideration  of  funding 
enhancement  requests. 

The  Criminal  Division  has  had  remarkable  success,  in 
recent  years,  in  its  ability  to  channel  base  funding 
resources  to  the  highest  priority  program  initiatives, 

thereby  limiting  requests  for  funding  Increases  to  those 
initiatives  for  which  an  extraordinary  level  of  new 
resources  is  the  only  solution.  Through  carefully 

considered  resource  management  decisions  and  the 
development  of  prosecution  strategies  that  correctly 
involve  prosecutors  at  all  levels  of  government,  the 
resources  available  for  the  War  on  Drugs  have  been 

leveraged  into  a  greatly  expanded  program.  To  supplement 
these  internal  achievements,  the  Congress  has  appropriated 
additional  funds  for  the  Division  to  be  expended  in  the 
specific  areas  of  asset  forfeiture  and  civil  enforcement. 
More  recently  the  emphasis  on  fighting  white  collar  crime, 
particularly  fraud  in  our  nation's  financial  institutions, 
has  resulted  in  a  proposal  for  supplemental  funding  for 
this  initiative.  Those  funding  enhancements  are 

appropriate  given  the  level  of  response  required  to  combat 
these  crimes. 


QUESTION!  Why  is  the  increase  required  for  INTERPOL? 

ANSWER:  The  United  States  National  Central  Bureau's 
(USNCB)  request  for  a  $869,000  Increase  is  primarily  to 
address  technological  and  telecommunications  needs  that 
are  critical  if  the  USNCB  is  to  maintain  service  delivery 
at  acceptable  levels. 
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In  1989,  two  programs,  the  iNTERPOL/US/Canadlan  Interface 
and  the  Caribbean/Central  America  Telecommunications 
Network,  will  become  operational  and  will  dramatically 
increase  the  message  traffic  the  USNCB  must  process.  On  a 
dally  basis,  more  than  2,500  messages  are  expected  to  pass 
through  t^e  iNTERPOL/US/Canadian  Interface,  and  the 
Caribbean/dentral  America  network  holds  the  potential  for 
as  many  as  300  messages  per  day  directed  to  the  United 
States.  The  USNCB' s  present  configuration  of 
telecommunications  equipment,  now  more  than  five  years 
old,  is  operating  at  maximum  capacity;  it  is  extremely 
doubtful  that  it  can  successfully  accommodate  a  workload 
increase  of  the  proportion  anticipated.  This  has  been 
Identified  by  the  Attorney  General  in  his  Internal 
Controls  Report  as  a  significant  concern  of  the 
Department,  and  resources  for  equipment  upgrade  and 
replacement  were  requested  in  1989  and  are  requested  again 
in  this  submission. 

In  addition  to  telecommunications  needs,  the  USNCB' s 
criminal  data  base  routinely  requires  system  updates  and 
modifications  to  comply  with  changes  in  both  domestic  and 
international  data  management  protocols.  Requested 
resources  would  allow  the  USNCB  to  accommodate  these 
changes,  an  example  of  which  is  INTERPOL'S  recent  adoption 
of  standard  message  formatting. 

The  USNCB  must  also  employ  data  management  tools  such  as 
the  Apollo  multipurpose  workstation  and  a  local  area 
nety;ork  to  accommodate  workload  increases  without 
corresponding  increases  in  workyears.  The  Apollo  system, 
developed  by  the  FBI  to  format  a  single  query  into  the 
many  different  protocols  and  applications  required  by 
various  criminal  data  bases,  will  eliminate  the  need  to 
retype  data.  This  would  not  only  save  time,  but  also 
reduce  the  chance  of  error.  Further,  the  system  would 
take  advantage  of  the  millions  of  dollars  in  software 
development  already  spent  by  the  Federal  Government. 

With  the  advent  of  the  projects  described  above  and 
Increased  use  of  the  INTERPOL  channel  by  State  and  local 
law  enforcement,  technological  and  telecommunications 
resources  are  essential  if  the  USNCB  is  to  do  its  job. 

QUESTION;  Why  is  INTERPOL  earmarked  in  language? 

ANSWER:  As  a  policing  entity  dealing  directly  with 
international  and  domestic  law  enforcement  agencies  on  a 
daily  basis,  the  USNCB  functions  very  differently  than  the 
litigating  Divisions  that  comprise  the  General  Legal 
Activities  appropriation.  Correct  placement  of  the  USNCB 
has  been  a  concern  at  the  Department  since  its  transfer 
from  the  Department  of  Treasury  In  1977,  and  the 
Department  is  anxious  to  afford  the  USNCB  the  review  and 
oversight  its  program  deserves.  Through  earmarking, 
Congressional  attention  can  be  drawn  to  the  USNCB' s 
resource  needs  and  its  Impact  in  international  law 
enforcement. 


Thursday,  March  2, 1989. 
UNITED  STATES  ATTORNEYS 
WITNESSES 

ROBERT  G.  ULRICH,  UNITED  STATES  ATTORNEY,  WESTERN  DISTRICT  OP 
MISSOURI 

LAURENCE  S.  MC  WHORTER,  DIRECTOR,  EXECUTIVE  OFFICE  FOR  UNITED 
STATES  ATTORNEYS 

JAMES  G.  RICHMOND,  UNITED  STATES  ATTORNEY,  NORTHERN  DISTRICT 
OP  INDIANA 

HARRY  H.  FLICKINGER,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINIS- 
TRATION 

MICHAEL  J.  ROPER.  DEPUTY  ASSISTANT  ATTORNEY  GENERAL.  CONTROL¬ 
LER 

ADRIAN  A.  CURTIS,  DIRECTOR.  BUDGET  STAFF 

Introduction 

Mr.  Early.  We  will  now  hear  testimony  on  the  United  States  At¬ 
torneys.  The  U.S.  Attorneys  request  $454,279,000  for  fiscal  year 
1990.  We  will  insert  in  the  record,  at  this  point,  the  U.S.  Attorneys 
fiscal  year  1990  budget  justification. 

[The  budget  justification  follows:] 
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WITNESS  INTRODUCTION 

Mr.  Early.  Testifying  on  behalf  of  the  U.S.  Attorneys  is  Robert 
G.  Ulrich,  the  U.S.  Attorney  from  Western  Missouri.  He’s  accompa¬ 
nied  by  James  G.  Richmond,  U.S.  Attorney  from  Northern  Indiana. 

Mr.  Ulrich,  we  will  insert  your  biography  in  the  record  at  this 
point,  and  you  may  proceed  with  your  statement  in  whatever 
manner  you  prescribe. 

[The  biography  of  Mr.  Ulrich  follows:] 

Biography  op  Robert  G.  Ulrich 

Robert  G.  Ulrich  has  been  the  United  States  Attorney  for  the  Western  District  of 
Missouri  since  1981,  reappointed  in  1986.  Mr.  Ulrich  is  also  the  Chairman  of  the 
Attorney  General’s  Advisory  Committee.  Prior  to  his  appointment,  he  was  an  Assist¬ 
ant  United  States  Attorney  in  the  same  district.  Mr.  Ulrich  was  an  Associate  with 
Shifrin,  Treiman,  Dempsey  and  Banburg  in  Clayton,  Missouri.  He  was  a  partner 
with  Pine  and  Ulrich  in  Warrensburg,  Missouri  and  an  Associate  with  Vou  Erd- 
mannsdorff,  Voi|i;  and  Kuhlman  in  Kansas  City,  Missouri. 

Robert  G.  Ulrich  was  born  in  St.  Louis,  Missouri  on  November  23,  1941  and  grew 
up  in  Missouri.  He  received  a  B.A.  degree  from  William  Jewell  University  and  a 
J.D.  degree  from  the  University  of  Missouri  School  of  Law.  Mr.  Ulrich  has  served  in 
the  United  States  Marine  Corps  and  continues  as  a  Colonel  in  the  Reserve. 

Mr.  Ulrich  is  married  to  JoAnn  Demark  and  has  two  children.  He  is  a  member  of 
the  Missouri  Bar  Association,  Federal  Bar  Association,  Kansas  City  Metropolitan, 
Federal  Bar  Association,  Kansas  City  Metropolitan  Bar  Association,  Greene  County 
Bar  Association  and  the  American  Judicature  Society. 

General  Statement 

Mr.  Ulrich.  Thank  you,  sir.  I  have  to  my  right  Larry 
McWhorter,  who  is  the  Director  of  the  Executive  Office  for  United 
States  Attorneys,  who  may  also  have  some  information  that  would 
assist  this  committee. 

Mr.  Early.  Well,  he  certainly  has  some  information  that  I’m 
looking  for,  and  I’m  delighted  to  see  you  back. 

Mr.  Ulrich.  With  your  permission.  I’d  like  to  make  a  brief  state¬ 
ment. 

Mr.  Early.  We  will  insert  your  written  statement  in  its  entirety 
in  the  record.  You  may  sum  up  in  whatever  way  you’d  like. 

Mr.  Ulrich.  All  right.  It  won’t  take  very  long. 

The  Attorney  General  Advisory  Committee  of  the  United  States 
Attorneys  is  composed  of  16  United  States  Attorneys,  appointed  by  ' 
the  Attorney  General.  I  am  their  chairman.  I  was  elected  Chair¬ 
man  by  them.  And  in  that  capacity  I  appear  before  you.  Jim  Rich¬ 
mond  the  U.S.  Attorney  for  the  Northern  District  of  Indiana,  to  my 
left,  is  a  vice-chairman  of  that  committee.  In  that  capacity  we 
speak,  on  occasions,  for  the  United  States  Attorneys,  and  partici¬ 
pate  in  various  policy  making  decisions  referring  them  to  the  At¬ 
torney  General,  ultimately,  for  his  decision.  That’s  why  I  am  here 
and  why  Jim  Richmond  is  here. 

I  would  like  to  say  that  I  think  it’s  significant  that  the  United 
States  Attorneys  prosecute  approximately  98  percent  of  all  the  Fed¬ 
eral  criminal  violations  in  this  Country.  And  that  they  represent 
the  United  States  in  approximately  90  percent  of  all  the  civil  cases 
in  which  the  United  States  is  a  party.  I  think  that’s  important  for 
everybody  to  understand  and  would  help  some  to  understand  why 
we  ask  for  certain  sums  of  money  that  we  do  ask  for. 
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Before  we  go  on,  there  is  one  other  point  I  would  make,  consider- 
mg  that  my  statement  is  in  the  record — I  know  your  time  is  valua- 
^  attention  to  the  fact  that  in  1990  $45,788,000  and 

669  praitions  that  are  a  part  of  the  Organized  Crime  Drug  Enforce¬ 
ment  Task  Force  will  not  be  directly  funded  from  the  United  States 
Attorneys  budget.  That  s  significant  because  that  money  will  be 
spent  by  the  United  States  Attorneys,  and  will  be  reimbursed.  That 
reimbursement  is  not  reflected  in  the  budget  request  that  we  have 
made. 

With  that,  sir,  I  am  prepared  to  respond  to  any  questions  you 
might  have. 

[The  prepared  statement  of  Mr.  Ulrich  follows:] 
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DEPARTMENT  OF  JUSTICE 

STATEMENT  OF  ROBERT  G.  ULRICH 
UNITED  STATES  ATTORNEY  WESTERN  DISTRICT  OF  MISSOURI 
BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND  STATE, 

THE  JUDICIARY,  AND  RELATED  AGENCIES 

Mr.  Chairman  and  Members  of  the  subccmvnlttee: 

I  am  pleased  to  have  the  opportunity  to  appear  before  you  In 
support  of  the  1990  budget  request  for  the  United  States 
Attorneys . 

The  United  States  Attorneys,  who  are  the  principal 
litigators  on  behalf  of  the  U.S.  Government,  are  requesting  a 
total  of  $454,279,000,  6,105  permanent  positions  (Including  2,727 
Assistant  United  States  Attorneys)  and  6,041  wor}cyears  for  1990. 
This  will  permit  drug  prosecutions  to  continue  at  the  level 
provided  by  the  Anti-Drug  Abuse  Act  of  1988,  facilitate  movement 
from  an  obsolete  office  technology  towards  an  Integrated  office 
automation  approach  and  enable  a  more  aggressive  debt  collection 
program  In  the  Department  of  Justice.  Further,  the  United  States 
Attorneys  will  be  reimbursed  $45,788,000  for  669  positions  and 
652  workyears  associated  with  the  Organized  Crime  Drug 
Enforcement  Task  Forces.  Finally,  consistent  with  President 
Bush's  goal  to  expand  prosecution  efforts  in  our  financial 
institutions  Industry,  a  budget  amendment  will  be  transmitted  to 
Include  $21.7  million  to  fund  256  positions  and  workyears,  so  we 
can  soon  begin  to  deal  with  the  hemorrhaging  financial 
institution  fraud  quickly  and  effectively*  We  expect  the- 
Administration  to  submit  a  1989  supplemental  appropriation 
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request  fox!  this  purpose  as  well. 

Role  of  the  United  states  Attorneys 

Within  each  of  the  94  Federal  districts  in  the  50  States, 
Guam,  the  Northern  Mariana  Islands,  Puerto  Rico  and  the  Virgin 
Islands,  the  United  States  Attorney  is  the  chief  law  enforcement 
representative  of  the  Attoney  General,  enforcing  Federal  criminal 
law  and  handling  most  of  the  civil  litigation  in  which  the  United 
States  is  involved.  It  is  our  mission  to  prosecute  those  who 
mock  our  nation's  criminal  laws,  to  protect  the  public  from  those 
who  would  further  their  private  interests  at  the  expense  of  the 
general  welfare,  to  protect  the  legitimate  powers  of  the  Federal 
Government  from  those  who  would  usurp  such  powers,  and  to  assert 
affirmatively,  through  the  courts,  those  national  policies 
established  by  Congress,  the  Administration  and  the  A'ttorney 
General. 

In  performing  our  mission  we  function  as  an  integral  part  of 
the  Federal  justice  system.  Our  efforts  are  in  concert  with 
those  of  the  investigative  agencies,  the  courts  and  the  resft  of 
the  executive  branch  of  government.  The  Federal  justice  system 
must  be  viewed  holistically.  Placing  emphasis  or  increased 
resources  on  any  one  area  creates  ripple  effect,  affecting  all 
areas.  For  example,  when  resource  increases  are  approved  for  the 
Department's  investigative  agencies,  it  results  in  more  criminal 
matters  presented  to  United  States  Attorneys.  Thus,  increases  in 
prosecutional  resources  must  be  applied  assuring  these 
investigative  resources  are  not  wasted. 
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Nature  of  the  1990  Request 

Last  year  the  United  States  Attorneys  were  provided  much 
needed  resources  for  the  war  on  drugs  as  a  result  of  the  Antl- 
Drug  Abuse  Act  of  1988.  Our  1990  request  seeks  resources  to 
sustain  that  level  of  positions  for  a  f\j\ll  year.  The  United 
States  Attorneys  also  request  resources  to  maintain  an  enhanced 
level  of  prosecutorial  efforts  In  the  Savings  and  Loan  Strike 
Forces . 

Additionally,  we  are  requesting  Increases  In  funding  and 
positions  for  office  automation  Implementation  and  training,  and 
funding  for  the  development  of  a  more  aggressive  and  effective 
debt  collection  program  In  the  Department  of  Justice. 

Office  Automation 

An  Increase  of  $1,105,000,  25  positions  and  13  workyears  Is 
requested  for  Project  Eagle  to  provide  an  Integrated  office 
automation  system  for  the  94  United  States  Attorneys*  offices. 

The  United  States  Attorneys  have  experienced  tremendous  growth  in 
their  case  and  administrative  workloads,  which  demands  efficient 
technology.  Thus,  it  is  imperative  to  have  adequate  systems. 

The  Project  Eagle  equipment  will  replace  various  obsolete  and 
deteriorating  work  stations  with  an  Integrated  system  which 
provides  word  processing,  litigation  and  administrative  support, 
legal  research  and  case  management  capabilities.  The  additional 
funding  covers  only  the  costs  of  new  positions  necessary  to 
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develop  and  integrate  software,  assist  with  equipment 
installation,  and  provide  training  to  the  United  States  Attorney 
•field  office  personnel  who  will  utilize  the  Project  Eagle  system. 


Debt  Collection 

^ The  vast  majority  of  the  Department's  financial  enforcement 
work  is  done  by  the  United  States  Attorneys.  We  are  the 
litigators;  we  perform  the  post judgment  enforcement  of  the  most 
difficult  debt  collection  cases  for  the  other  Federal  agencies. 

It  is  our  job  to  collect  delinquent  debts  when  other  means  have 
not  met  with  success.  Cases  are  referred  to  us  only  after  our 
client  agencies'  efforts  to  collect  debts  through  administrative 
procedures  and  private  collection  agencies  have  failed.  We 
handle  such  debts  as  student  loans.  Small- Business  Administration 
loans,  VA  housing  loans  and  educational  overpayments,  HUD  home 
improvement  loans,  USDA  farm  and  housing  loans  and  civil  fines 
imposed  by  the  agencies.  , 

The  Department  and  the  United  States  Attorneys  have 
accomplished  much  but  there  is  far,  far  more  to  do.  We  are 
requesting  an  increase  of  $5  million  to  develop  a  more  aggressive 
and  effective  debt  collection  program  in  the  Department  of 
Justice.  Debt  collection  activities  have  been  declared  a 
priority  initiative  in  order  to  return  significantly  more  money 
to  the  U.S.  Treasury.  Through  the  administration  of  a  $5  million 
Debt  Collection  Fund,  the  United  States  Attorneys  will  devote 
monies  to  promote  and  Improve  the  performance  of  all  Department 
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personnel  Involved  in  debt  collection  functions.  The  Fund  will 
provide  non-personnel  monies  for  debt  collection  work  iind  will 
make  Money  available  for  training  and  special  services  related  to 
debt  collection.  It  will  also  finance  miscellaneous  services 
such  as  auctioneer  fees,  title  searches,  survey  costs  and 
appraisals. 

Thank  you  for  your  time  and  atcentlon.  l*m  sure  you 
recognize  the  Importance  of  the  United  States  Attorneys'  mission 
and  I  appreciate  this  opportunity  to  present  our  budget  reguest 
to  the  subcommittee.  1  will  be  happy  to  answer  any  guestlons  you 
may  have. 
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ATTORNEY  SALARIES 

Mr.  Early.  There  is  no  way  to  speed  up  the  process  for  you 
people,  but  I  think  we  have  a  mcuor  problem  with  the  U.S.  Attor- 
neys.  I  think  it’s  important,  and  your  responsibility  to  make  sure 
that  the  things  that  you  are  not  able  to  do  due  to  lack  of  funds  goes 
on  record. 

By  the  way,  I  was  disappointed  that  the  pay  raise  recommenda¬ 
tion  didn’t  go  through. 

Mr.  Ulrich.  Yes,  sir. 

Mr.  Early.  Not  only  for  the  Congress,  but  especially  for  the  Judi¬ 
ciary  and  the  U.S.  Attorneys.  I  don’t  know  how  people  think  we 
are  going  to  keep  people  as  U.S.  Attorneys  at  $70,000  or  whatever, 
when  they  can  make  a  much  bigger  salary  in  private  practice. 
Compared  to  what  they  can  make  outside,  they  are  now  paid  noth¬ 
ing.  I  believe  our  system  is  as  good  as  the  individuals.  I  think  this 
hearing  gives  you  the  opportunity  to  get  some  things  on  the  record. 

Mr.  Ulrich.  Yes,  sir. 

Mr.  Early.  Especially  those  things  that  you  can’t  do  because  you 
don’t  have  the  monies. 

Mr.  Ulrich.  In  response  to  your  comment,  sir,  I  might  say  that 
the  pay  cap,  that  is  the  financial  remunerative  cap  that  the  Assist¬ 
ant  United  States  Attorneys  experience  right  now  is  $75,500.  That 
went  up  approximately  $2,000  only  recently. 

That  s  our  msgor  concern,  the  Assistant  United  States  Attorneys. 
The  United  States  Attorneys  enter  these  positions  because  as  a 
general  rule  they’re  dedicate  people  and  many  of  them  anticipate 
they  will  be  here  for  a  short  time,  four  years  to  eight  years,  per¬ 
haps,  and  move  on  to  the  private  sector  where  they  will  receive,  in 
most  cases,  judicial  positions,  or  positions  that  provide  them  great¬ 
er  financial  remuneration.  But  our  concern  is  for  the  line  attorney, 
those  Assistant  United  States  Attorneys  who  by  law  are  capped 
lower  than  the  amount  that  U.S.  Attorneys  are  paid,  which  right 
now  by  the  way  is  $78,600.  When  one  compares  that  situation  with 
a  situation  in  New  York  where  some  of  the  larger  firms  are  hiring, 
attorneys  right  out  of  law  school  at  between 
$75,000  to  $80,000,  we  have  a  problem.  'The  maximum  salaries  that 
Assistant  U.S.  Attorneys  are  baid  is  based  on  longevity.  Although 
we  have  Assistant  United  States  Attorneys  who  are  dedicated 
people  who  have  tried  hundreds  and  hundreds  of  lawsuits  on  behalf 
of  the  United  States,  the  most  they  can  be  paid,  over  their  15  to  20 
^  Assistant  United  States  Attorneys  right  now  is 
$75,500.  And  yet,  young  lawyers  right  out  of  law  school  are  being 

’^ork,  for  example,  as  I  said,  as  much 

as  $80,000. 

Th^’s  our  biggest  concern,  and  I  think  it  corroborates  what  you 
ssiQy  Coii^r©ssnifiii* 

Mr.  Early.  And  it’s  not  just  New  York,  either. 

Mr.  Ulrich.  That’s  right,  sir. 

hiring  in  western  MISSOURI 

Early.  Tell  me,  are  you  responsible  for  the  hiring  in  West¬ 
ern  Missouri? 
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Mr.  Ulrich.  Technically,  under  the  law,  the  Attorney  General  is, 
but  U.S.  Attorneys,  in  essence,  interview  prospective  Assistant 
United  States  Attorneys  and  other  supjport  personnel,  depending 
on  the  systems  they've  established  in  their  office.  They're  ultimate¬ 
ly  responsible  for  that.  They  make  recommendations.  I  know  of  no 
case  where  the  Attorney  General  has  turned  the  U.S.  Attorney 
down. 


ATTORNEY  ON-BOARD  STRENGTH 

Mr.  Early.  There  are  so  many  young  attorneys  who  want  to  get 
that  initial  experience  with  the  U.S.  Attorneys,  there  isn't  a  short¬ 
age  there.  But  in  keeping  the  people— and  I  don't  have  a  problem 
even  if  they  only  stay  four  years  and  then  get  them  to  move  on, 
but  I  think  that  the  system  gets  the  best  shake  if  we  keep  the  best 
people  for  as  long  as  we  can. 

Now  for  last  year,  how  many  Assistant  U.S.  Attorneys  did  you 
have  on  board  by  the  end  of  fiscal  year  1988,  and  how  many  will  be 
on  board  by  the  end  of  1989? 

Mr.  Ulrich.  In  1988  we  had  2,608  on  board.  It's  projected  that  we 
will  have  2,900  Assistant  United  States  Attorneys  on  board  by  the 
end  of  fiscal  year  1989. 

For  1990,  given  the  budget,  plus  the  Organized  Crime  Drug  En¬ 
forcement  Task  Force  that  is  being  requested,  we  anticipate  that 
we  will  have  2,969  Assistant  U.S.  Attorneys. 

Mr.  Early.  So  because  of  the  Organized  Crime  Drug  Enforce¬ 
ment  there's  really  roughly  another  69? 

Mr.  Ulrich.  Yes,  sir.  They  would  be  restored  to  us  if  we  were 
given  what  we  requested,  that  is  restored  to  the  Organized  Crime 
Drug  Enforcement  Task  Force. 

ANTI-DRUG  ABUSE  ACT  OF  1988  CASELOAD 

Mr.  Early.  And  these  increased  numbers,  you're  not  having  any 
problem  with  their  caseload? 

Mr.  Ulrich.  We  recently,  as  a  result  of  the  drug  bill  of  1988, 
were  allocated  additional  assets.  We  went  through  a  system  to  allo¬ 
cate  those  assets  across  the  Country.  From  those  assets  we  allocat¬ 
ed  171  asset  forfeiture  attorneys  and  the  balance  of  attorneys  to 
general  narcotics  and  the  OCDETF  program.  We  have  retain^,  of 
those  that  we  had  to  allocate,  27  positions  to  make  sure  that  if  we 
shortchange  somebody,  we  can  identify  those  areas  and  ultimately 
supplement  those  particular  districts. 

At  present,  for  example,  of  the  171  attorneys  that  have  been  allo¬ 
cated  for  asset  forfeiture,  and  by  the  way  every  district  got  at  least 
one,  we  have  hired  or  are  in  the  process  of  hiring  50  percent  of 
those  attorneys. 

DECLINATION  POLICY 

Mr.  Early.  Mr.  Ulrich,  because  of  your  number  of  attorneys  and 
your  caseload,  I  want  you  to  put  in  the  record  some  of  the  things 
you’re  not  able  to  do.  I  want  you  to  tell  this  committee— and  you 
don’t  have  to  give  the  name  of  the  city,  but  I  want  you  to  give  the 
scenario  as  far  as  in  some  cities  the  marijuana  or  cocaine  cases 


684 

that  will  not  be  prosecuted  in  some  cities,  and  give  the  worst  sce¬ 
nario,  please. 

Mr.  Ulrich.  Very  well. 

Mr.  Early.  In  anything  you're  uncomfortable  with,  just  make  a 
point  and  we’ll  see  how  we  proceed  from  there. 

Mr.  Ulrich.  In  many  districts  mar^uana  violations  are  simply 
not  prosecuted.  For  example,  one  district,  when  we  recently  allocat¬ 
ed  additional  assets,  and  I  don’t  know  the  impact  of  this  particular 
statistic  for  you  as  a  result  of  receipt  of  those  additional  assets,  but 
until  recently  that  particular  district  would  not  prosecute  a  cocaine 
case  if  it  did  not  exceed  five  kilograms.  Now,  considering  that  a 
kilogram  is  2.2  pounds  of  cocaine,  that  is  a,  significant  statement. 
For  example,  cocaine  cases  might  not  be  prosecuted  because  they 
did  not  attain  a  certain  level,  a  declination  policy  is  often  estab¬ 
lished  by  the  United  States  Attorney  officially.  And  because  there 
were  unofficial  declination  policies  by  the  various  investigative 
agencies,  because  they  did  not  have  the  assets,  wrhaps  it  never 
reached  the  U.S.  Attorneys’  office.  But  those  official  declination 
policies,  for  example,  in  this  district  being  five  kilograms,  they  just 
simply  did  not  have  the  ability  to  prosecute  maryuana  cases. 

DECUNATION  LEVELS 

Mr.  Early.  And  that’s  because  their  caseload  and  the  number  of 
attorneys  that  were  available,  they  would  take  the  heaviest  cases 
first  and  then  go  down  and  that’s  where  the  break-off  point  was? 

Mr.  Ulrich.  That  is  correct. 

We  have  a  situation  now,  for  example,  without  mentioning  the 
district,  where  there  are  over  200,  and  as  I  recall  260  cases  in 
which  over  $100,000  has  been  embezzled,  or  stolen  from  a  financial 
institution  of  one  sort  or  another,  that  have  not  been  processed. 

Mr.  Early.  Because  attorneys  are  not  available? 

Mr.  Ulrich.  Because  there  are  insufficient  Assistant  United 
States  Attorneys  to  address  that  particular  problem. 

Mr.  Early.  Would  you  give  me  the  number  on  marijuana  please? 

Mr.  Ulrich.  I’m  sorry.  I  can’t  do  that  right  now,  but  if  I  may 
supplement  the  record  later.  I’d  be  happy  to  provide  you  a  written 
document  on  that. 

Mr.  Early.  Okay. 

Can  either  of  your  two  cohorts  give  me  an  idea  of  the  worse  see 
nario  they  have  heard,  and  if  they’re  in  error,  you  can  correct  it 
for  the  record? 

[The  information  follows:] 

Decunation  Levels 

For  fiscal  vear  1988  a  total  of  349  drug  matters  were  declined  due  to  the  lack  of 
prosecutorial  resources.  The  declination  count  specifically  for  maruuana  matters  is 
not  currently  available.  However,  if  the  '«)mmittee  so  desires,  the  united  States  At¬ 
torneys’  offices  will  be  polled  and  the  resj^nses  provided.  Unfortunately,  the  total 
number  of  reported  declinations  probably  understates  the  full  picture,  b^use  some 
matters  are  never  even  referred  based  on  "understood”  declination  polides. 

Specific  quantitative  threshold  declination  levels  are  developed  within  each  judi¬ 
cial  district,  however,  these  levels  are  not  absolute  and  each  matter  is  evaluate 
based  on  its  unique  merits.  While  the  information  is  not  centrally  maintained,  if 
desired,  we  will  collect  the  district  information  and  provide  those  responses  in  a 
manner  which  would  not  expose  geographic  locations. 
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DBCUNATION  LEVELS 

Mr.  McWhorter.  Mr.  Chairman,  Fm  aware  of  several  districts 
where  the  U.S.  Attorneys  guidelines  require  over  6,000  pounds  of 
marihuana  before  he  or  she  will  prosecute  same. 

Mr.  Early.  Let  me  tell  you,  I  just  read  that  in  the  paper,  about 
one  community  that  did  not  prosecute  for  6,000  pounds. 

Mr.  McWhorter.  That’s  correct. 

ATTORNEY  RESOURCES 

Mr.  Early.  The  Chairman  of  the  DEA,  Mr.  Lawn,  testified  this 
He  talked  about  what  they're  doing  in  other  countries, 
which  I  believe  is  a  big  problem,  because  I  think  their  jurisdiction 
IS  too  broad.  I  think  we’re  just  not  doing  the  right  thing.  He  spoke 
of  a  particular  buy  overseas  in  which  DEA  went  after  someone  and 
taught  2,000  pounds  of  marb'uana.  Now  why  should  we  be  doing 
that  over  there,  if  when  it  comes  to  this  country,  it’s  not  going  to 
be  prosecuted?  I  mean,  one  hand  doesn’t  seem  to  know  what  the 
other  h^d  is  doing. 

This  is  just  this  Member’s  view,  and  I  don’t  want  to  be  a  dema¬ 
gogue,  but  I  think  this  is  terrible.  We  shouldn’t  have  anyone  ar¬ 
rested  for  possession  of  five  kilo^ams  that  we  don’t  prosecute.  I 
cannot  go  back  to  my  district  and  have  an  eager  District  Attorney, 
that  s  prosecuting  someone  for  smoking  mar0uana  cigarettes,  and 
then  they  call  me  and  say,  my  God,  I  just  read  about  6,000  poun^ 
not  being  prosecuted. 

This  is  why  your  hearing  is  so  important,  not  only  for  what  you 
are  doing,  but  also  what  you’re  not  doing. 

Last  year  there  were  claims  that  certain  U.S.  Attorneys  Offices 
had  not  received  their  fair  share  of  attorney  resources  from  the  De- 
imbalance  in  attorney  caseload  exist  among  the 
94  U.S.  Attorney’s  offices,  and  does  it  still? 

Mr.  UiAiCH.  I’m  not  sure  I  understand  that  question.  But  I  can 
tell  you,  if  I  may,  how  those  allocations  were  made.  I  think  that’s 
important  to  start. 

Mr.  Early.  All  right,  put  it  on  the  record, 
j  Mr.  Ulrich.  When  we  received  additional  allocations  from  the 
drug  bill  that  was  passed  by  Ckingress  last  year,  Jerry  Johnson  who 
was  then  the  United  States  Attorney  for  Pittsburgh,  and  the  chair- 
j  budget  subcommittee  of  the  Advisory  Committee  of 
United  States  Attorneys,  and  I,  and  Larry  McWhorter,  along  with 
the  members  of  the  executive  staff,  sat  down  to  allocate  tentatively 
where  those  assets  ought  to  go  on  behalf  of  the  United  States  At¬ 
torneys.  We  considered  the  c^eloads  in  the  district.  We  tried  to 
I^oject  what  demands  each  district  could  reasonably  anticipate  in 

history  of  the  district  and  the  size  of  the 
office.  We  even  sent  out  a  questionnaire  to  the  United  States  Attor¬ 
neys  in  every  district  soliciting  from  them  various  comments  and 
their  requests,  and  so  on. 

•  ALLOCATION  OF  RESOURCES 

Mr.  Early.  Are  you  comfortable  that  they  were  allocated  to  that 
formula? 

Mr.  Ulrich.  Yes,  sir.  There  was  an  effort  to  do  that. 
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cv,  .  NQW.  -Wognizing  that  we  were  human  beings  who  might  make 
an  error,  and  by  the  way,  our  recommendations  were  then  sent  to 
the  Associate  Attornev  General  and  ultimately  the  Attorney  Gen¬ 
eral  who  made  the  decision,  of  course.  But  recognf  .j:ing  that  we 
were  human  beings  and  subject  to  error,  we  retained  27  positions 
to  see  if  in  fact  a  district  would  be  shortchanged.  And  if  so,  we 
could  get  feedback  and  say,  you  know,  that  U.S.  Attorney  is  right. 

He  or  she  needs  more  assistance.  Now,  that's  only  a  part  of  it. 

We  did  that,  understanding  that  .mnually  there  is  an  effort  by 
the  Advisory  Committee  and  by  the  Director  of  the  Executive 
Office  for  United  States  Attorneys  to  evaluate  the  assets  in  the 
field.  And  we're  aware  that  there's  a  certain  attrition  in  U.S.  At¬ 
torney  Offices  where  Assistant  U.S.  Attorneys  will  leave,  and  so  5 

there  are  vacancies  that  do  occur.  And  every  year  or  so  we  try  to  f 

evaluate  as  to  whether  a  district  has  too  many  slot;s,  and  one  dis-  ‘  ji 
trict  doesn’t  have  enough  so  that  we  can  reallocate  tho.se  positions.  f 

And  that  has  happened  in  the  l^t  two  years.  ! 

Mr.  Early.  All  right,  as  long  it  was  implemented  that  way. 

But  you  said  the  Attorney  General  had  the  final  say.  Did  he  im¬ 
plement  basically  according  to  your  recommendations? 

Mr.  Ulrich.  Yes,  sir. 

LOWER  DECUNATION  RATE 

Mr.  Early.  He  did. 

Chairman  Smith,  while  you  were  out,  the  U.S.  Attorneys  testi-  I 

fled  in  several  areas  that  up  to  5,000  pounds  of  marijuana  confisca-  i 

tion  is  not  being  prosecuted,  and  in  some  communities  five  kilo-  | 

grams  of  cocaine.  ? 

Mr.  Smith.  Well,  after  you  get  the  new  allotments  you're  now 
getting,  will  you  be  able  to  lower  that? 

Mr.  Ulrich.  It’s  our  hope  that  we  will.  For  example,  we  men¬ 
tioned  the  five  kilos  in  one  district  that  would  not  have  resulted  in 
a  prosecution  a  year  ago.  That  district  is  getting  a  significant 
number  of  Assistant  U.S.  Attorney  positions.  There  is  a  lag  time,  of  i 
course,  in  the  hiring  of  individuals.  And  I  will  be  very  much  con¬ 
cerned  if  next  year  at  this  time  we  see  that  a  case  of  five  kilograms 
of  cocaine  is  not  being  prosecuted  in  that  district. 

And  I  wpuld  be  very  much  concerned.  Congressman,  if  we 
learned  that  there  is  a  district  in  which  a  good  case,  involving  5,000 
pounds  of  marijuana  would  not  be  prosecuted. 

ASSETS  FORFEITURE  CASES 

Mr.  Smith.  Well,  of  course,  it’s  very  difficult  to  separate  forfeit¬ 
ure  activity  from  criminal  activity.  I  mean,  they’re  sort  of  interre¬ 
lated.  The  Conference  Committee  on  the  Anti-Drug  Abuse  Act  of  i 

1988  came  in  with  this  idea  that  if  we  would  spend  $22  million  | 

more  for  U.S.  Attorneys  for  forfeitures  you  could  collect  $80  million  | 

more  in  revenue.  | 

You  are  expected  to  spend  about  $22  million  of  the  extra  $60  miV  | 

lion  you  received  in  the  drug  bill  working  on  forfeiture  cases.  Is  ^ 

that  a  reasonable  breakdown?  I  know  you  can’t  break  it  down  ex-  ; 

actly,  but  is  there  going  to  be  a  substantial  increase  in  the  forfeit-  | 

ure  efforts? 
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Mr.  Ulrich.  Yes,  sir. 

So  far,  among  the  allocations  that  we  made  to  U.S.  Attorneys  Of* 
iices,  171  of  175  asset  forfeiture  positions  were  allocated  to  U.S.  At¬ 
torneys  Offices.  Approximately  50  percent  of  those  that  have  been 
allocated  for  asset  forfeiture  have  either  been  hired  or  are  in  the 
process  of  being  hired  right  now.  It  will  be  very  interesting  to  see 
the  result  of  that,  let’s  say  in  another  year  or  two.  We’re  optimistic 
believing,  of  course»  as  we’ve  stated  to  the  Congress,  that  we  can 
'  produce  more  money  from  those  individuals  who  have  benefitted 
from  the  fruit  of  their  criminal  activity. 

But  that’s  the  status  right  now,  Congressman. 

PERSONAL  PROPERTY  SEIZURES  AND  DISPOSAL 

Mr.  Smith.  Now,  I  know  it’s  different  for  different  kinds  of  prop¬ 
erty.  I’m  not  talking  about  real  property  now,  but  in  the  case  of 
personal  property,  can  you  give  us  some  idea  how  long  it  takes 
after  you  have  conHscat^-personal  property  before  you  can  dispose 
of  it  and  actually  get  money  out  of  it? 

Mr.  Ulrich.  It  depends,  of  course,  on  a  variety  of  things,  on  case¬ 
load.  It  depends  on  the  district,  the  docket  of  the  court.  It  depends 
on  a  numl^r  of  things. 

Mr.  Smith.  Take  a  boat,  for  example,  how  long  would  it  take? 

Mr.  Ulrich.  I  would  estimate  between  six  months  and  a  year 
right  now.  And  real  property  might  take  a  bit  longer. 

Mr.  Smith.  I  know  of  a  case  where  there's  one  boat  tied  up  with 
a  sign  on  the  side  of  it,  and  I  think  it’s  been  there  two  years. 

Mr.  Ulrich.  Yes,  sir. 

FINANCIAL  INSTITUTION  FRAUD 

Mr.  Smith.  It  made  me  wonder  how  long  it  takes.  I  have  one 

to  submit  a  budget  amendment.  Is  the  Depart¬ 
ment  going  to  request  a  $21.7  million  amendment  for  savings  and 
loan  prosecutions? 

Mr.  Ulrich.  For  1990.  In  1989  we  may,  depending  on  what  the 
President  desires,  of  course,  but  we’ve  talked  about  it,  may  seek  a 
supplement  of  in  excess  of  $12  million  for  118  Assistant  U.S.  Attor¬ 
ney  positions. 

Mr.  Smith.  Are  they  going  to  accompany  that  request  with  a  pro¬ 
posal  to  reduce  something  else?  . 

Mr.  Ulrich.  I  don’t  know. 

The  purpose  of  this  would  be  to  address  the  fraud  problem  in  our 
financial  institutions  across  this  Country.  I  can't  answer  that  ques¬ 
tion,  Congressman. 

Mr.  Smith.  There  isn’t  any  room  in  the  budget  for  an  increase 

unless  it’s  offset  with  a  decrease - 

Mr.  Ulrich.  Yes,  sir. 

Mr.  Smith  [continuing].  So  I’m  interested  in  what  it  is  they’re 
going  to  suggest  they  will  decrease  as  an  offset. 


more  question. 
YouTe  expecting 
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CASELOAD 

Mr.  Early.  Mr.  Ulrich,  do  you  have  data  available  to  determine 
the  requirement  for  U.S.  Attorneys  in  each  district?  You  don’t 
have  to  do  any  more  studying  of  that,  do  you? 

Mr.  Ulrich.  I'm  not  sure  I  understand  your  question.  For  addi¬ 
tional  assets,  are  you  talking  about,  sir? 

Mr.  Early.  No,  not  for  assets.  I  mean,  do  you  have  the  necessary 
data  available  to  you,  to  make  decisions  on  what  offices  should  re¬ 
ceive  increased  staffing  or  what  offices  are  under  manned? 

Mr.  Ulrich.  We  have  data  that  would  assist  us  in  that,  yes.  For 
example,  when  a  case  is  open  in  a  U.S.  Attorneys  Office,  a  civil 
case  or  a  criminal  case,  we  utilize  the  Promise  system  to  keep  sta¬ 
tistics.  'Those  statistics  come  to  the  Executive  Office  for  United 
States  Attorneys,  and  those  statistics  then  are  helpful  in  making  a 
variety  of  decisions.  And  one  of  those  would  be  what  you've  talked 
about. 

Mr.  Early.  You  know,  in  just  the  comment  you're  making  as  far 
as  criteria.  Certain  offices  are  currently  not  prosecuting  five  kilo¬ 
grams  of  cocaine.  You  don't  require  any  more  data  to  know  that 
they  need  more  pepple,  do  you? 

Mr.  Ulrich.  As  a  general  statement  I  would  agree  with  that,  yes. 
Conceivably,  since  we're  speaking  of  a  hypothetical  here,  better 
management  might  be  a  question.  There  may  be  a  variety  of 
things.  But  certainly  it  would  raise  one's  eyebrows  to  suggest  that 
they  might  need  more  people.  I  agree  with  tnat. 

INCREASE  FOR  DEBT  COLLECTION 

Mr.  Early.  Fine. 

Now  on  debt  collection,  you're  requesting  an  increase  of  $6  mil¬ 
lion  for  the  new  debt  collection  program.  How  is  this  going  to 
work? 

Mr.  Ulrich.  Five  million  dollars  would  ^o  into  a  fund  that  would 
permit  us  to  hire  appraisers,  auctioneers  m  appropriate  cases,  and 
pay  for  advertising,  title  searches,  survey  costs,  that  type  of  ex¬ 
pense.  And  hopefully,  and  it's  our  belief  that  it  would,  help  us  to 
acquire  additional  sums  of  money.  So  ultimately  we  would  reap 
more  than  the  $5  million  would  cost. 

Mr.  Early.  During  some  recent  hearings  it  was  alleged  that 
there  are  several  U.S.  Attorneys  Offices  that  think  that  debt  collec¬ 
tion  is  beneath  them,  and  they  really  aren't  making  the  effort  that 
they  should  be  making,  is  that  true? 

Mr.  Ulrich.  That  may  be  true.  Congressman,  in  some  districts. 
But  I  am  confident  if  that  is  the  perspective  of  some  U.S.  Attor¬ 
neys,  it  will  change. 

Mr.  Early.  I  hope  it  will.  I  can  think  of  New  York  and  other 
similar  areas  where  sensationalism  is  given  a  lot  more  attention 
than  less  glamorous  duties  like  debt  collection.  The  testimony  the 
other  day  did  say  there  were  several  offices  that  were  doing  a 
pretty  good  job  in  that. 

Mr.  ULRICH.  For  example,  let  me  supplement  my  comment,  if  I 
may. 

As  the  Chairman  of  the  Advisory  Committee,  I  appointed  Joe 
Hayes,  who's  the  U.S.  Attorney  in  the  District  of  Eastern  Michigan 
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to  be  chairman  of  a  subcommittee  composed  of  United  States  Attor¬ 
neys  to  gdve  impetus  to  this.  We  placed  three  things  under  that 
subcommittee.  One  is  debt  collection,  second  is  asset  forfeiture,  and 
the  third  area  is  bankruptcy.  We  make  an  awful  lot  of  money  in 
those  offices  that  are  agj^essive  on  behalf  of  the  United  States  in 
the  area  of  bankruptcy.  So  we  want  to  give  that  even  more  empha¬ 
sis  as  United  States  Attorneys. 

Mr.  Early.  Debt  collection  is  not  a  real  law  enforcement  duty, 
but  I  think  it's  very  important. 

Mr.  Ulrich.  I  agree,  sir. 

Mr.  Early.  Are  these  funds  to  be  used  to  enhance  debt  collection 
efforts  by  U.S.  Attorney  personnel  or  to  free  U.S.  Attorneys  for 
other  caseload? 

Mr.  Ulrich.  It's  to  be  used  to  enhance  the  amount  of  money  that 
we  receive.  In  other  words,  to  perform  the  day-to-day  operations 
necessary  to  obtain  money  owed  the  United  States. 

Mr.  Early.  I  see. 

Mr.  Ulrich.  That's  what  it's  for. 

Mr.  Early.  Would  the  $5  million  be  distributed  amongst  the  U.S. 
Attorneys,  and  what  will  the  criteria  be  for  who  gets  it? 

Mr.  Ulrich.  No,  sir.  I  would  anticipate  that  the  funds  would 
remain  in  a  fund  available  to  United  States  Attorneys  and  the 
whole  Department  of  Justice,  as  a  matter  of  fact,  in  obtaining 
money  owed  the  United  States,  so  that,  for  example,  if  I  in  the 
Western  District  of  Missouri  had  a  case  and  I  needed  an  appraiser, 
or  an  auctioneer,  that  I  could  tap  into  that  fund  to  pay  for  that. 

I  think  that's  the  best  approach,  and  the  approach  the  Justice 
Department  is  going  to  take,  versus  allocating  a  certain  amount  to 
some  districts  and  not  enough  to  others,  we  get  into  all  kinds  of 
problems  doing  it  that  way. 

Mr.  Early.  Well,  I  think  that's  a  little  more  difficult,  but  I  think 
it's  a  lot  more  honest.  I  don't  think  you  should  equally  distribute  it. 

Mr.  Ulrich.  I  a^ee. 

Mr.  Early.  I  think  you  distribute  it  to  where  the  debt  is. 

Mr.  Ulrich.  Yes,  sir. 

Mr.  Early.  I  have  several  more  questions  of  you,  but  we’re  going 
to  yield  to  Mr.  Carr  at  this  time,  if  he  has  any  questions. 

Mr.  Carr.  1  have  no  questions. 

OFFICE  AUTOMATION— PROJECT  EAGLE 

Mr.  Early.  On  office  automation  you  requested  a  $1,061,000  to 
implement  the  Project  Eagle  office  automation  system.  Now,  you 
were  in  during  the  previous  testimony  on  this  issue. 

Mr.  Ulrich.  I  was,  sir. 

Mr.  Early.  Do  you  disagree  with  anything  that  you  heard? 

Mr.  Ulrich.  No,  sir. 

Mr.  Early.  What  is  the  timetable  on  funding  by  year  for  imple¬ 
menting  this  for  all  U.S.  Attorneys? 

Mr.  Ulrich.  We  anticipate,  once  again  as  was  stated  earlier,  that 
the  contract  will  be  signM  this  early  spring.  And  by  the  way,  there 
was  a  committee  formed  that  had  as  members,  three  United  States 
Attorneys,  and  representatives  of  the  Criminal  Division  and  the 
Tax  Division  that  helped  put  this  together.  So  we  have  had  input 
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on  that,  significant  input.  And  that  was  important  to  us,  if  we’re 
going  to  buy  the  m^ority  of  the  equipment  for  the  field  office 
across  this  Country,  we  wanted  to  be  able  to  say  what  our  needs 
were,  and  we've  done  that. 

It’s  expected  that  three  offices  would  be  installed  by  the  end  of 
this  year.  Next  year,  in  1990,  seven  offices  per  month  would  be  in¬ 
stalled  for  a  total  of  84  offices.  And  the  balance  would  be  supplied 
with  the  equipment  by  1991.  That’s  the  projection. 

Mr.  Early.  Give  the  committee  an  assessment  of  how  you  think 
Project  Eagle  helps  or  hurts  you.  And  please  be  candid.  If  you  don’t 
think  it’s  any  help,  say  it. 

Mr.  Ulrich.  Right  now,  the  United  States  Attorneys  Offices  are 
using  archaic  equipment,  without  mentioning  names  of  manufac¬ 
turers.  When  we  acquired  some  of  the  equipment,  frankly  it  was  on 
the  lower  end  of  technology,  because  technology  moves  so  rapidly. 
Right  now,  the  equipment  that  we  purchased  in  recent  years— well, 
I  say  recent  years,  not  so  recent  years  in  some  cases,  is  having 
maintenance  problems,  and  so  we  have  a  problem  with  the  mainte¬ 
nance  contracts  in  keeping  it  up. 

Project  Eagle  will  allow  us  to  do  these  things.  First  of  all,  it  will 
give  us  modern  technology.  We’re  the  largest  law  office  in  the 
world,  the  Department  of  Justice  is,  of  course,  and  the  principal 
litigators  are  the  United  States  Attorneys.  It  will  allow,  for  the 
first  time.  United  States  Attorneys  to  speak  electronically  through 
computers  to  each  of  their  offices.  It  will  provide  networking.  That 
is  to  say,  for  example,  as  an  attorney  in  the  Western  District  of 
Missouri,  if  1  want  a  brief  .that  has  already  been  written  and  is  in 
the  brief  bank  of  the  Civil  Division,  I  can  type  in  the  appropriate 
key,  and  look  into  that  brief  which  is  in  the  brief  bank  in  the  Civil 
Division.  I  can  call  it  up  on  the  screen,  review  it,  take  out  what  I 
want  in  a  brief  that  I  am  prepariM,  perhaps,  or  have  it  printed  out 
on  a  laser  printer  ri^ht  in  my  office.  Or  1  can  edit  it  right  on  my 
screen  so  that  I  avoid  a  lot  of  duplicity.  That’s  one  way.  We  will 
have  electronic  mail.  We  will  have  the  ability  to  have  Assistant 
U.S.  Attorneys,  to  some  limited  degree,  type  as  they  create  at  their 
desks,  although  we  don’t  want  to  make  them  secretaries  and  we 
have  to  be  very  careful  about  that. 

So  it  will  give  us  modern  technology  and  it  will  allow  us  to  more 
efficiently  use  the  time  of  the  Assistant  United  States  Attorneys.  It 
will  allow  them  to— for  example,  in  calling  up  things  that  have  al¬ 
ready  been  produced,  so  we  don’t  have - 

Mr.  Early.  Will  it  give  you  more  productivity? 

Mr.  Ulrich.  Yes,  sir.  I  think  it  will.  And  more  rapidly.  It  will 
allow  us  to  use  the  Assistant  U.S.  Attorneys’  time  on  additional 
cases. 

Mr.  Early.  I  would  like  either  of  your  associates  to  comment,  if 
they  disagree  with  that. 

[No  response.] 


COMMITMENT  OF  CONVICTED  PERSONS 

Mr.  Early.  In  Massachusetts  we  recently  had  a  Federal  case,  in 
which  a  witness  was  brought  in  to  testify  against  his  brother.  The 
witness  had  been  prosecuted  by  the  Federal  Courts  before,  and  had 
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been  sentenced  to  five  years  in  jail.  When  he  was  asked  what  facili¬ 
ty  he  was  in,  he  stated  that  he  had  never  been  picked  up.  That’s  a 
disgrace.  He  had  never  been  picked  up.  I  wonder  how  many  places 
that  hap^ns?  That  should  only  happen  with  some  archaic  svstem. 
I  mean,  I  would  hope  that  a  computer  somewhere  would  identify 
that  X  is  out  there  to  be  picked  up,  but  under  your  present  system, 
I  see  how  it  happened  because  you  rely  too  much  on  paper.  Some¬ 
one  probably  just  threw  it  away,  I  hope  unintentionally. 

Mr.  Ulrich.  Well,  there  may  be  many  reasons  for  that.  Congress¬ 
man.  For  example,  when  an  individual  is  convicted  of  a  crime, 
there’s  a  judgment  that’s  entered  in  the  Federal  District  Court  and 
normally  the  Marshal  in  that  district  would  receive  as  a  part  of  the 
clerk’s  system,  and  the  Marshal’s  system  in  that  district,  a  cop^  of 
the  judgment  and  commitment  order.  If  the  Judge  has  authorized 
the  Individual  to.  report  to  the  institution,  versus  having  him  taken 
into  custody  immediately,  the  Marshal  Service  usually  contacts  the 
Bureau  of  Prisons  and  is  provided  the  information  as  to  where  that 
individual  should  report  on  a  particular  occasion.  If  the  individual 
is  on  bond  and  awaiting  appeal,  then  that’s  really  under  the  con¬ 
trol  of  the  courts  and  the  Marshal  Service. 

Mr.  Early.  It’s  unacceptable.  There’s  no  way  that  should 
happen.  Let’s  say  that  Marshal  didn’t  pick  him  up,  he  forgot.  I 
would  assume  the  facility  he  was  supposed  to  go  to  had  a  spot  for 
him. 

Mr.  Ulrich.  Yes,  sir,  I  would  hope  so. 

Mr.  Early.  But  he  didn’t  show  up. 

Mr.  Ulrich.  I  don’t  know  the  answer  to  your - 

Mr.  Early.  I’m  just  telling  how  archaic  the  U.S.  Attorneys  are, 
and  if  you  don’t  get  an  automation  iirogram  that  helps  it,  we’re  not 
doing  the  right  thing  here. 

Mr.  Ulrich.  Yes,  sir. 

AUTOMATION  OF  LEGAL  BRIEFS 

Mr.  Smith.  I’m  curious  about  these  briefs  you  mentioned  earlier. 
Please  explain  your  system  for  obtaining  briefs? 

Mr.  Ulrich.  Right  now,  Con^essman,  the  Department  of  Justice 
has  a  computer  c^led  JURIS.  And  we  have,  for  example,  in  JURIS, 
in  various  data  banks  the  United  States  Code.  We  have  a  number 
of  briefs  and  other  things  that  are  there.  It  isn’t  as  complete  as  we 
would  ultimately  like  to  make  it. 

Mr.  Smith.  Does  each  district  attorneys  office  put  each  brief  they 
have  into  this  svstem? 

Mr.  Ulrich.  No,  sir,  not  now.  Occasionally  one  will  be  sent  back 
to  the  Justice  Department.  Normally,  the  Civil  Division,  as  I  under¬ 
stand  puts  many  of  its  briefs  into  the  system  so  that  it  has  a  brief 
bank - 

Mr.  Smith.  Is  somebody  collecting  all  of  these  briefs  then?  You 
get  one  of  these  briefs  ana  tailor  it  to  your  specific  case. 

Mr.  Ulrich.  That’s  what  we’re  anticipating. 

Mr.  Smith.  Then  what  happens  after  yoiTve  tailored  it  to  your 
case? 

Mr.  Ulrich.  Well,  of  course,  it  would  be  filed  and  then  it's  possi¬ 
ble,  depending  on  a  system  that  we  would  have  to  establish  because 
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there  isn’t  one  in*  place  right  now.  It  might  be  sent  back  to  the 
Civil  Division,  for  example,  and  entered  under  a  subheading  of  this 
particular  issue.  That’s  a  possibility. 

Mr.  Smith.  So  you  don’t  have  a  system  then  for  feeding  that  back 
into  the  system? 

Mr.  Ulrich.  It  doesn’t  exist  now,  Congressman. 

Mr.  Smith.  Okay. 

Mr.  Early.  Will  you  elaborate  on  the  record  on  what  Project 
Eagle  is  goina  to  do  for  the  U.S.  Attorn^,  as  far  as  suggastod  pro¬ 
ductivity  and  suggested  availability  of  cases  to  be  tried,  when 
they’ll  be  tried,  and  just  how  it  will  improve  your  operations. 

Mr.  Ulrich.  Yes,  sir. 

[The  information  follows:] 

Oppicb  Automation 

We  expect  attorney  productivity  to  eigniflcantly  increase  as  a  result  of  the  Project 
Eagle  installation  which  will  allow  more  efficient  use  of  attorney  time,  and  we 
expect  a  concomitant  increase  in  cases  filed.  The  projected  productivity  increases 
are  attributed  to  the  following  tour  capabilities: 

1.  The  equipment  will  allow  access  to  automated  legal  research  capabilities  such 
as  JURIS.  Attorneys  can  do  research  at  their  desks  ^a  a  phone  connection  to  the 
database.  They  can  access  the  brief  banks Civil,  U.S.  Attorneys,  Civil  Rights,  Lands. 
Tax  and  Solicitor  General)  and  incorporate  portions  of  the  briefs  into  their  wora 
processing  documents. 

2.  The  attorneys  can  use  data  base  management  software  to  create  internal  files 
which  may  be  used  for  litigation  support,  e.g.,  in  a  medical  malpractice  case  track¬ 
ing  ofprescriptions,  checks,  telephone  numbers,  etc. 

3.  The  equipment  can  be  used  to  communicate  between  offices  in  the  district  or 
between  districts  and  headquarters.  There  are  provisions  for  electronic  mail,  calen¬ 
daring  which  may  provide  notification  of  filing  deadlines  for  cases,  and  for  commu¬ 
nicating  documents  between  sites. 

4.  The  equipment  provides  additional  word  processing  capabilities  to  support  per¬ 
sonnel  and  attorneys  alike.  It  will  allow  attornevs  to  type  drafts  of  briefs  at  their 
desks  and  submit  them  to  support  personnel  for  cleanup  and  final  versions. 

AUTOMATION  OP  U.S.  ATTORNEYS 

Mr.  Early.  In  your  opinion,  is  the  U.S.  Attorneys  Office  behind 
the  times  on  automation? 

Mr.  Ulrich.  Yes,  sir.  The  U.S.  Attorneys  Offices  are  behind  the 
times  on  automation.  As  I  indicated,  ma^  offices  are  working  with 
archaic  equipment.  And  the  smaller  omces  don’t  even  have  the 
degree  of  technology  that  the  medium  size  or  larger  offices  do. 
Some  of  them  are  working  with  PCs,  and  advance  technology  com¬ 
puters,  but  they’re  really  a  form  of  a  PC. 

Mr.  Early.  Do  private  legal  firms  have  better  technology  than 
the  U.S.  Attorneys  Offices? 

Mr.  Ulrich.  Oh,  yes,  sir.  We  experience  that  all  the  time.  One  of 
the  great  complaints  that  we  receive  from  many  of  our  Assistant 
U.S.  Attorneys  is  that  they  have  to  fight  some  of  the  larger  law 
firms  at  times,  who  have  modern  technology  and  will  inundate  us 
with  a  lot  of  written  work,  and  we,  in  some  cases,  especially  in  the 
smaller  offices  and  some  of  the  medium  size  offices,  have  to  re¬ 
spond  in  a  more  archaic  way  by  dictating  briefs  without  reference 
to  cases  that  may  already  be  available  in  our  data  banks.  And  it’s 
unfortunate  that  that's  the  way  the  legal  practice  is  sometimes,  but 
it  is. 
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In  other  words,  in  a  criminal  case,  there  are  some  standard  mo¬ 
tions  that  are  filed,  and  sometimes  some  of  oUr  offices  have  to  go 
through  each  of  those  responses,  rather  than  having  them  on  word 
processors  and  so  on. 

ORGANIZED  CRIME  STRIKE  FORCES 

Mr.  Early.  Before  I  yield  to  Mr.  Smith,  and  Mr.  Carr,  one  final 
question  on  the  Organized  Crime  Strike  Force. 

Mr.  Ulrich.  Yes,  sir. 

Mr.  Early.  Two  U.S.  Attorney  Advisory  Committees  to  the  At¬ 
torney  General  have  recommended  that  Organized  Crime  Strike 
Forces  be  merged  into  U.S.  Attorney  offices.  In  January,  1988,  the 
Attorney  General  issued  a  new  order  which  strengthened  the  U.S. 
Attorneys’  influence  over  strike  force  operations.  What  are  the 
U.S.  Attorney's  concerns  and  are  you  satisfied  that  the  January, 
1988  order  addresses  the  U.S.  Attorneys  concerns?  How  has  it 
worked  in  practice? 

Mr.  Ulrich.  Yes,  sir. 

You're  correct,  sir,  former  Attorney  General  Meese  issued  an 
order  for  the  first  time  providing  that  the  United  States  Attorneys 
would  evaluate  the  Chief  Strike  Force  attorney  in  a  particular  dis¬ 
trict.  Those  evaluations  are  standard  evaluations  regarding  the 
performance  of  employees.  The  first  ones  will  be  due  June  the  SOth 
of  this  year.  So  we  haven't  gone  the  full  cycle  on  this  order  vet.  We 
haven't  hail  the  first  evaluation  so  far.  I  might  tell  you  that  the 
United  Stai;es  Attorneys  are  consistent,  even  today,  in  their  belief 
that  assimilation  of  a  strike  force  into  the  U.S.  Attorneys  office 
would  produce  a  better  product  in  addressing  traditional  organized 
crime  in  this  Country.  And  that  is  an  issue.  It's  been  in  the  papers. 
I'm  not  revealing  something  that  should  be  within  house  of  the  De¬ 
partment  of  Justice.  There  nave  been  articles  in  the  paper  about  it. 

Attorney  General  'Hiomburgh  ultimately  will  make  that  deci¬ 
sion.  I  would  be  happy  to  go  into  various  reasons,  but  I’m  not  sure 
that's  what  you  want  to  do  right  now.  But  the  perception  generally 
stated  by  the  United  States  Attorneys  is  that  they  would  like  to  be 
involvecf  directly  in  addressing  traditional  organic  crime,  and  use 
some  of  the  assets  they  have,  and  have  the  strike  forces  assimilated 
in  their  office,  so  that  they  can  have  a  concerted  effort  in  address¬ 
ing  traditional  organized  crime.  They  believe  that  bv  doing  so, 
under  the  direction  of  the  Attorney  General,  we  could  have  an  im¬ 
proved  impact  on  that  particular  problem  in  our  Country. 

Mr.  Early.  I  think  the  January  order  also  required  the  U.S.  At¬ 
torneys  to  submit  plans  for  how  they  were  going  to  fight  organized 
crime,  and  only  roughly  half  of  them  supplied  the  plan.  Is  that  ac¬ 
curate,  and  why  didn't  they  respond? 

Mr.  Ulrich.  Not  all  U.S.  Attorneys  were  asked  to  do  that,  of 
course.  Some  were. 

Mr.  Early.  The  ones  that  were,  did  they  all  participate? 

Mr.  Ulrich.  Well,  the  strike  forces  have  done  that,  and  have  sub¬ 
mitted  them  in  those  certain  districts,  and  I'm  confident  submitted 
them  to  the  U.S.  Attorneys.  The  U.S.  Attorneys  have  not  incorpo¬ 
rated  that  into  a  plan.  The  plane  that  you  speak  of,  Con^essman, 
were  directed  by  former  Attorney  General  Meese  soon  after  he  ar- 
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rived  as  Attorney  General,  and  were  to,  in  essence,  require  the 
United  States  Attorney  to  evaluate  his  or  her  district  and  deter¬ 
mine  what  should  be  done  in  that  district.  Then  they  were  written 
orijdnally,  but  in  many  cases  they  have  not  been  rewritten.  And  the 
U.S.  Attorneys  have  been  ask^,  frankly,  by  Attorney  General 
Meese,  before  he  departed,  and  others  within  the  Department  of 
Justice  whether  that  is  a  good  project  or  one  that  should  not  be 
undertaken. 

And  there’s  a  difference  of  opinion  on  that.  The  fact  is,  though, 
that  if  in  those  districts  where  U.S.  Attorneys  have  not  incorporat¬ 
ed  a  plan  to  address  traditional  organized  crime,  that  does  not 
mean  it  hasn’t  been  done.  The  strike  force  is  responsible  for  ad¬ 
dressing  organized  crime  in  those  districts  right  now,  and  has  eval¬ 
uated  those  situations.  And  hopefully,  is  communicating  with  U.S. 
Attorneys  in  those  districts. 

Mr.  Early.  Do  you  classify  organized  crime  as  just  Mafia? 

Mr.  Ulrich.  No,  sir.  Generally,  we  call  that  traditional  organized 
crime. 


YOUTH  OANOS 


Mr.  Early.  All  right. 

How  would  you  classify  these  youth  gangs  which  are  coming  out 
of  L.A.  and  moving  to  States  in  the  east  and  selling  their  drugs.  I 
mean  that’s  organized. 

Mr.  Ulrich.  Yes,  sir. 

Mr.  Early.  What  do  you  identify  them  as? 

Mr.  Ulrich.  We  call  that  organized  crime,  certainly  not  tradi¬ 
tional  organized  crime  as  we  use  that  definition.  And  our  Orga¬ 
nized  Crime  Drug  Enforcement  Task  Forces  (OCDETF)  are  address¬ 
ing  that  particular  problem.  Now  those  are  under  the  direct  con¬ 
trol  and  direction  of  the  United  States  Attorneys,  and  the  OCDETF 
program  is  essentially  a  U.S.  Attorney  program.  It  has  been  tre¬ 
mendously  successful  in  addressing  many  drug  problems  in  many 
districts. 

Mr.  Early.  Do  you  get  them  under  your  program  as  organized 
crime,  or  do  they  come  into  the  office  as  drugs? 

Mr.  Ulrich.  It  comes  in  the  office  as  drugs.  But  the  OCDETF 
program  is  designed  to  address  organizations  that  deal  in  drugs. 
For  example,  in  Kansas  City,  we  have  had  Jamaican  Posses.  We 
have  had  Los  Angeles  street  gangs,  both  the  Clips  and  the  Bloods 
coming  into  Kansas  City. 

Mr.  Early.  Aren’t  you  talking  about  terrorists  groups? 

Mr.  Ulrich.  No,  sir. 

Mr.  Early.  The  first  one  was. 

Mr.  Ulrich.  The  Jamaican  Posses,  no,  sir.  They  are  an  organiza¬ 
tion  of  posses,  a  loose-knit  organization.  Posses  was  a  term  for  gangs, 
as  far  as  we’re  concerned.  And  they  got  that  term  from  watching  old 
western  movies.  It’s  rather  interesting.  And  they  are  very  violent, 
and  I  don’t  mean  to  suggest  that  all  Jamaicans  are  members  of 
Jamaican  Posses,  of  course. 

But  we’ve  had  those  in  Kansas  City.  We've  been  veiy  effective  in 
addressing  that,  have  prosecuted  now  in  excess  of  140,  as  I  recall, 
Jamaican  Posse  members.  But  we’re  experiencing  the  Crips  and 
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Bloods  in  Kansas  City  also.  They  have  been  addressed  through  our 
OCDETP  program,  principally,  and  we  are  also  using  other  Assist¬ 
ant  U.S.  Attorneys  who  are  not  directly  involved  in  the  OCDETF 
program,  but  who  supplement  that  particular  program  in  Kansas 
City. 


ORGANIZED  CRIME  DRUG  ENFORCEMENT  STATISTICS 

Mr.  Early.  Where  would  historical  information  on  those  groups 
be  recorded?  Would  they  be  recorded  on  just  paper,  or  would  they 
be  recorded  on  a  computer? 

Mr.  Ulrich.  Both.  Iliere's  an  administrator  for  the  OCDETF  pro¬ 
gram  who  would  have  those  statistics,  also  the  Promise  system  that 
we  talked  about  earlier,  should  have  recorded  and  should  have  a  . 
record  electronically  of  those  statistics  also.  And  Drug  Enforcement 
Administration  and  the  FBI,  and  the  other  participants  in  the 
OCDETF  program  would  have  other  statistics  also. 

Mr.  Early.  If  you  were  investigating  a  drug  figure,  do  you  have  a 
computer  that  you  could  punch  into  that  would  spit  out  any  related 
individuals  or  ^oum  having  outstanding  warrants,  or  charges? 

Mr.  Ulrich.  The  FBI  and  DEA  do. 

Mr.  Early.  Okay. 

But  the  U.S.  Attorneys  does  not? 

Mr.  Ulrich.  No.  That  is  correct. 

Mr.  Early.  If  you  were  prosecuting  someone,  would  you  go  to  the 
FBI  or  others  to  see  if  there  are  other  outstanding  charges? 

Mr.  Ulrich.  Oh,  yes,  sir.  Are  you  suggesting  that  if  we  had  ‘some 
electronic  data  that  would  indicate  other  potential  violators,  would 
we  pursue  them? 

Mr.  Early.  I  don't  think  you  have  enough  history. 

Mr.  Ulrich.  Yes,  we  would.  It's  the  practice  of  the  United  States 
Attorneys  to  take  an  investigation  wherever  it  goes,  as  a  general 
statement,  and  if  we  can  come  up  with  additional  defendants,  using 
electronic  data,  especially  in  the  area,  for  example,  of  monev  laun¬ 
dering  where  that  would  be  of  significant  value  to  us,  we  will  do  it. 

RESOURCE  SHORTAGES 


'Mr.  Early.  Fine. 

I  want  the  three  of  you  to  sum  up  briefly  what  you  think  are  the 
biggest  problems  for  the  U.S.  Attorneys  resulting  from  a  lack  of 
money. 

Mr.  Ulrich.  I  understand. 

Traditionally,  and  until  recently,  it's  been  the  lack  of  Assistant 
United  States  Attorneys,  a  lack  of  personnel  to  prosecute  cases. 
Sixty-nine  to  seventy  percent  of  our  budget  is  for  personnel.  With 
the  allocation  of  additional  assets,  additional  Assistant  U.S.  Attor¬ 
ney  positions  that  we  have  allocated  to  the  districts  and  we're  in 
the  process  of  hiring,  that  may  not  be  as  significant  a  problem.  We 
won\  know. 

Mr.  Early.  You  don't  have  to  be  more  specific.  Just  say  it's  a 
shortage  of  U.S.  Attorneys. 

Mr.  Ulrich.  That  has  been  it. 

Mr.  Early.  Fine,  what  else? 
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Mr.  Ulrich.  Secondly,  office  automation.  We  need  additional 
technology  to  keep  up  with  our  opposition,  and  to  keep  the  statis¬ 
tics  and  the  information  that  might  be  helpful  to  Congress,  for  ex¬ 
ample,  in  making  decisions  that  impact  on  U.S.  Attorneys  and 
other  areas  of  law  enforcement. 

Those  are  two  areas  that  come  to  my  mind  immediately. 

Jim? 

Mr.  Richmond.  I  think  one  area  that  we’re  goin(,  to  all  have  to 
deal  with  as  a  result  of  the  acquisition  of  these  additional  resources 
is  space.  Where  do  we  put  the  people?  Not  only  the  lawyers,  but 
the  support  staff  that  goes  along  with  them. 

Mr.  Early.  What  else  do  you  nave? 

Mr.  McWhorter.  I  think  the  other  significant  concern  this  year 
is  training  for  the  new  lavswers,  in  addition  to  the  space  concerns 
that  we’re  working  on.  We  have  an  ambitious  training  program  in 
asset  forfeiture,  debt  collection,  and  general,  basic  advocacy  skills. 
We  expect  to  tiain  600  lawyers  this  year  in  basic  advocacy  skills 
because  of  the  shortfall  last  year,  and  the  increase  in  resources 
that  the  Congress  gave  us  for  this  year. 

Mr.  Early.  And  do  you  have  any  problem  with  the  number  of 
lawyers  that  are  new  and  not  experienced  versus  the  more  experi¬ 
enced  kind? 

Mr.  Ulrich.  I  think  that  varies  from  district  to  district.  In  some 
districts  we  are  experiencing  a  lot  of  applications  from  people  right 
out  of  law  school,  because  perhaps  we  can’t  afford  the  more  experi¬ 
enced  lawyers.  In  Kansas  City,  for  example,  I  get  inquiries  all  the 
time  from  more  experienced  lawyers,  and  until  they  find  out  what 
we’re  paying  and  then  it  may  impact  sometimes  on  their  desire  to 
come. 

Mr.  Early.  I  have  several  other  questions  that  I’m  going  to  ask 
you  to  provide  the  answers  for  the  record.  I  would  appreciate  it  if 
you  would  make  sure  you’re  accurate  in  your  responses.  It  will  be 
used  by  me  in  the  markup  of  the  FY  1990  appropriations  bill. 

I  want  to  thank  you  for  your  testimony. 

Mr.  Ulrich.  Thank  you,  sir. 

[The  following  questions  were  submitted  to  be  answered  for  the 
record:] 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  EARLY 

United  States  Attorneys 

Expansion  in  other  Criminal  Litigation 

QUESTIONS  Given  the  substantial  Inorease  provided  in 
FY  1989,  over  and  above  the  FY  1989  budget  request,  were 
you  able  to  expand  your  efforts  in  auoh  areas  as  white 
oollar  orine,  official  corruption,  and  child  pornography? 
or  was  the  inorease  primarily  eaten-up  by  drug  related 
activities? 

ANSWER:  consistent  with  congressional  proceedings,  the 

Inorease  provided  in  FY  1989  has  been  allocated  for 
intensifying  efforts  in  the  areas  of  asset  forfeiture, 
drug  prosecutions  and  other  law  enforcement  including, 
securities  and  commodities  fraud.  By  far,  most  of  the 
positions  allocated  were  designated  to  supplement  asset 
forfeiture  and  drug  enforcement  activities.  However,  due 
to  the  enormous  amount  of  fraud  known  to  exist  in  the 
securities  and  commodities  markets,  some  resources  were 
Immediately  required  to  address  this  problem. 

Accordingly,  Attorney  General  Dick  Thornburgh  on 
January  31,  1989  announced  the  formation  of  a  Securities 
and  Commodities  Fraud  Task  Force  in  six  United  States 
Attorneys  Offices  across  the  country.  An  additional  15 
Assistant  United  States  Attorney  positions  were  allocated 
in  Manhattan,  Chicago,  Los  Angeles,  San  Francisco,  Kansas 
City  and  Denver.  The  task  forces  will  investigate  the 
most  complex  and  difficult  frauds  in  the  securities  and 
commodities  markets,  including  stock  and  commodities 
boiler  rooms,  stock  loan  fraud,  precious  metal  fraud, 
''parking^  securities  and  major  bank  and  brokerage  frauds, 
as  well  as  tax  evasion,  obstruction  of  justice  and  perjury 
often  associated  with  these  cases.  In  the  area  of 
official  corruption  and  child  pornography,  our  efforts 
have  not  been  expanded.  Given  the  increased  efforts  in 
asset  forfeiture,  narcotics,  and  securities  and 
commodities  fraud,  the  United  States  Attorneys  have  not 
been  able  to  expand  efforts  in  official  corruption  and 
child  pornography. 


Current,  servlffag 

QUESTION I  What  is  your  '^current  services^  estimate  for 
FY  90? 

ANSWER:  The  current  service  level  in  the  President's 

Budget  for  FY  1990  is  $470,190,000. 

Pay  .increMfi 

QUESTION!  Why  is  your  agenoy  being  required  to  absorb  50 
percent  of  the  annualitation  cost  of  the  1989  pay  raise 
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when  other  agencies  within  the  Department  of  Justice  were 
provided  the  full  cost? 

ANSWER;  In  1989,  with  the  $69  million  the  United  States 
Attorneys  received  in  the  Anti-Drug  Abuse  Act  of  1988, 
they  will  be  able  to  cover  50-percent  of  the  4.1  percent 
pay  raise  and  enhance  their  anti-drug  efforts  by  940 
additional  positions.  The  other  half  of  the  1989  pay 
Increase  will  be  covered  by  funding  resulting  from  the 
initial  lapse  in  hiring  the  940  positions  from  the  drug 
supplemental . 

In  1990,  the  $69  million  will  be  carried  into  the  base 
level  funding,  thereby  providing  50  percent  annualization 
of  the  1989  pay  increase.  Thus,  it  is  necessary  for  the 
U.S.  Attorneys  to  seek  1990  adjustments  to  base  for  only 
50  percent  of  the  1989  pay  increase. 

Other  Justice  organizations  were  not  provided  full  funding 
for  the  1989  pay  raise.  They  reflected  a  fully-funded  pay 
raise  in  order  to  display  a  realistic  budget  request, 
however,  these  funds  were  provided  at  the  expense  of  base 
programs  or  by  foregoing  approved  program  Increases. 

QUESTIONS  What  will  the  cost  of  the  proposed  2  percent 
pay  raise  in  1990  be  for  your  agency?  What  would  it  be  if 
it  was  3*6  percent? 

ANSWER:  The  proposed  2  percent  pay  raise,  to  be  effective 
January  1,  1990,  would  cost  an  additional  $6,792,000.  If 
the  pay  raise  were  3.6  percent,  it  would  cost  the  United 
States  Attorneys  an  additional  $12,225,000. 

QUESTIONS  Is  your  request  of  $8  million  for  the 
establishment  of  a  special  debt  oolleotion  program  a  one 
time  only  request  or  is  it  likely  that  additional 
resources  will  be  needed  in  FY  1991  for  this  purpose? 

ANSWER:  As  requested  in  the  1990  President's  Budget,  the 
$5  million  to  establish  a  Debt  Collection  Fund  would  be 
available  to  cover  the  costs  of  debt  collection  activities 
for  a  two-year  period  —  1990  and  1991. 

The  Department  of  Justice  continues  to  support  a 
legislative  proposal  that  would  establish  a  Debt 
Collection  Fund  to  be  self-supporting.  This  Fund  would 
capture  5  percent  of  the  monies  collected  that  are  not 
earmarked  for  other  funds.  The  Department  is  extremely 
hopeful  that  such  legislation  will  pass  this  year,  thereby 
eliminating  the  need  for  the  $5  million  appropriated  fund 
in  future  years. 
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A~76  Contract Ina-out  Savlnaa 

QUESTION}  Your  request  rttflaots  a  reduction  of  $1.1 
million  due  to  produotivlty  inltiativea.  What  types  of 
services  and  functions  will  be  contracted  out  to  achieve 
this  savings? 

ANSWER:  The  united  States  Attorneys  are  currently 

contracting  for  the  services  of  75  people  to  handle  asset 
forfeiture  data  entry  and  analysis.  This  effort  was 
initiated  in  FY  1989  and  is  expected  to  continue  and 
possibly  expand  in  FY  1990. 

As  a  result  of  the  United  States  Attorney's  ambitious 
A-76  compliance  effort#  other  functions  are  being 
considered  for  contracting  out.  The  Executive  Office 
for  United  States  Attorneys  takes  every  opportunity  to 
utilize  private  sector  sewices  when  feasible  and 
cost  effective.  We  are  exploring  ways  to  utilize  private 
sector  services  in  the  areas  of  office  automation#  legal 
education#  and  litigation  support. 

gpaglal, Salary . Ratei 

QUESTION!  Briefly  explain  the  '''Special  Salary  Rates" 
provision  that  you  now  have.  What  positions  are  covered 
by  these  rates,  and  which  geographic  locations.  Also# 
when  was  the  provision/authority  implemented? 

ANSWER:  The  provision  for  "Special  Salary  Rates"  enables 

the  United  States  Attorneys  to  seek  from  the  Office  of 
Personnel  Management  an  increase  in  salary  rates.  The 
United  States  Attorneys  seek  these  special  rates  because 
the  organization  is  severely  handicapped  in  hiring  and 
retaining  employees  in  certain  geographic  areas  due  to  the 
disparity  in  salaries  offered  by  the  government  and 
private  sector.  Special  salary  rates  can  increase  the 
initial  starting  pay  by  as  much  as  30  percent  over  the 
basic  pay  rate  for  a  position.  The  provision  for  this  is 
5  U.S.C.  section  5303. 

OPM  authorized  special  rates  for  the  following  positions 
and  geographic  locations  on  January  6#  1989. 


Snecial  Salarv  Rates  in  effect  1/10/89 

Senerfll-CieciffAl 

Legal 

1. 

Boston  (Mass) 

6S-2 

thru  GS-8 

2. 

San  Francisco 

(NDCA) 

GS-2 

thru  GS-6 

3. 

San  Jose 

(NDCA) 

GS-2 

thru  GS-7 

4. 

New  York  City 

(EDNY) 

GS-2 

thru  GS-6 

GS-4  thru 

GS-IO 

5. 

(SONY) 

m 

0 

0 

6. 

Los  Angeles 

(CDCA) 

GS-2 

thru  GS-7 

GS-5  thru 

GS-7 

8. 

(D.C.) 

H 

0 
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9.  (EDVA)  Alexandria  only  "  " 


10.  Newark  (N.J.) 

GS-2 

11.  Atlanta,  GA 

(NDGA) 

12.  Miami,  FL 

(SDFL) 

GS-2 

13.  Chicago,  IL 

(NDIL) 

GS-2 

14.  St.  Paul,  MN 

GS-2 

15.  Dallas/Ft. Worth 

[clerical] 

GS-2 

[computer 

operators] 

GS-5 

16.  Connecticut 

GS-1 

thru  GS-5  GS-5  thru  GS-9 
GS-3  thru  GS-8 

thru  GS-6 

thru  GS-5 
thru  GS-5 

thru  GS-5 

thru  GS-10 
thru  GS-6 


Positions  covered  in  the  general  clerical  category  are 
clerks,  clerk-typists,  clerk  stenographers,  general 
clerks,  administrative  clerks,  non-legal  secretaries, 
computer  clerks,  mail  and  file  clerks,  information 
receptionists,  and  any  clerical  positions  requiring  fully 
qualified  typist  or  stenographer  skills. 

/ 

Positions  included  in  the  legal  category  are  legal 
secretaries,  debt  collection  agents,  docket  clerks  and 
legal  clerks/technicians. 


Attprn^.Y  RggQMrsga 

Question  1  For  the  record/  please  provide  a  list  for  each 
0.8.  Attorney/  broken  out  by  attorney  and  support 
positions  of  the  number  of  positions  authorized  and  the 
number  filled  on  September  30/  1988/  and  the  projection 
for  September  30/  1989. 

Answer t  Attached  is  a  list  of  allocated  and  on-board 
attorney  and  support  positions  by  United  States  Attorney 
district.  The  first  four  columns  provide  the  number  of 
Assistant  United  States  Attorney  (AUSA)  and  non-attorney 
positions  allocated  for  fiscal  year  1988  and  the  number  of 
positions  filled  as  of  September  30,  1988.  Please  note 
that  the  number  of  AUSAs  on-board  has  been  corrected  to 
show  2,508  instead  of  the  previously  reported  2,518.  You 
may  also  notice  that  some  district's  on-board  strengths 
exceed  the  number  of  positions  authorized.  These  were 
temporary  overages  authorized  to  enable  districts  to 
utilize  their  full-time  equivalent  workyear,  and  funding, 
allocations. 


The  second  four  columns  provide  the  number  of  AUSA  and 
non-attorney  positions  allocated  as  of  March  7,  1989,  and 
the  number  of  positions  we  project  will  be  filled  by 
September  30,  1989.  The  total  positions  authorized 

increased  by  443  AUSAs  and  449  non-attorney  positions, 
which  were  allocated  as  a  result  of  the  Anti-Drug  Abuse 
Act  of  1988.  We  estimate  that  95  percent  of  the  total 
positions  authorized  will  be  filled  by  the  end  of  FY  1989, 
which  accounts  for  normal  attrition. 
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In  all  cases  the  number  of  AUSAs  and  non-attorney 
positions  allocated  and  on-board  include  both  direct  and 
Organized  Crime  Drug  Enforcement  Task  Force  positions. 
These  numbers  do  not  include  the  93  United  States 
Attorneys.  The  non-attorney  numbers  comprise  both 
paralegal  and  support  positions. 


Debt  Collection 

QUESTION!  Are  the  United  States  Attorneys  establishing 
goals  for  oolleotion  of  debt,  and  will  these  goals  be  used 
in  evaluating  performance? 

ANSWER:  All  United  States  Attorneys  have  been  asked  to 

provide  Financial  Litigation  plans  and  quantitative  goals 
for  their  offices.  The  plans  will  be  used  by  the 
Evaluation  and  Review  Staff  of  the  Executive  Office  for 
United  States  Attorneys  in  evaluating  the  results  of  the 
year's  debt  collection  activities. 
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Thursday,  March  2, 1989. 
ANTITRUST  DIVISION 
WITNESSES 

KENNETH  G.  STARLING,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL 
RALPH  J.  JUSTUS,  EXECUTIVE  OFFICER 

HARRY  H.  FLICKINGER,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINIS- 
TRATION 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  CONTROL- 
LER 

ADRIAN  A.  CURTIS,  DIRECTOR,  BUDGET  STAFF 

Introduction 

Mr.  Early.  Next  we’re  going  to  hear  testimony  on  the  Antitrust 
Division.  This  Division  requests  $47,422,000  in  the  fiscal  year  1990. 
We  will  insert  in  the  record,  at  this  point,  the  Antitrust  Division 
fiscal  year  1990  budget  justification. 

[The  budget  justification  follows:] 
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Mr.  Early.  Deputy  Assistant  Attorney  General,  Kenneth  G. 
Starling  will  testify  on  behalf  of  the  Division,  ^r.  Starling,  you 
may  proceed  with  your  statement. 

Statement  of  Mr.  Starling 

Mr.  Starling.  Thank  jrou  very  much,  Mr.  Early,  Mr.  Carr.  Tm 
happy  to  be  here  today  in  support  of  the  1990  budget  request  for 
the  Antitrust  Division.  With  me  this  afternoon  is  the  Division's  Ex¬ 
ecutive  Officer,  Mr.  Ralph  Justus.  I  have  a  written  statement 
which  I  would  request  be  included  in  the  record,  and  I'd  like  to 
give  a  shorter  version  of  it  right  now,  if  I  may. 

Mr.  Early.  We'll  include  your  written  statement  in  its  entirety 
in  the  record. 

Mr.  Starung.  Thank  you,  sir. 

The  Division’s  request  is  for  544  positions,  526  workyears  and 
$47,222,000,  reflecting  a  program  reduction  of  five  positions,  five 
workyears  and  $4y,000  and  funding  of  $2,167,000  for  mandatory 
cost  increases  in  1990.  Now  the  most  significant  mandatory  cost  in¬ 
creases  include  the  annualization  of  the  January  1,  1989  pay  raise, 
GSA  rent  increases,  the  Division's  share  of  the  Department’s  effort 
to  replace  an  obsolete  telephone  system,  and  the  costs  of  the  Feder¬ 
al  employee  health  benefits  program. 

Vigorous  prosecution  of  criminal  antitrust  violations,  such  as 
price  fixing  and  bid  rigging  is  the  Antitrust  Division’s  highest  pri¬ 
ority  enforcement  activity.  Our  other  priority  areas  are  merger  en¬ 
forcement,  and  the  enforcement  of  the  consent  decree  in  the  AT&T 
monopolization  case. 

It's  widely  recojgnized  in  the  Antitrust  Bar  that  criminal  enforce¬ 
ment  is  a  very  important  and  successful  pro^am.  To  illustrate, 
during  fiscal  year  1988,  the  Division  filed  87  criminal  cases  involv¬ 
ing  89  corporations  and  78  individuals.  Right  now,  we  have  about 
160  grand  juries  investigating  possible  violations.  It's  very  likely 
that  they  will  produce  good  cases.  As  a  result  of  antitrust  cases, 
over  $30  million  in  fines,  penalties  and  judgments  were  assessed  in 
1988.  An  important  component  of  this  effort  is  an  intensive  probe 
of  price  fixing,  bid  rigging,  and  fraud  in  the  area  of  Federal  pro¬ 
curement.  Currently  the  Division  has  41  grand  juries  looking  into 
criminality  in  this  area.  ^ 

In  addition,  the  Division  continues  to  review  a  record  number  of 
filings  with  respect  to  mergers.  The  number  was  over  2,700  in  1988. 
We  challenge  those  mergers  that  are  likely  to  injure  competition 
and  consumers.  In  fiscal  year  1988  we  filed  six  merger  cases,  and 
h  six  other  transactions  were  called  off  after  we  indicated  to  the  par- 
J  ties  that  we  would  challenge  them  if  they  went  forward.  We  contin- 
I  ue  to  meet  an  escalating  caseload  in  the  merger  area  with  fewer 
resources. 

During  this  time  of  necessary  belt  tightening  the  Division,  we 
think,  has  done  its  part.  While  the  Antitrust  Division’s  staffing  has 
^  declined  over  40  percent  in  the  recent  past,  the  Division  has  en- 
deavored  to  remain  on  top  of  its  caseload.  Our  productivity  has  in- 
|t  creased  significantly.  I  think  that  the  entire  staff  of  the  Division  is 
it  to  be  con^atulated  for  its  professional  and  tireless  devotion  to  the 
I  mission  of  law  enforcement, 
t 

■ig. 

I.,,  . .  ,  ■  . 
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its  proi^utioii  of  per  se  illegal  horizontal  agree^niebts  and  the  en¬ 
forcement  of  the  merger  laws.  Hbwever,  these  uncontrollable  cost 
increases  have  been  absorbed  by  the  Division  recently,  when  our 
budget  level  has  been  frozen.  Absorption  of  salary,  benefits,  rental 
increases  and  the  like,  threaten  our  core  antitrust  enforcement  ef¬ 
forts.  And  relief,  as  modest  as  we  have  requested  it  here,  is  essen¬ 
tial  to  our  basic  mission. 

In  summary,  antitrust  enforcement  remains  an  integral  part  of 
our  economic  policy,  and  our  budget  request  is  in  keeping  with  our 
necessary  and  proper  contribution  to  the  Government-wide  effort 
to  reduce  Federal  spending  while  protecting  the  economic  welfare 
of  the  American  consumer. 

This  is  the  conclusion  of  my  prepared  remarks.  The  Department 
appreciates  the  Subcommittee’s  continued  support  for  our  antitrust 
enforcement  program.  I'd  be  happy  to  respond  to  any  questions 
that  you  may  have  of  me. 

[The  prepared  statement  of  Mr.  Starling  and  the  biographies 
follow:] 
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ANTITRUST  DIVISION 

STATEMENT  OF  THE  DEPUTY  ASSISTANT  ATTORNEY  GENERAL 
KENNETH  G.  STARLING 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OP  COMMERCE.  JUSTICE  AND  STATE. 

THE  JUDICIARY.  AND  RELATED  AGENCIES 

Me.  Chairman  and  Members  of  the  Subcommittee: 

Budget  Request 

I  am  pleased  to  have  the  opportunity  to  appear  before  you  In 
support  of  the  1990  budget  request  for  the  Antitrust  Division. 
With  me  this  afternoon  is  the  Division's  Executive  Officer, 

Ralph  Justus.  The  Division's  request  includes  B44  positions,  526 
workyears  and  $47,222,000.  reflecting  a  program  reduction  of  5 
positions,  5  wotkyears  and  $47,000,  and  funding  of  $2,167,000  for 
mandatory  cost  increases  in  1990.  An  additional  sum  of  $165,000 
is  shown  in  our  budget  as  a  transfer  from  the  Department's 
General  Administration  appropriation  for  accounting  services. 

The  most  significant  mandatory  cost  increases  include:  $825,000 
for  the  annualization  of  the  January  1.  1989.  pay  raise;  $274,000 
to  meet  GSA  rent  increases:  $307,000  for  the  Division's  share  in 
the  Department's  effort  to  replace  an  obsolete  telephone  system: 
and  $176,000  to  meet  the  escalating  costs  of  the  Federal  employee 
health  benefits  programs. 

Accomplishments 

Vigorous  prosecution  of  criminal  antitrust  violations,  such 
as  price  fixing,  bid  rigging  and  market  allocations  among 
competitors,  has  been  and  will  continue  to  be  the  Antitrust 
Division's  primary  enforcement  activity.  This  is  a  vitally 
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important  program  with  which  we  have  had  considerable  success. 
During  fiscal  1988,  the  Division  filed  87  criminal ■ cases  involving 
89  corporations  and  78  individuals.  As  a  result  of  Antitrust 
enforcement  suits,  over  $30  million  in  fines,  penalties  and 
judgments  was  returned  to  the  Treasury  in  1988.  Integral  to  this 
effort  is  an  intensive  probe  of  bid  rigging  and  price  fixing 
activities  in  connection  with  Federal  procurement.  Currently, 
the  Division  has  41  grand  juries  investigating  alleged 
criminality  in  this  vast  area  of  commerce. 

The  Division  continues  to  review  record  levels  of  premerger 
notifications,  which  numbered  over  2,700  in  1988.  He  continue  to 
meet  escalating  caseload  with  fewer  resources. 

During  these  times  of  necessary  "belt-tightening"  to  reduce 
Federal  spending  and  the  Federal  deficit,  the  Division  has  done 
its  part.  While  the  Antitrust  Division's  staffing  has  declined 
over  40  percent  in  the  recent  past,  the  Division  has  endeavored 
to  remain  abreast  of  caseload.  Our  productivity,  as  measured  by 
cases  and  investigations,  has  increased  significantly.  The 
entire  staff  of  the  Division  is  to  be  congratulated  for  its 
professional  and  tireless  devotion  to  the  mission  of  maintain¬ 
ing  competition  and  prosecuting  economic  crime. 

Future  Efforts 

The  Division  now  seeks  resourt^s  necessary  to  meet  unavoidable 
price  increases,  This  budget  will  enable  the  Division  to  sustain 
its  prosecution  of  per  se  illegal  horizontal  agreements  and  to 
contribute  modestly  to  the  Department-wide  effort  to  curb 
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organized  crime.  In  the  past  year,  the  Antitrust  Division  has 
begun  to  work  with  the  Organized  Crime  Strike  Forces  and  the  FBI, 
developing  a  program  to  use\the  antitrust  laws  to  combat  the 
infiltration  of  legitimate  business  by  organized  crime.  However, 
large  uncontrollable  cost  increases  have  been  absorbed  by  the 
Division  recently,  when  our  budget  level  was  frozen.  Absorption 
of  salary,  benefits,  rental  increases,  and  the  like,  threaten  not 
only  important  ancillary  functions  such  as  work  in  the  fight 
against  organized  crime,  but  also  our  core  antitrust  enforcement 
efforts.  Relief,  as  modest  as  we  have  requested  here,  is 
essential  to  our  basic  program. 

Summary 

The  previous  Administration,  with  your  help,  made  significant 
progress  in  the  area  of  procompetitive  deregulation,  progress 
which,  under  the  steady  hand  of  the  new  Administration,  will  no 
doubt  be  continued.  Antitrust  enforcement  remains  an  integral 
part  of  this  policy.  As  we  have  said  in  the  past,  we  will  not 
hesitate  to  seek  additiona-1  resources  if  more  are  deemed 
necessary  to  ensure  that  consumers  are  not  threatened  with 
significant  economic  harm  from  activities  that  violate  the 
antitrust  laws.  At  this  time.  I  am  confident  that  our  budget 
request  is  consistent  with  that  pledge,  is  prudent,  and  is  in 
keeping  with  our  necessary  and  proper  contribution  to  the 
critical  Government-wide  effort  to  reduce  Federal  spending  while 
protecting  the  vital  economic  interests  of  the  American  taxpayer 
and  consumer. 

Mr.  Chairman,  that  concludes  my  prepared  remarks.  On  behalf 
of  the  Department.  I  appreciate  your  and  the  Subcommittee's 
continued  support  for  our  antitrust  enforcement  efforts.  i  would 
now  be  happy  to  respond  to  any  questions  that  you  or  other 
members  of  the  Subcommittee  may  have. 
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Biographies 
Kenneth  G.  Staruno 

Kenneth  G.  Starling,  41,  is  the  Deputy  Assistant  Attorney  General  for  Policy  anii 
L^pslation  in  the  Antitrust  Division  of  the  Department  of  Justice.  Prior  to  his 
present  position,  Mr.  Starling  served  in  a  number  of  government  positions  including 
Chief  Counsel  for  Antitrust  at  the  Senate  Committee  on  the  Judiciary;  Assistant  Di¬ 
rector  for  Litigation  at  the  Federal  Trade  Commission’s  Bureau  of  Competition;  As¬ 
sistant  United  States  Attorney  for  the  Western  District  of  North  Carolina;  and  Mi¬ 
nority  Counsel  to  the  Monopolies  and  Commercial  Law  Subcommittee  of  the  House 
Judiciary  Committee.  He  has  also  been  in  private  law  practice  in  Washington,  DC. 
Mr.  Starling,  a  graduate  of  the  Duke  Law  ^hool,  has  ^so  served  as  a  noncommis¬ 
sioned  officer  in  the  United  States  Army  Reserve.  He  is  married,  has  two  children, 
and  lives  in  McLean,  Virginia. 


Ralph  J.  Justus 

Ralph  J.  Justus,  46,  is  the  Executive  Officer  in  the  Antitrust  Division  of  the  De¬ 
partment  of  Justice.  Mr.  Justus  has  been  with  the  Department  for  14  years  serving 
in  a  variety  of  positions.  Prior  to  joining  the  Department,  he  was  a  Budget  Analyst 
in  the  Veterans’  Administration.  Mr.  Justus  is  a  graduate  of  Tufts  University  and 
holds  a  doctorate  in  economics  from  George  Washington  University.  He  served  as  an 
Army  Infantry  Officer  in  the  Republic  of  Vietnam.  Mr.  Justus  resides  in  Alexan¬ 
dria,  Virginia  with  his  wife,  Marilyn,  and  son,  Adam. 

ADEQUACY  OF  REQUEST 

Mr.  Early.  Thank  you  for  your  testimony.  I  have  several  ques¬ 
tions,  but  I’m  going  to  yield  to  Mr.  Carr,  who's  been  very  patient 
all  day. 

Mr.  Carr? 

Mr.  Carr.  I  thank  you,  Mr.  Chairman,  and  I  thank  you  for  in¬ 
dulging  me  by  the  courtly  you  just  extended  to  me,  and  the  one 
before. 

I  just  might  say  that,  number  one,  the  work  that  you  do  is,  in  my 
judgment,  among  the  most  important  work  that  the  Justice  Depart¬ 
ment  does.  And  while  all  efforts  in  finding  criminality  wherever  it 
is,  and  in  fighting  drugs,  and  so  many  other  things,  bank  fraud 
etc.,  is  very  important.  It  seems  to  me  that  the  kind  of  return  that 
your  Division  can  give  to  the  economy— not  just  the  $30  million 
you  bring  into  the  Treasury,  but  the  recovery  and  the  health  that 
you  keep  in  a  free-market  economy,  is  at  the  core  of  what  our 
Country  is  about.  And  so,  my  remarks  are  not  to  be  interpreted  as 
unkind  to  your  mission  or  the  job  you’ve  done. 

I  also  want  to  join  you  in  congratulating  all  your  employees  for 
doing  a  marvelous  job. 

Mr.  Starung.  Thank  you  for  that. 

Mr.  Carr.  And  having  said  all  of  that,  I  find  your  budget  request 
is  just  incredible.  You  correctly  cite  that  your  main  focus  has  been 
the  bid  rigging  and  price  fixing  activities  in  connection  with  Feder¬ 
al  procurement.  And  we  know  just  by  reading  the  newspapers  that 
the  activity  on  that  front  has  just  skyrocket^.  As  you  point  out  in 
your  own  statement,  there  is  an  escalating  caseload  on  pre-merger 
notifications,  and  you're  doing  that  with  fewer  and  fewer  resources. 
And  then  you  end  up  asking  for  only  the  ^me  amount  of  money. 
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actually  lass  than  last  year,  fewer  positions.  And  its  sort  of  dis¬ 
missed  by  the  word  productmty. 

And  I'm  an  old  lawyer.  I'm  almost  over  it  now.  It's  not  terminal, 
I  can  tell  you.  I've  worked  in  public  law  enforcement.  I  was  in  the 
Attorney  C^neral's  Office  of  the  State  of  Michigan.  And  you're  not 
getting  that  much  productivity  increase.  And  I  think  you've  ask^ 
for  too  little  money  for  the  important  job  you've  got.  Now  what  did 
you  request  of  the  Department  to  berin  with? 

Mr.  Starling.  For  fiscal  year  19907 

Mr.  Carr.  Yes. 

Mr.  Starung.  While  I’m  getting  that,  I  will  point  out  that  for 
last  fiscal  year  we  did  request  funding  for  an  additional  26  attor¬ 
neys,  which  we  hoped  to  devote  to  the  cartel  enforcement  activity. 
That  was  included  in  our  request  to  Congress,  but  neither  the 
Senate  nor  the  House  thought  that  it  would  be  appropriate  to 
grant  those  increases  for  this  fiscal  year. 

So,  with  that  in  mind  the  request  that  we  made  to  the  Depart¬ 
ment — 

Mr.  Justus.  Yes,  we  asked  for  $48,716,000,  which  included  the  26 
positions  that  we  lost  in  1989.  So  we  actually  asked  for  25  more  po¬ 
sitions  than  are  reflected  in  this  budget. 

Mr.  Carr.  Did  the  Department  then  turn  that  around  and  go  to 
0MB  and  ask  for  it? 

Mr.  Justus.  We  did  go  to  0MB  with  the  25  positions. 

Mr.  Carr.  Okay. 

And  then  0MB  turned  you  down? 

Mr.  Justus.  Yes,  sir. 

Mr.  Starung.  'ITiis  year,  that’s  right. 

NEW  JURISDICTION  FOR  AIRUNE  MERGER  REVIEW 

Mr.  Carr.  Welb  we  may  have  been  part  of  the  problem  in  the 
past,  and  to  the  extent  we  have,  shame  on  us.  And  I’ll  spend  some 
time  this  year  trying  to  correct  that. 

I  want  <to  direct  your  attention  to  the  fact,  that  you’re  picking  up 
a  big  chunk  of  new  jurisdiction  in  the  airline  area. 

Mr.  Starung.  Yes,  sir. 

Mr.  Carr.  And  I  also  serve  on  the  Transportation  Appropriations 
Subcommittee  and  airline  issues  are  important  to  me  and  ones  that 
I  know  a  bit  about.  And  I  can  tell  my  colleagues  on  the  committee. 
I’ll  fight  for  you,  too,  but  you’ve  got  to  be  asking  for  more  help 
than  you  have.  It  tends  to  be  difficult  to  try  to  wind  your  way 
through  some  of  the  arcane  and  very  complex  issues  relating  to 
pre-merger  notification  on  things  like  coniputer  reservation  sys¬ 
tems.  The  impact  of^that  is  not  only  on  the  consumer  vis-a-vis  the 
consumer’s  knowledge  of  pricing  in  the  marketplace,  but  the  sub¬ 
sidiary,  and  you  mi^t  say  the  phenomenon  of  the  computer  reser¬ 
vation  system  as  a  precursor  for  further  airline  mergers  them¬ 
selves.  ^4 

It  puts  an  enormous  responsibility  on  you.  And  this  is  not  an 
easy  area.  This  is  a  complex  economic  and  legal  analysis. 

Mr.  Starling.  Yes,  sir.  I  would  agree  with  that. 

Mr.  Carr.  And  you’re  just  not  going  to  be  able  to  do  it  with  your 
existing  resources,  unless  you  can  testify  today  that  there  are 
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m^or  chunks  of  your  pre-merger  notification  caseload  that  are  just 
going  to  “fall  off  the  end  of  the  line”  because  they’re  completed  or 
done  and  you’ve  got  suddenly  a  freeing  up  of,  a  bonanza  of  new  ca¬ 
pacity  that  you  can  now  devote  to  this  brand  new  responsibility  in 
airlines,  I  don't  see  how  you  do  it.  And  you’ve  already  testified  that 
the  bid  rigging  and  price  fixing  activities  are  your  main  core  and 
main  focus. 

So  to  the  extent  that  you’re  going  to  husband  resources,  scarce 
resources,  something  else  is  going  to  fall  off  the  end  of  the  line,  and 
the  Conm’ess  may  not  be  aware  of  what  they’ve  wrought  here.  But 
it  must  be  explained  that  this  whole  idea  of  deregula^  airlines  is 
only  going  to  work  as  long  as  there’s  competition  in  the  system. 
And  right  now  there’s  only  one  agency  of  Government  that’s  going 
to  guarantee  that  competition,  Mr.  Chairman.  That’S  the  fellow  sit¬ 
ting  right  in  front  of  us,  and  we’re  giving  him  less  money  and  less 
positions. 

Now,  there’s  no  person  on  this  subcommittee  that  has  done  more 
for  the  Justice  Department  than  Congressman  Joe  Early.  So  I’m 
trying  to  enlist  his  help  in  helping  our  markup  get  you  some  more 
money.  But  I  just  don’t  see  how  you’re  going  to  do  it  under  these, 
conditions. 

I  honor  you  for  trying,  but  you’re  not  going  to  do  it. 

ANTITRUST  DIVISION  REVIEW  OP  AIRUNE  MERGERS 

I 

Mr.  Starling.  I  appreciate  that. 

Let  me  just  address  the  airline  merger  situation  for  a  minute, 
and  by  this  I  don’t  mean  at  all  to  reduce  your  resolve  to  help  us 
out.  But  I  don’t  think  the  airline  merger  caseload  situation  is  as 
dire  as  it  may  appear,  because  even  though  the  authority  to  make 
the  ultimate  determination  on  airline  mergers  before  the  end  of 
last  year,  was  with  the  DCXT,  we  participate  extensively  in  those 
procedings.  And  so  you  could  suggest  that  the  quantum  of  work 
necessary  in  the  Antitrust  Division  to  deal  with  an  airline  merger 
now  that  we  have  sole  authority,  will  not  be  much  greater  than  the 
work  that  was  done  to  provide  our  input  and  recommendations  into 
the  DOT  proceedings.  - 

Also,  we  are  up  the  learning  curve  somewhat  on  airline  mergers. 
Also,  I  think  irs  generally  recognized  in  the  industry  that  our 
standards,  with  respect  to  airline  mergers,  are  tougher  than  the 
DOT  standards  were.  In  all  but  ohe  mmor  airline  merger  the  De¬ 
partment  of  Justice  recommended  that  the  deal  not  be  approved  or 
that  modifications  be  made,  but  the  Department  of  Transportation 
approved  those  transactions,  notwithstanding  our  recommendation. 

And  so  we  have  already  been  spending  some  time  and  some  re¬ 
sources  on  this  area.  We  will  handle  airline  mergers  the  same  way 
that  we  handle  other  mergers  that  come  in,  in  the  normal  flow  of 
Hart-Scott-Rodino  filings.  We  have  no  control  over  those.  Those  are 
dictated  by  numerous  factors,  including  interest  rates,  tax  laws, 
foreign  exchange  rates,  a  number  of  factors.  We  do  the  best  we  can 
to  be  prepared  to  handle  those  transactions  when  they  come  in 
with  the  flow.  And  that’s  what  we’ll  do  with  the  airline  mergers. 


AIRLINE  COMPUTER  RESERVATIONS 

Mr.  Carr.  Well,  I  can  accept  that,  and  I  know  that  you V4  got  a 
good  record  when  the  shoe  wm  on  the  other  foot,  and  IXjt  was 
running  with  the  ball,  but  now  that  youVe  the  mainline  response 
bility.  You’re  going  to  get  some  increase  in  workload.  And  it’s 
going  to  put  additional  pressure  on  you. 

Furthermore,  the  computer  reservation  system  is  highly  com¬ 
plex,  and  DOT,  in  my  jud^ent,  has  dropped  the  ball  in  the  whole 
area.  I  venture  to  guess  that  most  people  may  think  of  an  airline 
m  airplanes,  when  in  an  economic  and  business  sense  an  airline 
isn’t  airplanes^  at  all.  That’s  just  the  delivery  of  the  ultimate  serv¬ 
ice.  To  most  airlines,  and  to  the  economic  reality  to  most  consum¬ 
ers  an  airline  is  a  computer.  And  it’s  an  intensely  competitive,  and 
should  bOf  at  least,  an  intensely  competitive  area.  But  we  know 
that  the  computers  can  be  manipulated  to  advantage  certain  infor¬ 
mation  over  other  information,  to  bias  the  information  that  the 
consumer  gets  so  that  the  consumer  really  is  not  in  command  of 
his  own  economic  destiny,  as  we  hope  that  it  exists  in  this  country. 
And  in  point  of  fact,  that  is  a  much,  much  more  arcane  and  tough¬ 
er,  and  troublesome  area  that’s  going  to  require  much  more  of  your 
attention  and  consume  enormous  personnel  hours.  It’s  just  going  to 
be  much  harder  than  considering  if  Airline  A  and  Airline  B  and 
their  routes  are  compatible  with  one  another  in  a  classical  anti¬ 
trust  sense. 

You’re  dealing  with  velc^ity  of  information,  volume  of  informa¬ 
tion,  and  you’re  dealing  with  point  sources  that  go  far  beyond  the 
airport.  And  you’re  just  going  to  have  more  resources. 

Well,  I  think  you  know  where  I  stand,  and  I  just  have  to  say  that 
your  budget  request,  is  not  enough.  You’ve  got  to  fare  much  oetter 
than  you  have  in  the  past,  whether  it’s  by  Congress  or  by  0MB. 

Thank  you,  Mr.  Chairman. 


CASELOAD 

Mr.  Early.  Thank  you,  Mr.  Carr. 

Mr.  Starling,  first  of  all  I  want  to.  comment  on  your  remarks 
about  your  agency’s  recommendations  with  regards  to  mergers.  I 
think  many  people  in  your  Division  are  underpaid,  could  leave  and 
make  a  lot  more  in  the  private  sector. 

In  reviewing  your  justification  material,  it  appears  as  though  the 
number  of  new  cases  is  increasing,  but  the  number  of  cases  closed 
is  decreasing.  Is  this  an  indication  that  your  staffing  levels,  which 
have  been  reduced  the  past  two  years,  are  not  sufficient  to  handle 
your  workload? 

Mr.  Starling.  We’re  pressed,  I  will  say  that.  I  think  what  that 
number  reflects  is  that  there  are  a  lot  of  potential  criminal  viola¬ 
tions  out  there  in  the  world,  in  the  economy.  I  think  that  what 
happens  when  the  number  of  opening  gets  out  of  kilter  with  the 
number  of  closings,  is  simply  that  when  the  attorneys  who  have 
opened  the  investigations,  some  leading  to  grand  jury  investiga¬ 
tions,  some  not,  explore  those  potential  violations,  they  may  find 
that  an  open  investigation  is  not  as  promising  as  originally  . 
thought.  They  know  that  they  have  some  additions  work  to  do  to 
wrap  it  up,  but  they  also  know  that  they  have  other  things  compet- 
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Mr.  Early.  Understaffed.  ,, 

Mr.  Starung.  Well,  I  would  not  say  understaffed,  but  we  are 
stretched  in  the  criminal  investigation  and  enforcement  area. 

Mr.  Early.  Now,  you're  with  the  Justice  Department,  you're  not 
with  the  State  Department.  [Laughter.] 

Mr.  Starling.  I  am  here  in  support  of  the— — - 
Mr.  Early.  I  know,  I  recognize  whose  water  you're  carrying,  and 
you've  been  very  nice  to  them. 

Mr.  Starung.  I  don't  think  we  have  any  fat  in  our  budget. 


APPUCATION  OP  RESOURCES 


Mr.  Early.  You  have  no  fat. 

Tell  me  this,  are  you  comfortable  that  you're  able  to  cariy  out 
the  responsibilities  to  promote  and  maintain  competition  in  the 
American  economy? 

Mr.  Starung.  Yes,  sir. 

Let  me  describe  how  we  allocate  our  resources  in  general.  We 
have  some  fixed  resj^nsibilities,  and  then  we  have  a  residual.  We 
have  fixed  responsibilities  for  the  enforcement  of  the  AT&T  decree 
and  as  you  know,  that's  a  very  high  priority  matter.  It's  very  com¬ 
plicated  and  it  requires  commitment  of  significant  resources.  For 
the  foreseeable  future,  I  think  that  resource  commitment  is  fixed. 

We  have  another  large  area  of  merger  enforcement.  And  as  I 
said  to  Mr.  Carr,  we  have  no  control  over  that.  We  deal  with  the 
number  of  transactions  that  come  flowing  down  the  river,  and 
some  years  we  see  more  anti-competitive  mergers  and  have  to  deal 
with  them  than  in  others. 

Our  highest  priority,  and  the  priority  to  which  we  devote  nearly 
everything  else,  is  criminal  enforcement.  I  would  say  that  there  is 
a  lot  of  criminal  antitrust  activity  out  there  in  the  economy  at 
large,  and  that  we  are  devoting  all  the  resources  we  have  at  our 
disposal  to  ferreting  out  those  violations  and  prosecuting  those  law¬ 
breakers.  I  think  if  we  had  more  attorneys  we  would  be  able  to  de¬ 
velop  more  criminal  cases.  ^ 

OFFICE  automations 


Mr.  Early.  I  would  think,  Mr.  Starling,  especially  with  the  Anti¬ 
trust  Division,  that  the  private  legal  offices  that  compete  with  you 
are  so  much  better  automated  than  you  can  ever  think  of  being. 
Can  you  comment  on  that?  Agree  or  dis^ee? 

Mr.  Starung.  I  think  that  our  office  automation  system  is 
superb  and  since  I  am  not  as  well  versed  in  the  technology  as  Mr. 
Justus  who  has  been  responsible  for  the  development  and  the  in¬ 
stallation  of  the  automation  system  we  have,  if  you  haye  any  tech¬ 
nical  questions  about  its  capability.  I'd  request  that  we  ask  him. 

But  every  attorney  has  a  terminal  available.  The  field  offices 
have  computer  capability  both  in  the  office  and  at  remote  trial  lo- 
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cations.  And  in  my  view,  in  my  antitrust  experience,  the  office  au¬ 
tomation  support  that  we  have  is  second  to  none. 

Mr.  Early.  Do  you  think,  Mr.  Justus,  that  your  computer 
memory,  your  history,  your  capacity  is  the  equal  to  the  mqjor  law 
firms  you  would  compete  with? 

Mr.  Justus.  I  believe  so. 

Mr.  Early.  Do  you  reallv? 

Mr.  Justus.  We  have  a  Wang-based  system  in  the  Antitrust  Divi¬ 
sion,  and  I  think  we  can  do  basically  everything  the  AMICUS 
system  can  do.  We  do  legal  research,  we  do  litigation  support  and 
word  processing.  I  think  we  have  a  very  good  system,  and  every 
employee  does  have  a  terminal. 

ARTIFICIAL  INTELUQENCE 

Mr.  Early.  Do  you  have  the  availability,  in  layman's  language, 
now,  obtained  from  a  computer  to  all  the  legal  steps  available  to  you 
in  prosecuting  an  individual? 

I  was  with  the  FBI  recently,  and  I  was  impressed  with  their  new 
artificial  intelligence  system  which  will  spit  out  that  you  should 
prosecute  these  individuals  under  this  law,  that  law,  another  law. 

Mr.  Justus.  No^  we  can’t  do  that.  That's  the  artificial  intelli¬ 
gence  and  we  don’t  have  that  capability. 

IMPACT  OF  NEW  LEGISLATION 

Mr.  Early.  I  would  think  that’s  a  big  thing  in  antitrust  because 
it  is  so  complex.  I  agree  with  Mr.  Carr,  I  don’t  think  there’s  any¬ 
thing  more  important  than  the  Antitrust  Division,  and  14  years 
ago  in  Congress,  the  Antitrust  Division  was  a  ^cred  cow.  I’m  not 
blaming  it  on  the  Republicans,  but  it’s  gone  down  hill.  Before  you 
could  not  suggest  a  reduction  for  the  Antitrust  Division.  Now  we 
get  a  request,  even  though  you  defend  for  the  agency  well,  that’s 
definitely  underfunded. 

Are  there  any  trends  or  legislation  recently  passed  which  may 
result  in  an  increase  in  workload  that  you  have  not  anticipated, 
that  you’re  aware  of? 

Mr.  Starung.  No,  sir,  I  can’t.  However,  I  would  say  in  response 
to  that,  that  when  the  sentencing  guidelines  go  into  effect,  and  to 
the  extent  that  our  anticipation  of  them  has  ^ected  our  plea  bar¬ 
gaining,  we  may  find  ourselves  trying  more  cases,  and  finding 
fewer  defendants  willing  to  plead,  because  the  penalties  are  stiffer. 

Mr.  Early.  Sure.  I  don’t  think  that’s  questionable.  I  think  that’s 
a  fact. 

Mr.  Starung.  And  to  the  extent  that  that  forces  us  to  trial  more 
often,  then  it  could  affect  our  workload,  although  I  don’t  think  it 
would  affect  the  number  of  cases. 

EXPIRATION  OF  THE  INTERSTATE  COMMERCE  COMMISSION 

Mr.  Early.  Well,  I  would  suspect  it  would  effect  the  number  of 
cases  also. 

I  understand  the  Administration  proposes  to  terminate  the  Inter¬ 
state  Commerce  Commission  and  transfer  some  of  the  ICC’s  respon¬ 
sibilities  to  the  Justice  Department.  Would  you  please  describe  the 
proposal  and  how  it  will  impact  on  your  Division? 
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Mr.  Staruno.  My  understanding  of  this  proposal  is  that  the 
ICC’s  authority  over  rail  freight  rates  and  sei^ces,  abandonments 
and  that  sort  of  thing  is  to  be  transferred  to  the  Department  of 
Transportation.  The  ICC's  authority  to  immunize  rail  rate  agre6-  ^ 
ments,  pooling  agreements  and  mergers  and  acquisitions  from  anti¬ 
trust  law  is  to  be  repealed.  The  responsibility  for  those  mergers 
and  those  agreements  is  to  be  transferred  to  the  Justice  Depart¬ 
ment,  l^ause  they  are  going  to  be  subject  to  the  antitrust  laws. 
They  will  no  longer  be  immunized. 

Mr.  Early.  Will  the  transfer  from  ICC  to  you  of  20  people,  and 
$1,473,000  be  adequate  to  cover  the  responsibility  they  transfer? 

Mr.  Starung.  We  think  that  it  will.  And  I  want  to  make  clear 
that  our  budget  request  doesn’t  include  funding  for  that  additional 
responsibility,  so  if  that  occurs  and  the  ICC  is  sunsetted,  those  wor- 
kyears  and  funding  need  to  be  transferred  over.  We’re  familiar 
with  the  funding  and  we  think  the  funding  and  those  20  i^sitions 
will  be  adequate  for  us  to  do  that  work. 

Mr.  Early.  Fine. 

I  want  to  thank  you  for  defending  a  very  underfunded  budget, 

Mr.  Starling.  You  did  a  noble  job,  and  we  will  conclude  this  hear¬ 
ing  until  10:00  A.M.  tomorrow. 

Mr.  Starling.  Thank  you,  sir. 


Tuesday,  February  28, 1989. 


GENERAL  ADMINISTRATION 
OFFICE  OP  INSPECTOR  GENERAL 
WITNESSES 

HARRY  H.  FLICKINGER,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINIS^  I 
TRATION 

DAVID  L.  MILHOLLAN,  DIRECTOR,  EXECUTIVE  OFFICE  FOR  IMMIGRA¬ 
TION  REVIEW 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  CONTROL¬ 
LER 

ROBERT  N.  FORD,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  DEBT  COL¬ 
LECTION  MANAGEMENT 

ADRIAN  A.  CURTIS,  DIRECTOR,  BUDGET  STAFF 

Introduction 

Mr.  Early.  The  hearing  will  come  to  order. 

We  will  continue  with  our  review  of  the  Department  of  Justice. 
We  will  now  hear  testimony  concerning  the  General  Administra¬ 
tion  and  Office  of  Inspector  General  appropriations  accounts.  The 
request  for  fiscal  year  1990  for  General  Administration  is 
$99,325,000  and  is  $19,433,000  for  the  Inspector  General.  We  will 
insert  in  the  record  at  this  point  the  fiscal  year  1990  budget  justifi¬ 
cation  for  these  accounts. 

[The  justification  of  budget  estimates  information  follows:] 
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General  Administration  Summary  Statement 

Mr.  Early.  The  committee  is  pleased  to  welcome  again  Assistant 
Attorney  General  for  Administration,  Harry  H.  Flickinger.  Mr. 
Flickinger,  you  may  proceed  with  your  statement. 

Mr.  racKiNGER.  First,  I  would  like  to  note  that  Mr.  David  Mil- 
hollan  has  joined  me.  He  is  the  Director  of  the  Executive  Office  for 
Immigration  Review.  Also,  if  I  may,  I  have  a  written  statement  I 
wouldf  like  to  submit  for  the  record.  Perhaps  I  can  highlight  it  at 
this  time. 

Mr.  Early.  We  will  include  your  statement  in  the  record  in  its 
entirety. 

Mr.  Fuckinoer.  Thank  you. 

I  appreciate  the  owortunity,  Mr.  Chairman,  to  appear  before  you 
to  discuss  the  1990  General  Administration  appropriation  request. 
The  request,  as  you  have  noted,  includes  a  total  of  $99,825,000  for 
1,080  positions  and  1,126  workyears  in  support  of  the  Attorney 
General,  of  the  senior  policy  level  officials,  and  the  principal  man¬ 
agement  and  administrative  functions  of  the  Department. 

This  budget  represents  a  net  increase  of  $18,430,000,  and  a  de¬ 
crease  of  43  positions  from  the  1989  enact^  appropriation.  The 
1990  request  reflects  a  number  of  base  adjustments  for  transfers  to 
and  from  the  General  Administration  appropriation. 

There  is  a  net  reduction  of  $1.8  million,  which  is  being  trans¬ 
ferred  to  the  Office  of  Inspector  General.  In  addition,  65  positions 
and  $3.4  million  will  be  transferred  out  of  the  Justice  Management 
Division  to  provide  user  organizations  funding  to  cover  the  cost  of 
services  provided  by  the  Financial  Operations  ^rvice. 

With  regard  to  executive  support,  the  Administration  has  provid¬ 
ed  policy  guidance  that  limits  resources  for  legislative  and  public 
affairs  activities  within  the  Department.  Consistent  with  this 
policy,  the  budget  request  contains  a  reduction  of  four  positions 
and  $170,000  for  the  Offices  of  Public  Affairs  and  Legislative  Af¬ 
fairs.  To  facilitate  this  level  of  operation  in  1990,  a  reduction-in¬ 
force  was  effected  in  1989.  The  rMUced  staff  level  should  be  suffi¬ 
cient  to  support  the  activities  planned  under  the  current  Adminis¬ 
tration. 

Over  the  past  years,  the  Justice  Management  Division  has  been 
given  the  responsibility  to  implement  two  highjoriority  Administra¬ 
tion  initiatives.  One  is  the  Private  Counsel  for  I^bt  Collection  initi¬ 
ative,  which  was  created  by  the  Federal  Debt  Recovery  Act  of  1986. 
The  program  makes  use  of  private  lawyers  to  engage  in  litigating 
and  collecting  delinquent  debts  owed  to  the  Federm  Government. 
To  date,  contracts  have  been  awarded  to  20  private  Rrms  in  the 
first  five  pilot  judicial  districts,  and  the  procurement  process  for  ob¬ 
taining  ^  services  in  the  second  five  districts  is  under  way.  Also,  a 
Central  Intake  Facility  for  the  processing  of  collections  is  in  full 
operation.  The  1990  reimest  provides  a  pro^am  increase  of  18  posi¬ 
tions  and  $3.5  million.  These  resources  will  be  used  to  enhance  the 
debt  collection  efforts  in  the  U.S.  Attorney's  Offices  by  extending 
the  Central  Intake  System  to  24  locations;  and  to  cover  private 
counsel  expenses  during  1990. 

The  second  initiative  is  the  result  of  the  Price  Anderson  Amend¬ 
ments  Act  of  1988.  The  legislation  directed  the  establishment  of  a 
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Presidential  Commission  on  Catastrophic  Nuclear  Accidents  that  j 
will  conduct  a  study  for  fully  compensating  victims  of  these  types  i 
of  accidents.  The  budget  request  provides  a  program  increase  of  six  \ 
positions  and  $600,000  to  support  the  Commission.  \ 

With  regard  to  the  Executive  Office  for  Immigration  Review,  re¬ 
sources  for  requirements  resulting  from  the  implementation  of  the 
Immigration  Reform  and  Control  Act  of  1986  are  being  requested. 

A  program  increase  of  $1.1  million  and  16  positions  is  proposed. 

The  increase  will  fund  six  administrative  law  judges,  three  attor-  \ 
neys,  three  law  clerks  and  four  simport  personnel  necessary  to  con-  | 
tinue  the  implementation  of  the  Chief  Administrative  Hearing  Of¬ 
ficer  function. 

The  request  will  also  support  the  acfiudication  of  current  and  pro-  * 
jected  matters  and  cases,  and  the  establishment  of  field  offices. 

[The  statement  of  Harry  H.  Flickinger  follows:]  • 
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DEPARTMENT  OF  JUSTICE 
GENERAL  ADMINISTRATION  APPROPRIATION 

STATEMENT  OP  THE 

ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINISTRATION 
HARRY  H.  FLICKINGER 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND  STATE  THE 
JUDICIARY  AND  RELATED  AGENCIES 


Mr.  Chalnuin  and  Na»i»ara  of  tha  subccMMilttaat 

I  appraolata  tha  opportunity  to  appaar  bafora  you  to  diacuas 
tha  Ganaral  AdMinlatratlon  1990  appropriation  raquaat.  Tha 
raquaat  inoludaa  a  total  of  $99,325,000  for  1,080  poaitiona  and 
1,126  workyaara  in  aupport  of  tha  Attornay  Ganaral,  othar  aanior 
policy  laval  officiala,  and  tha  principal  aanaganant  and 
adminiatrativa  functiona  of  tha  Dapartnant.  This  budget 
reprasants  a  nat  incraasa  of  $13,430,000  and  a  dacraaae  of  43 
poaitiona  fron  tha  1989  anactad  appropriation.  * 


Tha  1990  raquaat  raflacts  a  nunbar  of  baaa  adjustnants  for 
transfara  to  and  fron  tha  Ganaral  Adninistration  appropriation. 
Spacifically,  ona  position  and  $80,000  will  be  tranafarrad  to  tha 
Juatica  Managaaant  Division  from  tha  Crininal  Division  for 
National  Security  Enargancy  Praparadnaaa  actlvitlas;  a  nat 
reduction  of  $1.8  nlllion  which  is  being  tranafarrad  to  the 
Office  of  tha  Inspector  Ganaral  to  cover  a  portion  of  tha  first 
full-year  coats  of  its  operation }  and  65  positions  and  $3.4 
Billion  will  be  tranafarrad  out  of  tha  Juatica  Managanant 
Division  to  provide  user  organizations  funding  to  cover  the  costa 
of  aarvicas  provided  by  tha  Financial  Operations  Service. 
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ExflgtttiYg,.6ttPPgrt 

The  Administration  has  provided  policy  guidance  that  limits 
resources  for  legislative  and  public  affairs  activities  within 
the  Department.  Consistent  with  this  policy,  the  budget  request 
contains  a  reduction  of  4  positions  and  $170,000  for  the  Offices 
of  Public  Affairs  and  Legislative  Affairs.  To  facilitate  this 
level  of  operation  in  1990,  a  reduction<-ln<-force  was  effected  in 
1989.  The  reduced  staff  level  should  be  sufficient  to  support 
the  activities  planned  under  the  current  administration. 

j.ug.tigA,Mflnaqfimfln.t . Plyiaigp 

Over  the  past  years,  the  Justice  Management  Division  has 
been  given  the  responsibility  to  implement  two  high  priority 
Administration  initiatives.  One  is  the  Private  Counsel  for  Debt 
collection  initiative  which  was  created  by  the  Federal  Debt 
Recovery  Act  of  1986.  The  program  makes  use  of  private  lawyers 
to  engage  in  litigating  and  collecting  delinquent  debts  owed  to 
the  Federal  Government.  To  date,  contracts  have  been  awarded  to 
twenty  private  firms  in  the  first  five  pilot  judicial  districts, 
and  the  procurement  process  for  obtaining  services  in  the  second 
five  districts  is  underway.  Also,  a  Central  Intake  Facility  for 
the  processing  of  collections  is  in  full  operation.  The  1990 
request  provides  a  program  increase  of  13  positions  and  $3.5 
million.  These  resources  will  be  used  to  enhance  the  debt 
collection  efforts  in  the  U.8.  Attorneys  offices  by  extending  the 
Central  Intake  System  to  24  additional  locations;  and  to  cover 
Private  Counsel  expenses  during  1990. 


Th«  second  initiative  is  the  result  of  the  Price  Anderson 
Anendnents  Act  of  1988.  That  legislation  directed  the 
establishment  of  a  Presidential  Commission  on  Catastrophic 
Nuclear  Accidents  that  will  conduct  a  study  for  fully 
compensating  victims  of  these  types  of  accidents.  The  budget 
request  provides  a  program  increase  of  6  positions  and  $500^000 
to  support  the  commission.  > 

The  Justice  Management  Division  also  has  included  in  its 
request  a  program  savings  of  10  positions  and  $132,000.  The 
decrease  is  possible  because  of  management  and  productivity 
savings  expected  to  be  generated  from  contracts  with  the  private 
sector. 

ExAffM  t  iy  g-pf  f  i.c8L  gf,  iBwilara U  on  -  BsyIbn 
Resources  for  requirements  resulting  from  the  implementation 
of  the  Immigration  Reform  and  Control  Act  of  1986  are  being 
requested  for  the  Executive  Office  for  Immigration  Review.  A 
program  increase  of  $1.1  million  and  16  positions  is  proposed. 

The  increase  will  fund  six  administrative  lav  judges,  three 
attorneys,  three  law  clerks  and  four  support  personnel  necessary 
to  continue  the  implementation  of  the  Chief  Administrative 
Hearing  Officer  function.  The  request  will  also  support  the 
adjudication  of  current  and  projected  matters  and  cases,  and  the 
establishment  of  field  offices.  ^ 
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Mr.  Chalnan,  this  is  a  brisf  suaBary  of  our  raqusst  for  tha 
Gsneral  Adalnistration  appropriation.  I  will  bs  happy  to  answsr 
any  (jusstions  you  or  other  aenbers  of  the  Subcoaaittee  aay  have 
regarding  this  request. 
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Office  of  Inspector  General  Summary  Statement 

Mr.  Fuckinobr.  I  would  like  to  turn  now  to  the  Inspector  Gener¬ 
al  request.  In  support  of  the  1990  budget  request  for  the  Office  of 
Inspector  General,  we  are  requesting  a  total  of  $19,438,000  to  sup¬ 
port  290  positions.  Of  this  amount,  $17.4  million  will  be  provided  by 
resources  transferred  from  other  Department  organizations.  There¬ 
fore,  aside  from  mandatory  increases  for  specific  operating  costs, 
the  1990  request  represents  a  program  increase  of  $632,000. 

This  pro^am  increase  will  support  a  total  of  14  positions,  includ¬ 
ing  the  salary  and  benefits  of  the  Inspector  General,  at  Executive 
Level  IV  as  defined  in  the  Amendments,  and  of  two  Assistant  In¬ 
spectors  General,  as  specified  in  the  Inspector  General  Act  of  1978. 

In  addition,  the  program  increase  mil  provide  for  additional 
senior  management  and  administrative  positions  to  support  the  In¬ 
spector  General  in  administering  the  day-to-day  operations  of  the 
OIG.  This  increase  is  requested  because  no  provision  was  made  for 
binding  these  positions  in  the  transfer  ianjmage  of  the  1988 
Amendments.  As  you  are  aware,  the  Inspector  General  Act  Amend¬ 
ments  of  1988  included  several  definitive  requirements. 

First,  the  Congress  specifically  identified  the  departmental  orga¬ 
nizations  that  would  transfer  positions  and  fundina  to  provide  a  re¬ 
sources  base  for  the  new  OIG.  In  1989,  when  the  OIG  will  be  oper- 
^  ational  for  approximately  half  the  fiscal  year,  the  Department  will 
transfer  about  $9  million  to  the  OIG  to  support  276  ^itions.  This 
transfer  will  be  effective  within  the  180-day  time  frame  as  specified 
by  the  Amendments. 

Also  reflected  in  the  budget  is  the  transfer  of  20  positions  and 
associated  funding  to  the  (mice  of  Professional  Responsibility.  As 
provided  in  the  Amendments,  this  transfer  will  be  accomplished  in 
1989;  that  is,  "no  later  than  90  days  after  the  appointment  of  the 
Inspector  General.”  The  President  has  not  nominated  an  Inspector 
General;  however,  candidates  are  being  actively  considered. 

I  appreciate  this  opportunity  to  present  tins  brief  summary  of 
the  OIG  request.  I  will  be  happy  to  entertain  any  questions  at  this 
time. 

[The  prepared  statement  for  Office  of  Inspector  General  follows:] 
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DEPARTNENT  OP  JUSTICE 
OFFICE  OF  IljSPECTOR  GENERAL 

STATEMENT  OP  THE 

ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINISTRATION 
HARRY  H.  FLICKINGBR 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE 
ON  THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND  STATE 
THE  JUDICIARY  AND  RELATED  AGENCIES 

Mr.  Chalnuin  and  Maabara  of  tha  Suboomittaai 
I  an  plaaaad  to  hava  tha  opportunity  to  appaar  bafora  you  in 
support  of  tha  1990  budgat  raquaat  for  tha  Offica  of  Inspaotor 
Ganaral.  This  raquast  inoludas  a  total  of  $19,433,000  to  support 
290  positions.  Of  this  anount,  $17.4  Million  will  ba  providad  by 
rasourcas  transfarrad  froa  othar  Dapartnant  organizations.  i 

Tharafora,  asida  froa  Mandatory  incraasas  for  spacifio  oparating 
costs,  tha  1990  raquast  raprasants  a  progran  incraasa  of 
$532,000. 

This  proqraa  incraasa  will  support  a  total  of  14  positions, 
including  tha  salary  and  banafits  of  tha  Inspector  Ganaral,  at 
Exacutiva  Laval  IV  as  dafinad  in  tha  Aaandnants,  and  of  two 
Assistant  Inspectors  Ganaral,  as  specified  in  tha  Inspactor 
Ganaral  Act  of  1978.  In  addition,  tha  progran  incraasa  will 
provide  for  additional  senior  aanagaaant  and  adninistrativa 
positions  to  support  tha  Inspaotor  Ganaral  in  adainistaring  the 
day*>to-day  operations  of  tha  016.  This  incraasa  is  raquastad 
because  no  provision  was  aada  for  funding  these  positions  in  tha 
transfer  language  of  tha  1988  Aaandnants. 
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As  you  ars  awars,  the  Inspector  General  Act  Aaendnents  of  1988 
Included  several  definitive  requirenents. 

First,  the  congress  specifically  identified  the  departmental 
organizations  that  would  transfer  positions  and  funding  to 
provide  a  resources  base  for  the  new  DIG.  In  1989,  when  the  OIG 
will  be  operational  for  approximately  half  the  fiscal  year,  the 
Department  will  transfer  about  $9  million  to  the  OIG  to  support 
276  positions.  This  transfer  will  be  effective  within  the  180 
day  time-frame  as  directed  by  the  Amendments* 

Also  reflected  in  the  budget  is  the  transfer  of  20  positions  and 
associated  funding  to  the  Office  of  Professional  Responsibility. 
As  provided  in  the  Amendments,  this  transfer  will  be  accomplished 
in  1989;  that  is,  *no  later  than  90  days  after  the  appointment  of 
the  Inspector  General.' 

The  President  has  not  nominated  an  Inspector  General;  however, 
candidates  are  being  considered.  I  appreciate  this  opportunity 
to  present  this  brief  summary  of  the  OIG  request.  I  will  be 
happy  to  entertain  any  questions  at  this  time. 
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Mr.  Early.  Let's  start  with  debt  collection.  You  request 
$1,699,000  for  the  Private  Counsel  for  Debt  Collection  for  base  res¬ 
torations,  and  another  $3  million  to  expand  this  program  by  24  ad¬ 
ditional  sites.  How  many  people  are  included  in  that  $1.6  million? 

Mr.  Fuckinoer.  We  currently  have  a  staff  of  four  people  in  the 
basic  management  of  the  private  counsel  pilot  project. 

Mr.  Early.  Are  they  all  lawyers? 

Mr.  Fuckinoer.  No,  sir.  There  is  one  lawyer,  and  the  rest  are 
support. 

Mr.  Early.  Are  there  any  funds  for  new  personnel  here? 

Mr.  Fuckinoer.  Yes. 

Mr.  Early.  How  many? 

Mr.  Fuckinoer.  We  estimate  that  staffing  would  get  to  14. 

Mr.  Early.  How  many  of  them  would  be  lawyers? 

Mr.  Fuckinoer.  A  very  small  percentage.  They  are  not  primarily 
lawyer  positions. 

Mr.  Early.  I  don't  want  to  assume  counsel  are  necessary  to  col¬ 
lect  debt. 

Mr.  Fuckinoer.  The  project,  as  you  know,  is  to  manage  the  use 
of  private  counsel  for  the  litigation  and  collection  itself.  So,  while 
the  office  is  headed  by  a  lawyer,  it  is  not  necessary  that  there 
would  be  extensive  use  of  lawyers  at  the  staff  level. 

Mr.  Early.  The  24  additional  sites,  why  do  we  need  them? 

Mr.  Fuckinoer.  Basically  what  this  represents  is  that  we  are  fi¬ 
nally  seeing  this  activi^,  debt  collection,  which  has  not  been  a  pri¬ 
ority' activity  for  the  Federal  Government,  as  you  know,  to  the 
point  where  we  are  going  to  apply  technology  to  the  problem. 

With  the  Central  Intake  Facility,  which  we  have  in  one  office 
and  will  be  expanding  to  10  shortly,'  we  will  have  an  automated 
system  for  receiving  debts,  screening  them  for  litigation  potential, 
distributing  them  out  among  the  private  counsel  and  the  U.S.  At¬ 
torneys'  Onlces,  and  finally  making  those  collections  and  deposit¬ 
ing  them  into  the  Treasuty.  We  are  filling  a  gap. 

We  had  a  system  which  was  functioning  manually,  and  in  fact 
not  functioning  at  all. 

Mr.  Early.  I  meant  to  question  the  Attorney  General  on  that.  I 
don't  think  we  are  doing  anything  if  we  don't  automate.  You  were 
here  this  morning.  I  thought  the  statement  was  a  standard  state¬ 
ment.  I  don't  think  we  are  going  to  do  much  during  the  next  four 
years  except  talk  about  the  problems  and  continue  not  doing  what 
we  are  not  doing  if  we  do  not  automate.  I  wanted  to  bring  that  up 
with  him  because  the  situation  is  not  going  to  get  any  better. 

Mr.  Fuckinoer.  I  am  encouragea  to  hear  you  say  that,  Mr. 
Chairman,  because  as  of  October,  we  have  awarded  the  contract. 

Mr.  Early.  To  one  company? 

Mr.  Fuckinoer.  We  have  awarded  one  contract  for  our  automat¬ 
ed  system  and  with  20  contracts  to  law  firms  who  are  functioning 
as  private  counsel  for  collecting  debt.  We  will  be  working  with 
them,  as  well  as  the  pilot  U.S.  Attorneys  Offices. 

Mr.  Early.  It  will  be  one  system? 

Mr.  Fuckinoer.  Yes,  managed  by  the  Department  of  Justice. 

Mr.  Early.  What  company  will  do  it? 

Mr.  Fuckinoer.  it  is  a  small  computer  firm  in  Silver  Spring, 
Maryland,  Data  Transformation  Corporation.  It  is  an  S(a)  corpora- 
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tion.  We  contracted  with  them  through  the  Small  Business  Admin¬ 
istration. 

Mr.  Eakly.  Do  thw  have  the  track  record? 

Mr.  Fuckinobr.  They  have  several  contracts  with  Federal  i^en- 
cies  and  were  highly  recommended.  It  was  a  limited  competition 
among  firms  as  defined  in  Sec.  8(a)  of  the  Small  Business  Act. 

Mr.  Early.  I  am  not  an  advocate  of  that. 

Mr.  Ford.  I  am  just  telling  you  what  the  facts  are,  sir.  You  may 
recall  the  Congress  gave  us  a  three-year  period  for  this  private 
sector  pilot  program.  To  get  the  contracts  awarded  as  soon  as  possi¬ 
ble,  we  were  advised  that  a  limited  competition  among  the  8(a) 
people  would  be  the  fastest  way. 

Mr.  Early.  It  might  cause  you  problems.  They  will  say  you 
avoided  this  or  that,  but  that  is  probably  the  way  to  get  it  done. 
Tell  me,  do  we  have  an  amount  that  we  expect  each  site  to  recov¬ 
er?  I 

Mr.  Flickinoer.  OMB  is  our  best  source.  There  is  something  like 
$80  billion  out  there  to  be  collected.  Since  1982,  we  have  collated 
something  in  the  range  of  $2.8  billion.  Last  year  alone,  we  collected 
$479  million. 

Mr.  Early.  When  you  say  you  want  24  additional  sites,  and  you 
are  probably  talking  about  14  new  people  and  you  onlv  have  uve, 
we  ^1  not  have  enough  to  man  24  sites.  What  are  we  doing?  What 
do  you  mean  by  24  different  sites,  renting  a  room? 

Mr.  Fuckinobr.  Essentially  installing  and  equipping  them  with 
conmuters. 

Mr.  Early.  CJomputers  that  you  have  now? 

Mr.  Fuckinobr.  No,  sir,  those  with  the  private  counsel,  the  con¬ 
tractors.  The  24  sites  include  the  10  already  selected  for  the  pilot 
project  plus  14  new  sites. 

Mr.  Early.  So  they  are  not  24  new  sites? 

Mr.  Fuckinobr.  No,  sir. 

Mr.  Early.  Do  you  have  any  total  numbers,  total  figures  for  the 
private  counsel  program? 

Mr.  Fuckinobr.  It  is  a  little  early.  It  is  only  operational  in  one 
location,  Detroit.  The  returns  are  scanty. 

Mr.  Early.  When  will  they  be  completed  and  what  will  be  the 
number  of  sites,  personnel  and  annual  costs? 

Mr.  Fuckinobr.  For  1990,  we  would  hope  to  have  the  system  in¬ 
stalled  in  24  locations,  basically  24  U.S.  Attomevs  Offices.  In  the 
out-vears,  the  notion  is,  which  you  will  appreciate,  to  have  the 
whole  system,  that  is  all  94  U.S.  Attorneys  Offices  ultimately 
under  this  one  automated  system  operated  from  a  limited  number 
of  computerized  centers.  We  will  not  have  to  have  installation  of 
duplicate  computers  in  each  of  the  94  districts. 

The  notion  is  to  have  regional  centers  where  we  can  get  econo¬ 
mies  of  scale  and  have  the  offices  serviced.  The  ultimate  is  to  have 
them  all  covered  by  the  same  computerized  system. 

USE  OF  PRIVATB  COLLECTORS 

Mr.  Early.  Does  any  of  the  debt  collecting  go  out  to  private  col¬ 
lectors?  Do  we  retain  any  of  them? 

Mr.  Fuckinobr.  We  don’t  retain  private  collectors. 
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Mr.  Ford.  Mr.  Chairman,  the  General  Services  Administration 
has  an  overall  government  contract  with  what  we  call  private  debt 
collection  agencies.  That  is  the  kind  of  organization  I  believe  you 
referred  to.  It  can  do  anything  short  of  sue  you,  badger  you,  write 
letters,  et  cetera.  Federal  ^encies  are  sup^sed  to  have  sent  their 
delinquent  debts  to  the  private  debt  collection  agencies  before  they 
send  them  to  us. 

If  you  will,  we  are  the  collectors  or  last  resort.  The  debtors  only 
come  to  us  when  they  have  been  so  recalcitrant  that  there  is  noth¬ 
ing  left  other  than  to  sue  them. 

Mr.  Early.  It  is  a  little  different  threat  than  saying  A&B  Debt 
Collection  calling  them.  If  they  call  and  say  it  is  the  Attorney  Gen¬ 
eral’s  Office,  that  could  be  abused.  I  am  not  trying  to  find  fault 
with  them  in  terms  of  abuse.  I  want  to  collect  the  money. 

Mr.  Ford.  Generally,  our  debts  have  gone  through  private  sector 
debt  collection  agencies  before  they  come  to  us.  As  they  come  to  us 
now  in  the  private  counsel  program,  they  are  going  out  not  only  to 
the  U.S.  Attorneys,  but  in  effect,  by  hiring  four  private  law  firms 
in  each  district,  we  are  multiplying  from  one  to  five  the  law  firms 
who  will  be  suing  these  debtors. 

Mr.  Early.  For  the  record,  can  you  provide  us  with  how  much 
we  end  up  with  as  ^posed  to  how  much  this  cost? 

Mr.  Fuckinger.  The  private  counsel  get  16  to  80  percent,  and  we 
try  to  collect  these  counsel  fees  front  the  debtors. 

Mr.  Ford.  Debts  are  supposed  to  go  to  the  collection  agencies 
first.  Only  if  they  cannot  collect  the  debts  do  they  come  to  us  for 
litigation. 

Mr.  Early.  They  must  be  reluctant  to  turn  over  accounts  to  you. 
Do  you  take  them?  Do  you  give  them  a  time  limit,  that  A&B  Col¬ 
lection  Agency  has  had  it  for  two  years,  and  after  two  years,  they 
have  to  turn  it  over  to  you?  Otherwise,  why  would  they  give  you 
back  the  account?  Why  should  they  give  it  to  you  if  they  are  not 
going  to  get  anything  out  of  it? 

Mr.  Ford.  Keep  in  mind,  it  is  the  Government  agencies  that  are 
owed  mon^  that  are  dealing  with  the  private  sector  debt  collection 
agencies.  Some  of  the  big  Federal  agencies—Education  and  the 
V.A.--say  they  collect  about  80  percent  of  the  delinquent  debt.  It  is 
only  the  real  hard  core  20  percent  that  they  cannot  collect,  short  of 
litigation,  that  they  send  to  us. 

We  are  not  involved  until  they  send  a  debt  to  us  for  suit.  We  try 
to  encourage  the  agencies  to  get  the  debt  to  us  as  soon  as  possible, 
because  the  general  rule  of  thumb  is  that  fresher  debts  are  easier 
to  collect  than  stale  debts. 

The  agencies  all  know  there  is  a  six-year  statute  of  limitations.  If 
they  want  the  debtor  sued,  they  must  get  it  to  us  before  the  six- 
year  statute  of  limitations  expires.  We  could  sue  after  that,  but  we 
thought  we  should  not  sue,  Knowing  the  debtor  has  an  absolute 
line  of  defense,  the  statute  of  limitations. 

AMOUNT  COLLECTED 

Mr.  Early.  You  said  they  have  an  80  percent  collection  rate.  We 
hear  testimony  at  other  subcommittees  hear.  Mr.  Smith  and  I  are  on 
Labor  HHS,  and  they  say  the  default  rate  is  way  up  there.  It  is  not 
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like  they  collet  80  percent  and  lose  20.  If  an3d^hing,  it  is  20  percent 
that  is  collected  and  80  percent  lost. 

Does  that  $30  billion  you  talked  about,  go  into  the  general  fund. 
What  was  collected  last  year? 

Mr.  Fuckinger.  Last  year,  it  approached  $600  million.  It  was 
$479  million.  Since  we  started  keepmg  records  in  1982,  a  total  of 
$2.8  billion  has  been  collected.  What  is  interesting  about  the  statis> 
tics  is  that  there  is  an  increase  in  the  amounts  collected  annually. 
Last  year's,  amount  was  the  highest  collected  since  we  have  been 
keeping  records. 

Mr.  Early.  That  is  a  small  number  when  you  talk  about  less 
than  $500  million  out  of  $80  billion.  If  you  coi^uterize  it,  then  if 
they  get  a  letter  from  the  Attorney  General's  Office-^— 

Mr.  Fuckinger.  From  the  first  of  this  fiscal  year  through  part  of 
January,  in  excess  of  $217  million  has  been  collected.  This  is  very 
positive.  It  may  be  attributed  in  part  to  our  automation  efforts.  The 
word  is  getting  out  that  we  are  getting  very  serious. 

Mr.  l^RLY.  'The  individual  U.S.  Attorneys,  do  they  see  this  as 
something  that  is  demeaning. 

Mr.  Flickingbr.  Candidly,  the  U.S.  Attorneys  were  reluctant 
debt  collectors. 

Mr.  Early.  I  didn't  think  they  liked  it. 

Mr.  Fuckinger.  That  is  turning  around.  I  think  the  automating 
is  helping.  I  think  they  are  witnessing  some  results  that  have 
gotten  their  attention.  I  think  there  is  an  attitudinal  change. 
Maybe  Bob  Ford  can  elaborate  a  little. 

Mr.  Ford.  Yes,  particularly  in  the  smaller  and  mid-sized  judicial 
districts  of  the  U.b.  Attorneys,  I  don't  mean  to  cast  aspersions  on 
Rudy  GuilianL  but  it  was  hard  to  get  him  to  pay  attention  to  col¬ 
lecting  a  $3,600  student  loan  when  he  was  getting  multi-millions 
from  Drexel  Burnham.  You  cannot  criticize  him  for  that.  But  in 
some  of  the  mid-size  and  smaller  ones,  they  were  very  proud  and 
issued  press  releases  showing  they  had  collected  more  per  year 
than  was  appropriated  to  fhnd  their  entire  office. 

Mr.  Early.  You  could  roll  that  over,  say  just  supplant  some  cur¬ 
rent  expenses.  We  understand  the  Department  would  try  to  collect 
debts  for  HUD  and  the  Veterans'  and  Small  Business  Administra¬ 
tions.  IRS  has  many  recalcitrant  debtors  who  owe  the  government 
billions  of  dollars. 

We  understand  you  will  not  be  referring  these  debts  to  private 
counsel. 

Mr.  Fuckinger.  That  is  by  statute.  We  are  dealing  only  with 
non-tax  debts. 


DEBTS  OVER  $25,000 

Mr.  Early.  I  don't  think  thev  should  be.  IRS  does  a  prettv  good 
job.  Is  it  true  that  you  made  a  determination  not  to  send  civil  debts 
over  $26,000  to  private  counsel  for  litigation,  and,  if  so,  why? 

Mr.  Fuckinger.  That  was  to  overcome  some  initial  skepticism  on 
the  part  of  U.S.  Attorneys  to  maintain  control  over  the  process,  but 
this  has  been  changed. 

Mr.  Early.  So  they  will  make  the  effort  for  something  over 
$26,000? 
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Mr.  Fuckinoer.  They  will. 

Mr.  Early.  What  do  we  do  to  encourage  offices  to  do  that?  I 
think  it  is  terrible  what  we  are  not  doing  in  government. 

Mr.  Fuckinoer.  You  put  your  finger  on  one  answer.  If  we  could 
provide  the  incentive  to  have  the  money  returned  to  those  offices, 
it  would  be  surprising  how  quickly  we  can  get  involved. 

Mr.  Early.  If  we  get  it  on  computers,  we  could  call  the  U.S.  At¬ 
torney  in  Boston  and  say,  you  people  have  not  collected  a  dime. 

Mr.  Fuckinoer.  Exactly.  You  can  track  performance. 

EXTENSION  or  AUTHORITY 

Mr.  Early.  What  are  your  plans  to  extend  the  current  Attorney 
General's  authority  to  contract  with  private  counsel  since  the  cur¬ 
rent  authority  expires  September  1, 1990? 

Mr.  Fuckinoer.  We  hope  to  extend  the  authority  for  two  years. 

Mr.  Early.  One  of  the  things  I  liked  about  the  Attorney  Gener¬ 
al's  statement  was  that  he  was  going  to  revisit  the  authorization. 
With  a  change  in  chairmanship,  we  might  be  ablei  to  do  that.  I 
don't  think  the  image  of  the  Justice  Department  has  been  im¬ 
proved  over  the  14  years  I  have  been  on  this  committee,  because 
we  don't  get  an  authorization  and  they  have  to  come  to  the  chair¬ 
man  and  do  the  legislating  on  the  appropriations  bill. 

I  think  it  is  just  awful  that  we  have  that  overtime,  and  that  it  is 
not  just  general  salary.  The  last  three  Attorneys  General  said  they 
would  do  something  about  that,  but  they  h^ve  so  much  else  to 
occupy  them,  they  never  revisit  that.  Ms.  Schroeder  and  Ms.  Oakar 
want  to  do  that.  It  is  under  the  jurisdiction  of  the  U.S.  Attorneys. 

Do  we  have  any  ideas  to  evaluate  how  it  is  working  under  this 
new  system? 

Mr.  Fuckinoer.  I  think  we  will.  It  is  a  little  premature.  Six  to 
nine  months  from  now,  we  should  have  a  track  record. 

EXECUTIVE  OFFICE  FOR  IMMIGRATION  REVIEW 

Mr.  Early.  We  can  evaluate  it  by  how  much  money  they  got.  If 
they  got  money,  they  did  a  good  job,  and  if  they  did  not,  they  did 
not  do  a  good  job. 

You  requested  an  increase  of  16  work-years  and  $1,064,000  for 
the  Executive  Office  of  Immigration  Review.  Why  do  you  require 
these  additional  work-years? 

Mr.  Fuckinoer.  It  is  a  continuation  of  the  Immigration  Control 
and  Reform  Act  of  1986.  Sections  101  and  102  required  the  appel¬ 
late-level  review  of  employer  sanctions  and  immigration-related 
discrimination  cases.  That  falls  upon  the  Executive  Office  for  Im¬ 
migration  Review  to  implement. 

Mr.  Early.  They  are  not  going  to  do  anything.  If  we  give  you  a 
few  more  people— with  the  situation  Congressman  Lehman  was 
talking  about  this  morning,  the  Haitians  and  Central  Americans, 
you  are  not  going  to  do  much  more  with  one  or  two  people,  are 
you? 

Mr.  Milhollan.  The  increase  we  have  requested  pertains  only  to 
the  Administrative  Law  Judge  provisions.  They  are  small  in 
number.  The  fact  is  we  have  l^en  getting  by.  No  money  has  been 
appropriated  for  that  function  up  to  this  point,  although  the  Act 
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was  passed  in  1986.  We  are  looking  for  funds  to  support  that  func¬ 
tion.  We  can  do  it  with  a  certain  number  of  AUs  and  a  certain 
number  of  support  staff. 

As  we  have  an  opportunity  to  examine  the  caseload  and,  if  it 
grows,  we  will  have  to  do  mor^. 

Mr.  Early.  What  are  these  new  people  going  to  do? 

Mr.  Milhollan.  They  are  a<yudicating  cases.  We  have  been 
taking  money  from  deportation  and  exclusion  cases  and  using  it  to 
fund  this  function,  because  Congress  has  never  provided  an^hing 
for  this  function.  We  have  been  getting  by  as  best  we  can. 

Mr.  Early.  There  has  been  no  change.  Have  we  just  been  paying 
them  out  of  a  different  account? 

Mr.  Milhollan.  There  is  going  to  be  a  change  because  of  the  rea¬ 
sons  you  just  suggested.  The  Immigration  and  Naturalization  Serv¬ 
ice  devoted  a  great  deal  of  resources  to  the  sanctions  area.  The  de¬ 
portation  cases  received  dropped.  They  are  going  up  again  now. 

We  can  no  longer  divert  these  resources  to  take  care  of  an  AU 
function  that  has  never  been  fimded. 

IMMIGRATION  CASELOAD 

Mr.  Early.  It  seems  you  are  overestimating  the  number  of  ap¬ 
peals  you  are  receiving.  Last  year  at  this  time,  you  projected  the 
receipt  of  131,680  appeals,  but  you  only  received  110,739.  Similarly, 
you  projected  158,580  api^ls  for  1989,  but  you  currently  estimate 
only  187,126.  Why  are  you  experiencing  fewer  appeals  than  project¬ 
ed? 

Mr.  Milhollan.  It  is  not  appeals.  It  is  cases  instituted  by  INS. 
We  do  not  initiate  the  cases;  INS  does.  All  we  can  do  is  be  respon¬ 
sive  to  the  number  of  cases  that  they  initiate.  Based  on  their  en¬ 
forcement  practices,  we  estimated  that  we  would  have  a  certain 
number  of  cases  fil^  from  them  in  1988  and  1989.  But  we  did  not 
get  that  number  from  them.  Because  of  that,  we  have  been  able  to 
fund  this  particular  project.  But  now  we  are  seeing  that  INS  is 
filing  more  cases  with  us  again.  Our  caseload  in  Immigration  cases 
is  on  the  rise. 

Mr.  Early.  Are  you  confident  with  that  number  you  are  project¬ 
ing  for  1990? 

Mr.  Milhollan.  I  am  at  this  point,  yes.  We  have  seen  it  already 
in  one  of  our  functions  at  the  Board  of  Immigration  Appeals.  I 
think  we  did  reach  10,000  cases  on  the  appellate  level,  and  the 
number  of  cases  we  are  receiving  filed  by  INS  has  increased  the 
past  few  months  from  6,000  per  month  up  to  9,000  or  10,000. 

Mr.  Early.  When  the  appeals  are  heard,  does  that  conclude  the 
case— are  they  over? 

Mr.  Milhollan.  We  like  to  think  so.  We  render  decisions.  As  you 
can  see  from  our  figures  that  we  have  submitted,  we  have  a  certain 
number  of  cases  received,  we  have  a  certain  number  of  cases  that 
are  completed^and  we  do  complete  them. 

Mr.  Early.  This  morning,  the  Attorney  General  said,  on  the  pro¬ 
gram  of  reparations  for  Japanese-Americans,  that  we  were  going  to 

Frovide  $20,000  per  internee  and  that  there  were  60,000  internees, 
think  we  are  going  to  look  at  the  supplemental  request  for  $20 
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million  tomorrow.  Who  is  kidding  whom?  $20  million  is  not  going 
to  take  care  of  1  or  2  percent. 

Mr.  Milhollan,  Sir,  we  have  not  received  an  increase  in  the  past 
couple  of  years.  We  have  not  received  an  increase  for  this  particu¬ 
lar  function.  That  is  all  we  are  looking  for.  I  think  if  we  get  those 
positions  and  the  $1,064,000,  we  will  do  whatever  we  have  to  do  to 
take  care  of  the  cases  INS  files  with  us.  We  have  never  received 
funds  for  the  ALJ  function. 

Mr.  Early.  I  don’t  mind  giving  you  the  funds  if  you  get  some¬ 
thing  for  it. 

Mr.  Milhollak.  As  far  as  we  are  concerned,  you  are  getting 
something  for  it.  You  are  getting  decisions  rendered  every  day.  Our 
stats  show  that. 

Mr.  Early.  Then  we  don’t  know  whether  the  decisions  are  being 
implemented. 

Mr.  Milhollan.  No,  sir,  that  is  not  our  responsibility.  That  is 
INS’s  responsibility.  As  far  as  we  know,  they  are  doing  it.  I  think 
INS  would  certainly  tell  you  that  they  are  executing  our  orders  of 
deportation.  We  can  see  that  by  the  number  that  go  to  court. 

STUDY  ON  CATASTROPHIC  NUCLEAR  ACCIDENTS 

Mr.  Early.  You  request  six  temporary  positions  and  $500,000  to 
support  a  Congressionally-mandat^  stu(^  to  fully  compensate  vic¬ 
tims  of  a  catastrophic  nuclear  accident.  What  do  you  expect  to  find 
out  from  that  study  that  you  don’t  know? 

Mr.  Fuckinoer.  That  is  a  good  question,  Mr.  Chairman.  We  have 
been  asked,  along  with  several  other  Departments,  HHS,  and 
FEMA,  to  support  this  effort.  There  is  a  potential  benefit  for  the 
Department  of  Justice  in  this. 

Mr.  Early.  What  is  it? 

Mr.  Fuckinoer.  If  you  view  it  as  a  potential  alternative  to  litiga¬ 
tion,  people  who  are  victims  of  this  type  of  thing,  if  they  see  them 
as  being  adequately  compensated,  it  will  have  a  positive  effect  on 
litigation  avoidance.  That  is  the  most  h(^ful  assessment. 

Mr.  Early.  I  can  tell  you  that  the  Department  of  Energy  has 
done  that  study.  I  can  name  three  groups  that  have.  We  have  not 
done  one  thing.  In  Massachusetts,  we  have  the  Pilgrim  Nuclear 
Plant  that  has  been  shut  down.  Why  should  we  rive  you  $600,000 
to  do  another  study?  We  have  had  numerous  studies.  I  don’t  think 
that  it  would  come  back  any  differently. 

You  talk  about  QSA  administrative  support  on  a  reimbursable 
basis.  Why  is  the  Justice  Department  support  not  performed  on  a 
reimbursable  basis? 

Mr.  Fuckinoer.  There  is  no  assurance  that  money  would  be 
available.  If  we  are  going  to  be  called  upon  to  provide  support  for 
that,  we  certainly  would  want  appropriated  funds. 

OFFICE  OF  INSPECTOR  GENERAL 

Mr.  Early.  The  Justice  Department  has  enough  that  it  is  not 
doing.  This  morning,  the  Attb^ey  General  spoke  about  the  vaccine 
compensation  program,  the  funds  to  implement  that.  All  we  are 
doing  is  talking  about  that. 
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On  October  5,  1988»  Congress  passed  legislation  establishing  an 
Inspector  General  for  the  Department  of  Justice.  Please  explain 
the  progress  the  Department  has  made  to  implement  this  legisla¬ 
tion,  including  the  status  on  appointing  the  Inspector  General. 

Mr.  Flickinqer.  The  Department  is  now  actively  considering 
candidates  for  that  position.  There  has  been  no  selection  made,  to 
my  knowledge,  and,  as  you  know,  no  nomination  has  been  sent  to 
the  Senate. 

The  Office,  in  any  event,  will  become  operational  on  or  about 
April  16,  as  required  by  the  legislation.  The  only  question  is  wheth¬ 
er  you  will  have  a  permanent  Inspector  General  in  place  at  that 
point,  or  someone  acting  in  that  capacity. 

Mr.  Early.  Who  is  acting  IG  now? 

Mr.  Fuckinoer.  No  one.  We  are  still  in  the  process  of  putting 
the  administrative  support  structure  together,  we  have  identified 
the  fUnds  and  personnel  from  the  affected  components  that  are 
merging  to  form  this  office.  About  800  people  are  involved  in  the 
way  of  transfers  to  the  office.  We  have  all  that  ready  to  go. 

We  have  space  identified  that  would  be  suitable  for  the  Inspector 
General's  use.  We  are  prepared  to  be  operational  on  April  16. 

TRANSFERS  OF  PERSONNEL  TOi  OFFICE  OF  INSPECTOR  GENERAL 

Mr.  Early.  Have  arrangements  been  made  for  the  required 
transfer  of  personnel  from  various  Departmental  components  into 
the  IG  Office? 

Mr.  Fuckinqer.  We  have  identified  the  fbnds  and  people  affect¬ 
ed  by  the  consolidation.  Much  of  that  is  addressed  by  the  law. 

Mr.  Early.  For  the  record,  please  list  those  components  and  re¬ 
sources  that  will  come  under  the  Inspector  General. 

[The  information  follows:] 

OFFICE  OF  INSPECTOR  GENERAL,  SALARIES  AND  EXPENSES 


[MMln  thousiKb] 


Transfm 

PwniflMt 

po^ 

1989  amount 

1990  amount 

Into  OKI 

General  Administration . 

.  89 

12.798 

$5,596 

Itnjforf  . 

.  41 

1,271 

SSO 

2;543 

1,100 

Pnig  EnfwiMment  AdmWsti’atlon .  . 

.  14 

liTiffli|ntion  A  NahjriB/atinn  SiivlM  .., . 

.  135 

4,177 

8,354 

Bureau  of  Prisons . 

.  18 

$86 

1,172 

Subtotal . 

.  296 

9,382 

18,765 

From  OIQ  after  90  days; 

Offlw  of  Profws*'*"**  . 

.  -20 

-333 

-1,332 

Total  transfers. . „ . , . r . , . 

.  276 

9,049 

17,433 

,  FBI  TRANSFER  OF  AUDIT  AND  INVESTIGATION  COMPONENTS 

Mr.  Early.  The  Inspector  General  legislation  does  not  transfer 
audit  and  internal  investigation  components  of  the  FBI  into  the  IG 
Office,  but  the  conference  report  says  it  may  effect  such  transfers. 


824 


What  is  the  Attorney  General’s  position  with  regard  to  these  trans¬ 
fers? 

Mr.  Fuckinoer.  With  respect  to  the  FBI,  that  is  discretionary  on 
his  part,  and  he  has  not  made  a  decision.  He  has  the  option  to 
make  that  decision  later. 

[THE  FOLLOWING  QUESTION  WAS  SUBMITTED  TO  BE  ANSWERED  FOR  THE 

record:] 

Question  Submitted  by  Congressman  Early 

General  Administration 

COMMISSION  ON  CATASTROPHIC  NUCLEAR  ACCIDENTS 

Question.  Since  this  is  tem^rary  support,  can  the  Department  absorb  these  costs 
instead  of  receiving  additional  funds? 

Answer.  No.  The  1990  hindina  request  reflects  only  the  minimum  base  resources 
needed  to  maintain  a  sufficient  level  of  operations  for  General  Administration  (GA), 
and  does  not  allow  flexibility  to  support  other  activities.  The  activities  proposed  for 
program  increases  were  legislatively  mandated. 
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Tuesday,  February  28, 1989. 
FEES  AND  EXPENSES  OF  WITNESSES 
WITNESSES 

HARRY  H.  FLICKINGER,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINIS* 
TRATION 

MICHAEL  J.  ROPER.  DEPUTY  ASSISTANT  ATTORNEY  GENERAL  CONTROL. 
LER 

ADRIAN  A.  CURTIS.  DIRECTOR.  BUDGET  STAFF 

Mr.  Early.  We  will  hear  now  testimony  concerning  the  Fees  and 
Expenses  of  Witnesses  appropriation,  which  requests  $56,784,000  in 
fiscal  year  1990.  We  will  insert  in  the  record  the  fiscal  year  1990 
bu^et  request  for  Fees  and  Expenses  of  Witnesses. 

[The  information  follows:] 
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Mr.  Flickinger,  will  you  continue  to  testify  on  this  appropriation? 
You  may  proceed. 

Mr.  FycKiNOER.  Mr.  Chairman^  I  have  a  statement  for  submis¬ 
sion  m  the  record.  I  will  tiy  to  highlight  it. 

Mr.  Early.  We  will  include  the  entire  statement  in  the  record. 
[The  prepared  statement  of  Harry  H.  Flickinger  follows:] 
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DIPJOkTHBin  or  JUSTICE 
FEES  MID  BZPEMSES  Or  WITNESSES 

STATEMENT  OF  THE  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINISTRATION, 
HARRY  H*  FLXCEZNOER 

BEFORE  THE  HOUSE  APFROFRIATtONS  SUBCONNITTBS  ON  THE 
DEPARTMENTS  OF  OONMBROB,  JUSTICE,  AMD  STATE, 

THE  JUDICIARY  AND  RELATE^  AGENCIES 

MR.  CHAIRMAN  AND  MEMBERS  OP  THE  SUBCOMMITTEE: 

I  AH  ALSO  PLEASED  TO  APPEAR  BEFORE  YOU  IN  SUPPORT  OF  THE 
1990  BUDGET  REQUEST  FOR  THE  PEES  AND  EXPENSES  OF  WITNESSES 
APPROPRIATION.  THE  REQUEST  IS  FOR  $56,784,000,  WHICH  REPRESENTS 
AN  INCREASE  OF  $4,581,000  OVER  THE  1989  APPROPRIATION  OF 
$52,203,000.  THE  1990  REQUEST  INCLUDES  PROGRAM  INCREASES  OF 
$3,000,000  FOR  THE  FEES  AND  EXPENSES  OF  WITNESSES  ACTIVITY  AND 
$1,366,000  FOR  PRIVATE  COUNSEL 

THIS  APPROPRIATION  IS  USED  BY  ALL  OF  THE  DEPARTMENT'S 
LITIGATING  ORGANIZATIONS  FOR  THE  PAYMENT  OF  FEES  AND  EXPENSES  OF 
FACT  AND  EXPERT  WITNESSES  WHO  PRESENT  TESTIMONY  ON  BEHALF  OF  THE 
U.S.  GOVERNMENT,  AND  TO  PAY  THE  EXPENSES  ASSOCIATED  WITH  COURT 
ORDERED  MENTAL  COMPETENCY  EXAMINATIONS.  THE  APPROPRIATION  IS 
ALSO  USED  BY  THE  U.S.  MARSHALS  SERVICE  TO  PAY  THE  EXPENSES 
ASSOCIATED  WITH  THE  PROTECTION  OF  WITNESSES  AND  THEIR  DEPENDENTS. 
FURTHER,  APPROPRIATION  RESOURCES  ARE  USED  TO  PAY  RESTITUTION  TO 
ANY  VICTIM  OF  A  CRIME  THAT  CAUSES  OR  THREATENS  DEATH  OR  SERIOUS 
BODILY  INJURY  AND  THAT  IS  COMMITTED  BY  AN  INDIVIDUAL  ENROLLED  IN 
THE  WITNESS  SECURITY  PROGRAM.  IN  CASE  OP  DEATH,  COMPENSATION  IS 
PAID  TO  THE  VICTIM'S  ESTATE.  FINALLY,  THE  1989  APPROPRIATION  ACT 
PROVIDED  FOR  THE  TRANSFER  OP  FUNDING  TO  PAY  PRIVATE  COUNSEL 
EXPENSES  FROM  SALARIES  AND  EXPENSES,  GENERAL  LEGAL  ACTIVITIES  TO 
FEES  AND  EXPENSES  OF  WITNESSES.  THESE  FUNDS  ARE  USED  TO  PAY 
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THOSE  EXPENSES  ASSOCIATED  WITH  THE  PROVISION  OP  OUTSIDE  LEGAL 
REPRESENTATION  OP  GOVERNMENT  EMPLOYEES  WHO  ARE  SUED  POR  ACTIONS 
COMMITTED  WHILE  PERPORMING  THEIR  OPPICIAL  DUTIES. 

THE  ADDITIONAL  RESOURCES  REQUESTED  POR  THE  PEES  AND  EXPENSES 
OF  WITNESSES  ACTIVITY  WILL  ALLOW  THE  DEPARTMENT'S  PRONT-LINE 
ATTORNEYS  TO  MAKE  GREATER  USE  OP  THE  VALUABLE  SERVICES  PROVIDED 
BY  EXPERT  WITNESSES.  THE  OVERALL  COST  OP  OBTAINING  SUCH  SERVICES 
CONTINUES  TO  INCREASE  EXPONENTIALLY  DUB  TO  VARIOUS  INPLATIONARY 
PRESSURES,  AS  WELL  AS  THE  COST  OF  CERTAIN  ADVANCEMENTS  IN  SOME  OF 
THE  TECHNICAL  AND  TECHNOLOGICAL  APPLICATIONS  EMPLOYED  BY  OUR 
WITNESSES.  FURTHER,  AS  YOU  ARE  PROBABLY  AWARE,  THERE  IS  A  DIRECT 
RELATIONSHIP  BETWEEN  THE  DEMAND  FOR  EXPERT  WITNESS  SERVICES  AND 
THE  DEPARTMENT'S  CASELOAD.  IP  ADDITIONAL  RESOURCES  ARE  PROVIDED 
TO  ALLOW  EXPANSION  OP  OUR  VARIOUS  LITI6ATIVE  ACTIVITIES,  THERE 
WILL  LIKELY  BE  A  CONCOMITANT  INCREASE  IN  THE  NUMBER  OF  REQUESTS 

FOR  EXPERT  WITNESSES. 

J 

THE  NEED  FOR  ADDITIONAL  RESOURCES  FOR  THE  PRIVATE  COUNSEL 
ACTIVITY  IS  BASED  ON  OUR  ASSESSMENT  THAT  THE  NUMBER  OF  BIVENS 
CASES  WILL  INCREASE  THROUGH  1990.  ALTHOUGH  THE  FEDERAL  EMPLOYEES 
LIABILITY  REFORM  AND  TORT  COMPENSATION  ACT  OF  1988  (P.L.  100-694) 
RESTORED  TO  GOVERNMENT  EMPLOYEES  CERTAIN  PROTECTIONS  FROM  COMMON 
LAW  TORTS,  IT  EXPRESSLY  OMITTED  SIMILAR  PROTECTION  FROM 
CONSTITUTIONAL  TORTS.  THEREFORE,  THE  DEPARTMENT  BELIEVES  THE 
NUMBER  OP  CASES  BROUGHT  AGAINST  GOVERNMENT  EMPLOYEES  WHO 
ALLEGEDLY  VIOLATE  CONSTITUTIONAL  SANCTIONS  WILL  INCREASE 
SIGNIFICANTLY  THROUGH  1990. 
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SUMMARY  OF  REQUEST 

Mr.  Fuckinger.  The  request  is  for  $66,784,000,  which  represents 
an  increase  of  $4,681,000  over  the  1989  appropriation  of 
$62,203,000.  The  1990  request  includes  program  increases  of  $8  mil¬ 
lion  for  the  fees  and  expenses  of  witnesses  activity  and  $1,866,000 
fon>Hvate  counsel. 

Tliis  appropriation  is  used  by  all  of  the  Department's  litigating 
organizations  for  the  payment  of  fees  and  expenses  of  fact  and 
expert  witnesses  who  present  testimony  on  beh^f  of  the  U.S.  Gov¬ 
ernment,  €uid  to  pay  the  expenses  associated  with  court-ordered 
mental  competency  examinations. 

PROTECTION  OF  WITNESSES 

The  appropriation  is  also  used  bv  the  U.S.  Marshal  Service  to 
pay  the  expenses  associated  with  the  protection  of  witnesses  and 
their  dependents.  Further,  appropriation  resources  are  used  to  pay 
restitution  to  any  victim  of  a  crime  that  causes  or  threatens  death 
or  serious  bodily  iiyury  and  that  is  committed  by  an  individual  en¬ 
rolled  in  the  Witness  Security  Program.  In  case  of  death,  compen¬ 
sation  is  paid  to  the  victim's  estate. 

PRIVATE  COUNSEL 

Finally,  the  1989  Appropriation  Act  provided  for  the  transfer  of 
funding  to  pay  private  counsel  expenses  from  Salaries  and  Ex¬ 
penses,  General  Legal  Activities  to  Fees  and  Expenses  of  Wit¬ 
nesses.  These  funds  are  used  to  pay  those  expenses  associated  with 
the  provision  of  outside  legal  representation  of  government  employ¬ 
ees  who  are  sued  for  actions  committed  while  performing  their  offi¬ 
cial  duties. 


PROGRAM  INCREASES 

The  additional  resources  requested  for  the  fees  and  expenses  of 
witnesses  activity  will  allow  the  Department's  front-line  attorneys 
to  make  greater  use  of  the  valuable  services  provided  by  expert 
witnesses.  The  overall  cost  of  obtaining  such  services  continues  to 
increase  exponentially  4ue  to  various  inflationary  pressures,  as 
well  as  the  cost  of  certato  advancements  in  some  of  the  technical 
and  technological  applications  employed  by  our  witnesses. 

Further,  as  you  are  probably  aware,  there  is  a  direct  relationship 
between  the  demand  for  expert  witness  services  and  the  Depart¬ 
ment's  caseload.  If  addition^  resources  are  provided  to  allow  ex¬ 
pansion  of  our  various  litigative  activities,  there  will  likely  be  a 
concomitant  increase  in  the  number  of  requests  for  expert  wit¬ 
nesses. 

The  need  for  additional  resources  for  the  private  counsel  activity 
is  based  on  our  assessment  that  the  number  of  Bivens  cases  will 
increase  through  1990.  Although  the  Federal  Employees  Liabilitv 
Reform  and  Tort  Compensation  Act  of  1988,  Public  Law  100-694, 
restored  to  government  employees  certain  protections  from 
common  law  torts,  it  expressly  omitted  similar  protection  from  con¬ 
stitutional  torts.  Therefore,  the  Department  believes  the  number  of 


cases  brought  against  government  employees  who  allegedly  violate 
constitutional  sanctions  will  increase  significantly  through  1990. 

HIGHER  COSTS  OF  EXPERT  WITNESSES 

Mr.  Early.  You  request  an  increase  of  $3  million  for  fees  and  ex¬ 
penses  primarily  due  to  the  higher  costs  of  expert  witnesses.  Ex¬ 
plain  the  need  l^hind  that  requirement. 

Mr.  Fuckinger.  First*  there  is  the  normal  inflationary  impact. 
These  charges  are  increasing  like  everything  else*  unfortunately.  In 
addition  to  that,  the  types  of  expert  witnesses  we  have  to  use  fre¬ 
quently  are  fairly  exotic  kinds  of  people  with  exotic  kinds  of  skills, 
for  example  the  medical,  engineering  and  scientific  professions, 
where  the  individual  may  claim  he  is  the  one  and  only  in  the  world 
with  that  expertise.  That  expertise  requires  additional  money. 
These  experts  are  not  as  cheap  as  they  might  otherwise  be. 

EXPERT  WITNESS  GUIDEUNES 

Mr.  Early.  Are  we  looking  at  holding  down  the  costs? 

Mr.  Flickinger.  We  attempt  to.  We  put  out  guidelines  for  our 
components.  We  urge  them  to  stay  within  the  guidelines.  In  reali¬ 
ty,  you  will  not  get  the  services  of  these  people  if  you  cannot  pay 
the  price.  We  are  in  something  of  a  trap  regarding  the  level  of  wit¬ 
ness  compensation. 

Mr.  Early.  The  table  on  page  6  of  your  justification,  I  think,  con¬ 
flicts  with  your  statement  that  the  expert  witnesses  costs  are  driv¬ 
ing  up  the  requirements.  According  to  the  table,  expert  witnesses 
costs  grew  by  only  $240,000  from  $25,380,000  to  $25,620,000,  not  $3 
million. 

Mr.  Roper.  To  the  best  of  our  knowledge,  we  have  applied  in 
1989  the  anticipated  costs  that  we  are  going  to  bear  for  ex^rt  wit¬ 
nesses.  We  are  going  to  use  the  carryover  funding  from  1988  in 
1989.  We  are  truly  going  to  have  a  need  for  that  $3  million  in  1990. 

Mr.  Early.  In  your  submission  you  show  $25.38  million. 

Mr.  Roper.  The  way  we  constructed  the  table  reflects  the  appli¬ 
cation  of  $3  million  of  1988  carried  forward  money  against  the  1989 
need.  Therefore,  it  looks  like  there  is  only  a  $240,000  change  in 
cost,  but  in  terms  of  the  money  that  will  be  available  to  the  ac¬ 
count,  we  will  not  have  that  level  of  carryover  in  1990. 

Mr.  Early.  Do  you  have  carryover? 

Mr.  Roper.  Yes,  sir,  this  year  we  carried  over  approximately  $4.8 
million  from  last  year.  That  is  a  drop  of  almost  $2.5  million  com¬ 
pared  to  the  year  before.  Going  into  1988  we  carried  over  approxi¬ 
mately  $7.5  million.  Going  into  1990,  we  expect  to  carry  over— -at 
least  the  budget  reflects  an  estimated  $1.4  million.  At  the  rate  we 
are  obligating  for  experts,  we  will  not  have  that  much  to  carry 
over.  In  1987,  the  Fees  and  Expenses  of  Witnesses  were  made  a  n<> 
year  account  with  money  appropriated  remaining  available  until 
spent. 

Mr.  Early.  Please  supply  the  actual  numbers  for  the  records. 

[The  information  follows:] 
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Unobligated  Balances  Available  From  Prior  Year  Funding 


/  Amount* 

1988  Carryover  (Actual) . $7,434,000 

1989  Carryover  (Actual) . $4,779,000 

1990  Carryover  (Estimate) . $1,400,000 


PRIVATE  COUNSEL— PROGRAM  INCREASE 

Mr.  Early.  On  private  counsel,  you  request  an  increase  of  $fI366 
million  to  r6i)resent  Federal  employees  sued  for  actions  taken 
while  performing  official  duties.  Why  do  you  think  this  will  in¬ 
crease? 

Mr.  Fuckinqer.  Mr.  Chairman,  we  are  anticipating  an  increase 
in  activity  in  terms  of  the  Bivens  type  activity.  We  are  witnessing 
in  the  FBI  the  situation  of  some  20  ^ents  being  sued.  Other  cases 
are  fairly  notorious.  We  see  no  relief  for  the  government  employee 
in  terms  of  his  or  her  protectioh  from  constitutional  torts.  They  are 
going  to  be  subjected  to  this,  in  our  estimate,  increasingly,  not  less. 
We  are  anticipating  a  growing  problem. 

BIVENS  SUITS — FBI 

Mr.  ’Early.  I  would  like  to  be  sympathetic  to  it,  but  sometimes 
they  bring  a  lot  of  it  on  themselves.  The  FBTs  image,  at  least  in 
this  Member's  eyes,  has  not  gone  up,  it  has  gone  down  in  the  last 
few  years.  I  have  seen  the  confidence  of  the  people  I  deal  with  fall. 
They  don't  have  the  confidence  that  they  had. 

I  am  talking  about  before  Mr.  Sessions.  I  have  seen  studies  that 
show  there  wul  be  a  lot  of  suits. 

Mr.  Fuckinoer.  We  are  anticipating  that. 

REIMBURSEMENTS— private  COUNSEL 

Mr.  Early.  The  taxpayers  are  defending  everyone.  In  your  fiscal 
1989  appropriations  the  Congress  provided  you  the  authority  to 
obtain  reimbursement  from  the  Federal  agency  which  employed  po¬ 
tential  plaintiffs.  Are  you  attempting  to  obtain  reimbursement? 

Mr.  Fuckinoer.  We  have  had  very  little  experience.  Mr.  Roper? 

Mr.  Roper.  Yes,  the  Civil  Division  is  managing  the  private  coun¬ 
sel  program.  They  have  reimbursement  sidelines  that  they  have 
issued  to  every  attorney  in  the  Civil  Division  who  may  encounter 
requests  for  private  counsel.  Their  advice  is  to  seek  the  reimburse¬ 
ment  from  the  client  agencies  because  at  this  point  in  time  they 
are  close  to  obligating  or  committing  the  entire  $634,000  that  is 
available  in  the  fees  and  expenses  account  for  private  counsel. 

One  of  the  mcgor  tasks  right  now  is  working  with  the  FBI  on  a 
reimbursement  agreement. 

Mr.  Early.  I  would  hate  to  think  of  how  much  time  the  FBI  is 
going  to  give  them  on  that.  Would  you  describe  for  the  record  the 
efforts  made  to  obtain  the  reimbursements,  from  whom  and  how 
many  and,  if  this  hasn't  been  done,  why  not? 

Mr.  Roper.  If  I  may,  sir,  part  of  the  limitation  on  reimburse¬ 
ments  is  that  the  language  uses  the  words  ^'the  Attorney  General 
may"  and  that  makes  it  a  little  more  difficult  when  we  are  negoti- 
ati^. 

[Tne  information  follows:] 

} 
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PRIVATE  COUNSEL  REIMBURSEMENT 

The  Civil  Division  is  currently  negotiating  its  firat  reimbursable  agreement  for  an 
estimated  $125,000  with  the  Department  of  the  Navy.  Since  the  negotiation  is  still 
in  an  early  si^e,  no  response  r^arding  the  Navy’s  position  on  such  a  request  is 
available  yet.  Ilie  Division  has  indicated  that  in  the  future,  it  will  pursue  reimburs¬ 
able  agreements  with  all  prospective  client  agencies. 

Mr.  Early.  It  sure  does.  What  happens  if  there  are  insufficient 
funds  to  hire  private  counsel?  Do  the  department  attorneys  repre¬ 
sent  the  employee  or  does  the  employee  pay  for  his  own?  What 
happens  if  we  are  not  able  to  give  you  funds? 

Mr.  Fuckinger.  We  might  go  to  other  appropriations  to  support 
that,  transfer  money  or,  perhaps,  they  would  have  to  provide  their 
own  funds. 

Mr.  Early.  I  would  not  suggest  that  it  is  open  ended. 

Mr.  Flickinger.  In  some  ways,  it  is,  sir.  As  the  need  develops 
you  attempt  to  address  it.  There  is  that  risk. 

VICTIM  compensation  FUND 

Mr.  Early.  For  the  past  two  years  no  funds  have  been  obligated 
for  the  victim  compensation  fund.  Why  do  you  believe  that 
$690,000  is  required  for  fiscal  year  1990? 

Mr.  Fuckinger.  Right  now  there  are  some  25  matters  pending 
consideration  that  could  impact  that  fund.  We  don’t  know  what  the 
final  determinations  will  be,  whether  these  people  will  qualify  for 
monies  from  the  fund  or  not.  Our  estimate  is  that  some  of  those 
claims  will  be  approved. 

Mr.  Early.  Are  victims  covered  under  this  program  also  covered 
under  the  Crime  Victims  Fund  administered  by  the  Office  of  Justice 
Prom*ams? 

Mr.  Fuckinger.  No,  they  are  different  funds. 

Mr.  Early.  You  have  only  two  requests  for  that? 

Mr.  Fuckinger.  You  are  talking  here  about  people  being  victim¬ 
ized  by  other  people  who  are  protected  by  the  Department  of  Jus¬ 
tice  in  the  witness  protection  program.  That  is  a  small  universe. 

VIOLATIONS  BY  PROTECTED  WITNESSES 

Mr.  Early.  There  was  a  question  this  morning.  Have  any  of 
them  committed  violations  or  abuses?  There  are  several  who  went 
out  and  ^ot  a  new  identity  and  went  to  banks  for  loans,  and  they 
had  no  intention  of  repaying  them.  There  were  a  lot  of  those 
abuses.  I  don’t  think  the  resi^nse  this  morning  was  accurate,  we 
don’t  know  if  any  have  been  violated.  Several  allegations  have  been 
reported  in  the  newspapers  of  them  committing  other  crimes.  That 
program  doesn’t  seem  to  be  getting  any  better. 

Mr.  Flickinger,  I  just  hope  we  can  implement  the  computeriza¬ 
tion.  If  we  don’t  do  it,  we  are  going  to  be  back  here  with  the  same 
degree  of  non-performance.  The  agency  is  just  so  big,  if  it  is  not  on 
computers — if  you  cannot  hit  a  computer  and  have  it  spit  out  delin¬ 
quency  and  each  U.S.  Attorney  who  has  collected  X  and  all  the 
ones  who  have  not  collected  an3rthing-- we  are  not  going  to  be  any 
better.  i 

Mr.  Early.  There  are  a  lot  of  things  I  would  not  go  for  in  funding 
there,  but  I  will  give  you  any  funds  for  automation  you  requested. 


846 


Mr.  Fuckinger.  We  appreciate  your  support  there,  sir. 

AUTOMATION  FUNDING 

Mr.  Early.  It  is  not  just  Justice.  It  is  the  State  Department,  it  is 
turf  as  far  as  who  is  going  to  control  it,  et  cetera.  Mv  question  on 
leasing  out  the  contracts,  I  don’t  have  a  problem  witn  now  you  do 
it.  I  think  the  Attorney  (^neral  should  have  to  make  a  tough  deci> 
sion  and  give  it  to  somebody  who  can  do  the  job. 

Mr.  Flickinger.  It  has  to  get  done.  We  agree  -100  percent. 

Mr.  Early.  Fine.  I  want  to  thank  you  for  your  time. 


Tuesday,  February  28, 1989. 

UNITED  STATES  TRUSTEES 

WITNESSES 

THOMAS  J.  STANTON.  DIRECTOR  AND  COUNSEL 

HARRY  H.  FLICKINGER,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINIS¬ 
TRATION 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL.  CONTROL- 
LER 

ADRIAN  A.  CURTIS.  DIRECTOR,  BUDGET  STAFF 

Introduction  ^ 

Mr.  Early.  We  will  now  hear  from  the  United  States  Trustees 
System  Fund.  The  Trustee  System  requests  $62,777,000  in  new 
budget  authority  in  fiscal  year  1990  to  be  derived  totally  from  fees 
collected  and  deposited  into  the  fund. 

We  will  insert  in  the  record  the  fiscal  year  1990  budget  justifica¬ 
tion  for  this  request. 

[The  justification  follows:] 
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Summary  Statement 

Mr.  Early.  The  committee  is  pleased  to  welcome  back  the  Direc¬ 
tor,  Mr.  Thomas  Stanton. 

You  may  proceed  with  your  statement. 

Mr.  Stanton.  Thank  you,  Mr.  Chairman.  It  is  good  to  be  back. 

I  think,  first  of  all,  I  would  like  to  report  to  the  committee  that 
we  have  completed  the  expansion  to  86  offices.  We  have  now  seen 
the  nationwide  implementation  of  the  program  largely  completed 
at  this  point. 

I  would  like  to  thank  you  and  the  other  members  of  the  commit¬ 
tee  for  your  support  over  the  years.  We  would  not  be  in  the  posi¬ 
tion  we  are  in  now  if  it  had  not  been  for  the  support  of  this  com¬ 
mittee. 

The  good  news  is  that  1989  is  the  first  year  we  have  not  had  to 
ask  for  money  from  the  general  receipts  of  the  Treasuiy.  Our  1989 
funding  comes  from  the  U.S.  Trustee  System  Fund  from  two 
sources:  the  current  year  appropriation  of  $47  million  and  a  $9  mil¬ 
lion  carryover  from  the  1988  a^ipropriation. 

You  may  recall  this  appropriation  is  also  no-year  money.  To  the 
extent  we  do  not  exhaust  tne  appropriation,  we  can  carry  it  for¬ 
ward. 


1988  FUND  SURPLUS 

The  reason  we  had  a  1988  surplus  was  that  there  was  some  ques¬ 
tion  about  whether  the  second  year  of  the  expansion  would  be 
funded,  because  of  the  difficulty  in  reaching  the  targets  for  the  pro¬ 
gram's  expansion.  There  was  some  thought  that  the  second  year  of 
expansion  might  be  postponed.  We  did  not  have  the  money  avail¬ 
able  to  begin  the  second  year  of  the  expansion  until  we  got  the  ap¬ 
propriation.  We  didn't  think  it  made  much  sense  to  try  to  begin  it, 
ana  then  cut  it  back.  So  we  lapsed  the  first  quarter  of  the  expan¬ 
sion,  and  that  money  became  the  $9  million  surplus  that  is  getting 
us  through  this  year. 

REQUESTED  ENHANCEMENT  FOR  FIVE  ADDITIONAL  OFFICES 

As  we  ^o  into  1990,  we  are  not  going  to  have  a  surplus  coming 
out  of  this  year  because  all  our  positions — well,  all  our  positions 
are  largely  filled,  emd  our  offices  are  staffed.  We  are  looking  to 
fund  the  positions  that  were  allotted  us  and  to  provide  a  small  in¬ 
crease  for  five  offices  that  we  did  not  anticipate  we  would  have  to 
open.  They  are  in  Macon,  Georgia;  Tallahassee  and  Jacksonville, 
Florida;  Rockville,  Maryland;  and  Wheeling,  West  Virginia.  In  each 
of  those  locations,  we  thought  a  neighboring  office,  such  as  Tampa 
to  Jacksonville,  could  cover  the  caseload,  so  we  did  plan  to  not 
open  an  office.  We  thought  we  could  cover  the  Rockville  cases  out 
of  Baltimore,  but  this  did  not  prove  feasible.  The  traveling  time 
from  Charleston  to  Wheeling,  West  Vi]:]ginia,  was  three  and  a  half 
hours  each  way;  you  could  not  travel  this  distance  in  the  winter. 

In  Jacksonville,  the  caseload  exploded  just  as  the  caseload  in  all 
of  Florida  has.  The  caseload  in  Rockville  was  almost  as  large  as  the 
caseload  in  Baltimore,  and  our  people  in  Baltimore  were  spending 
all  or  their  time  in  Rockville,  and  we  ended  up  with  two  weak  op 
fices  rather  than  the  effective  offices  we  had  planned  to  put  there. 
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As  you  know  from  the  other  testimony  you  received  over  the 
yeai*s  from  the  Judiciary,  there  are  bankruptcy  judges  in  155  loca¬ 
tions  across  the  country.  There  are  a  number  of  locations  where 
there  is  no  U.S.  Trustee  office.  In  some  locations  it  makes  sense  not 
to  be  there,  but  in  these  five  we  found  it  important  to  have  a  pres¬ 
ence. 

We  are  asking  for  this  enhancement  over  our  original  plan, 
which  is  implemented  at  this  point. 

ELECTRONIC  CASE  MANAGEMENT  SYSTEM 

You  discussed  our  automation  efforts  earlier.  We  are  under  way 
with  two  separate  automation  programs.  Our  budget  request  calls 
for  development  of  a  demonstration  Electronic  Case  Management 
System,  which  was  required  in  the  legislation  that  provided  for  the 
expansion  of  the  U.S.  Trustees.  This  was  designed  hopefully  so  that 
all  the  people  who  deal  with  bankruptcy  would  have  a  single,  auto¬ 
mated  database  to  work  from;  not  only  the  U.S.  Trustees,  but  also 
the  Bar  and  the  creditor  groups  would  have  a  single  source. 

The  legislation  asked  us  to  attempt  to  establish  such  a  system  in 
three  locations.  We  are  establishing  systems  in  New  Jersey,  Cali¬ 
fornia  and  Kansas.  In  addition,  there  is  money  to  continue  to  sup¬ 
port  our  existing  system,  which  was  just  completed  this  year;  this 
system  automates  ^1  our  offices. 

There  are  more  than  600,000  bankruptcy  cased  filed  each  year.  In 
fact,  I  have  some  statistics.  The  caseload  across  the  country  contin¬ 
ues  to  increase  except  Chapter  ll's,  which  are  decreasing  for  the 
first  time.  Since  the  first  year  was  fiscal  year  1980,  these  graphs 
show  the  whole  period  of  the  Reform  Act.  You  can  see  what  has 
happened  with  bankruptcy  filings.  The  first  graph  shows  that  they 
have  doubled  since  1980. 

Surprisingly,  they  have  not  started  to  come  down  in  any  chapter, 
except  for  the  reduction  in  Chapter  11.  We  thought  it  was  the 
result  of  the  fact  that  Chapter  12  was  created  for  the  farmer  bank¬ 
ruptcies,  but  materially  this  year,  in  real  terms,  there  is  a  reduc¬ 
tion  in  Chapter  11  filings.  However,  in  no  other  chapter  has  the 
filing  rate  dropped. 

Where  I  was  going  with  the  automation  is  that  this  is  a  huge 
amount  of  paper  that  must  be  sorted  and  understood.  From  our 
point  of  view,  we  must  make  sure  everybody  who  operates  in  this 
system  is  doing  what  they  should  with  this  paper. 

[The  prepar^  statement  of  Thomas  J.  Stanton  follows:] 
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DEPARTMENT  OF  JUSTICE 

EXECUTIVE  OFFICE  FOR  UNITED  STATES  TRUSTEES 

STATEMENT  OF  THE  DIRECTOR  AND  COUNSEL 
THOMAS  J.  STANTON 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND  STATE, 

THE  JUDICIARY,  AND  RELATED  AGENCIES 

Ml'.  Chairman  and  Members  of  the  Subcommittee: 

I  am  pleased  to  have  the  opportunity  to  appear  before  you  today 
to  discuss  the  1990  appropriation  request  for  the  United  States 
Trustees.  we  are  requesting  a  total  of  918  positions,  895  full-time 
equivalent  workyears  and  $62,777,000.  This  request  provides  full  year 
resources  in  1990  to  fund  positions  and  offices  that  were  opened 
during  1988  and  1989  as  part  of  the  nationwide  expansion.  I  would 
emphasize  that  this  request  is  for  an  appropriation  of  monies  that 
were  deposited  in  the  United  States  Trustee  system  Fund  from 
bankruptcy  cases,  and  therefore,  it  does  not  result  in  a  cost  to  the 
taxpayers.  Quite  the  contrary,  the  successful  operation  of  this 
program  continues  to  yield  improvements  in  the  administration  of  the 
bankruptcy  laws,  benefitting  both  creditors  and  taxpayers. 

I  am  pleased  to  report  that  the  expansion  of  the  U.S.  Trustee 
program  is  now  complete,  and  that  we  have  met  all  the  deadlines  and 
requirements  imposed  by  the  Bankruptcy  Judges,  United  states  Trustees, 
and  Family  Farmer  Bankruptcy  Act  of  1986.  The  program  to  date  has  met 
the  challenge  of  fiscal  self-sufficiency  through  the  fee  structure 
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established  within  the  Act  and  has  required  no  support  from  the 
general  revenues  of  the  Federal  Government. 

All  21  u.s.  Trustee  Regions  had  been  certified  by  the  Attorney 
General  and  were  fully  operational  by  the  statutory  deadline  of 
November  23,  1988.  We  opened  44  new  offices  in  1988,  and,  when  added 
to  the  42  offices  in  operation  at  the  end  of  1987,  there  are  now 
offices  in  86  cities.  The  U.S.  Trustee  program  is  in  place  in  88  of 
the  Net  ion’s  94  Federal  judicial  districts.  As  you  know,  the  Act 
excluded  the  three  judicial  districts  for  the  State  of  Alabama  and  the 
tiiree  judicial  districts  for  the  state  of  North  Carolina  from  the 
program  until  1992,  unless  the  judges  of  those  districts  choose  to 
become  part  of  the  program  at  an  earlier  date.  I 

The  largest  part  of  our  request  this  year  is  a  mandatory  increase 
to  annualize  the  costs  of  offices  that  are  now  open.  The  1989 
Appropriation  Act  provided  847,370,000  from  the  U.S.  Trustee  system 
Fund  fer  the  program.  In  addition,  carryover  balances  of 
approximately  S9  million  are  available  to  fund  this  year's  anticipated 
expenses.  This  carryover  funding  is  available  in  1989  because  of  a 
delay  in  the  expansion  schedule  in  1988.  However,  full  funding  for 
1990  will  be  absolutely  essential  because,  with  the  expansion  # 

complete,  we  do  not  expect  there  will  be  carryover  funding  available 
at  the  end  of  the  1989. 

OME  has  approved  a  program  enhancement  of  25  positions  and 
$953,000  to  provide  for  offices  in  five  cities  that  were  not  Included 
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In  the  original  expansion  plan.  These  funds  are  also  from  user  fees 
now  on  deposit  in  the  Fund  and  will  not  be  from  general  revenues. 
These  needed  offices  are  located  in  Macon,  OA;  Tallahassee  and 
Jacksonville,  FL;  Rockville,  MO;  and  wheeling,  wv(j^e  were  able  to 
open  and  operate  these  offices  during  1988  and  1989  with  savings  that 
were  generated  from  the  delayed  opening  of  offices  In  the  original 
plan. 


Let  me  explain,  briefly,  the  dynamics  Involved  in  the  opening  of 
these  additional  offices,  Bankruptcy  judges  are  located  in  some  155 
cities  nationwide.  The  authorization  and  funding  for  the  U.S. 

Trustees  program  did  not  allow  for  the  establishment  of  offices  in 
that  many  cities,  and  frankly,  it  would  be  a  waste  of  resources  to 
have  a  staffed' of flee  in  each  of  these  locations.  However,  in  some 
areas,  geography  and  caseload  volume  create  conditions  that  require 
the  placement  of  additional  offices.  Such  is  the  case  with  the  five 
offices  in  our  request. 

For  example,  the  Rockville  office  has  50  percent  of  the  caseload 
for  the  state  of  Maryland.  We  found  that  with  this  caseload  level, 
our  employees  were  in  Rockville  virtually  every  day  of  the  week. 
Considering  the  cost  of  travel  and  hearing  room  rentals,  it  made  good 
sense  to  place  an  office  there.  In  the  Atlanta  region,  personnel  from 
the  Atlanta,  Savannah  and  Tampa  offices  were  spending  an  inordinate 
amount  of  time  on  the  road  covering  the  caseload  in  Macon,  Tallahassee 
and  Jacksonville.  The  Wheeling  office  was  made  necessary  by  both  its 
substantial  caseload  and  the  difficult  travel,  particularly  in  the 
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Winter,  between  Charleston  and  wheeling,  which  takes  three  hours  or 
more  by  car  each  way.  In  sum,  we  believe  that  through  the  opening  of 
these  offices  we  will  improve  the  efficiency  of  our  operation  and 
provide  better  service  to  the  public  In  the  districts  Involved. 

Our  budget  request  includes  funding  for  the  development  of  a 
Demonstration  electronic  case  management  system  pursuant  to  Section 
310  of  the  expansion  legislation.  The  system  is  to  be  demonstrated  in 
the  Districts  of  Kew  Jersey,  Kansas,  and  central  California. 

The  project  was  divided  into  three  phases,  in  June  1988,  Arthur 
Vcung  ar.d  Co.  completed  phase  l,  the  systems  design  and  cost 
estimating  phase.  The  solicitation  for  bids  for  phase  2  of  the 
proje:t  has  beer,  issued,  and  the  bidding  process  is  underway.  The 
contract  for  phase  2  should  be  awarded  this  Spring  for  the  design, 
development,  and  testing  of  the  software  and  providing  detailed 
hardware  configurations.  Phase  3,  the  actual  operation  of  the  system, 
IS  anticipated  tc  commence  by  September  1990. 

Ultimately,  the  project  will  demonstrate  a  system  to  serve  the 
combined  bankruptcy  case  management  and  Information  needs  of  the  U.S. 
Trustees,  bankruptcy  judges,  clerks  of  the  court,  and  other  government 
entities,  as  well  as  the  trustees  appointed  in  bankruptcy  cases,  the 
bar,  creditors,  and  the  general  public. 

The  1990  request  also  includes  resources  to  operate  our  existing 
Automated  case  Management  system  (ACMS).  This  is  the  first  nationwide 
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automated  bankruptcy  case  management  system,  and  It  Is  now  installed 
in  all  of  our  21  regions,  zt  enables  our  offices  to  monitor  the  more 
than  600,000  bankruptcy  cases  filed  each  year.  The  system  is 
decentralized,  with  identical  software  running  on  separate 
minicomputers  in  each  of  our  major  field  offices.  The  smaller  offices 
are  tied  to  these  by  communications  lines. 

ACMS  has  the  capability  to  track  cases  and  trustees.  Zt  helps 
monitor  attorney  fees,  does  wordprocessing  an,d  financial  analyses, 
generates  letters  and  pleadings,  ages  cases,  helps  us  lock  for 
problems,  and  maintains  caseload  and  fee  statistics.  Zt  can  also 
communicate  with  the  Justice  Data  center. 

The  Administrative  Office  of  the  U.S.  courts  (AOUSC)  has  three 
separate  systems  in  operation  in  the  bankruptcy  courts.  We  are 
developing,  at  our  expense  and  with  their  help,  software  to  permit  the 
full  compatibility  of  each  of  these  systems  with  ACMS.  we  have 
already  acliieved  compatibility  with  one  system,  and  we  are  now  able  to 
c invert  the  AOUSC  data  into  data  our  ACMS  system  can  use  with  minimal 
data  entry  effort  on  our  part. 

our  program  of  audits  of  trustees  and  debtors-in-possession 
continues  to  detect  financial  irregularities  and  Instances  of 
potential  bankruptcy  related  crime.  The  request  before  you  includes, 
as  in  previous  years,  funding  to  continue  the  successful  efforts  of 
our  outside  auditors  and  the  Justice  Management  Division's  Audit 
Staff.  These  audits  are  a  critical  aspect  of  our  program,  and  the 
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cost  to  prepare  true  audits  of  the  financial  records  of  panel 
trustees,  standlngf  trustees,  and  debtors'ln-possesslon  is  reflected  in 
cur  estimates.  The  audit  program  underscores  our  commitment  to  hold 
those  who  are  entrusted  with  bankrupt  estate  funds  to  the  highest 
standards,  and  we  have  not  hesitated  to  proceed  with  the  investigation 
and  prosecution  of  trustees  under  our  supervision  when  they  attempt  to 
convert  estate  funds  to  personal  use. 

For  the  future  of  the  program,  our  most  important  long  range  goal 
ifr  t.i  continue  to  strengthen  the  integrity  of  the  nation’s  bankruptcy 
sy.^tem,  a  system  witn  a  past  plagued  by  administrative  problems,  and 
11.  some  areas,  corruption.  We  are  continuing  to  work  closely  with  the 
Criminal  Division  and  the  Bureau  to  develop  greater  recognition  of  the 
need  to  address  tlie  white-collar  crimes  that  occur  in  bankruptcy.  To 
imprcve  the  integrity  of  the  Federal  bankruptcy  system,  we  need  to 
enforce  more  strictly  the  existing  laws  prohibiting  these  offenses. 

Under  an  agreement  with  the  U.S.  Attorneys,  we  are  funding  a  Special 
Assistant  U.S.  Attorney  position  in  the  Los  Angeles.  The  duties  of 
this  Assistant  are  devoted  solely  to  prosecuting  bankruptcy  fraud 
cases.  The  Los  Angeles  office  was  chosen  because  it  has  the  highest 
bankruptcy  caseload  in  the  country.  I  am  happy  to  report  that  this 
endeavor  has  met  with  substantial  success,  and  a  similar  position  is 
being  approved  for  the  Southern  District  of  New  York. 
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AS  we  move  into  1990  and  beyond,  we  will  be  looking  for  ways  in  which 
bankruptcy  administration  can  be  Improved  and  strengthened  to  ensure 
the  fair  and  impartial  application  of  bankruptcy  sthtutes  nationwide. 

This  concludes  my  prepared  statement,  Mr.  Chairman.  I  will  be 
pleased  to  answer  any  questions  you  or  any  member  of  the  subcommittee 
may  have . 
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attorneys’  pees 

Mr.  Early.  When  the  system  started,  we  were  supposed  to  ad¬ 
dress  the  issue  of  fees  for  attorneys.  I  And  that  with  the  Trustee 
program  we  are  pa3ring  the  attorneys  as  much  as  any  of  the  others; 
to  me,  it  is  being  abused. 

Can  you  comment  on  that? 

Mr.  Stanton.  We  do  not  award  the  fees. 

A  good  exampl^  in  your  area  is  the  large  utility  in  New  Hamp¬ 
shire,  and  the  U.S.  Trustee  is  probably  alone  in  fighting  those  in¬ 
creases  there. 

Mr.  Early.  The  trustee  that  you  appoint,  doesn’t  he  send  a  bill? 

Mr.  Stanton.  He  aoes  to  the  Court  for  final  approval  or  disap¬ 
proval  of  the  fees.  We  can  comment  on  them,  but  we  try  to  keep 
the  fees  down. 

The  New  York  lawyers  have  come  into  New  Hampshire  asking 
for  New  York  rates,  sometimes  as  high  as  $400  an  hour.  The  trust¬ 
ee  has  tried  to  keep  those  lower.  The  attorneys  tend  to  support 
each  other’s  fees. 

Mr.  Early.  They  sure  do. 

Please  provide  the  fees. 

Mr.  Stanton.  The  attorney  operating  in  Chapter  11  or  Chapter 
7? 

Mr.  Early.  Both. 

[The  information  follows:] 

Attobnky  Feb  Appucations  and  Proposed  Withholding  in  Pubuc  Service 
Company  of  New  Hampshire  Bankruptcy  Case 

In  the  Public  Service  Company  of  New  Hampshire  bankruptcy  case,  the  U.S. 
Trustee  has  objected  to  the  fees  r^uested,  and  the  court  has  issued  orders  sustain¬ 
ing  certain  objections  and  withholding  25  percent  of  interim  fee  applications  until 
conclusion  of  the  case.  The  following  table  shows  the  Arms  involved  and  the  total 
fees  billed  for  the  first  hve  months  of  the  case. 


RRM 

ronoo  COV61W 

Bill  total 

Amount  to  be 
withheld 

Payments  thru 
6/30/88 

Cahill,  Gordon  &  Reindel . 

.  1/28-6/30 

$489,131 

$105,998 

$313,338 

Ropes  &  Gray . 

.  1/29-6/30 

537,673 

113,690 

0 

Stutman,  Trdster  &  Glatt . 

. . . . 

.  2/19-6/30 

863,861 

195,610 

424,351 

SuHoway,  Hollis  ftSoden . 

.  1/28-6/30 

266,567 

57,834 

197,960 

Bnider  &  Gentile . 

.  2/01-6/30 

1,389 

294 

406 

Doub  Muntzing  &  Glasgow . 

.  1/28-6/30 

67,754 

0 

0 

Gallagher,  Caliahan  &  ^rtrell . 

. . . 

.  1/29-6/30 

18,821 

3,755 

0 

Sheehan,  Phinney  A  Bass . 

.  1/29-5/31 

108,746 

0 

0 

SWar,  Debbie-Ann  R . 

.  1/29-6/30 

749 

187 

563 

Tourtelotte,  Ross  and  Gray . 

.  1/29-6/30 

431,119 

35,625 

0 

Troubman,  Sanders,  Lockerman  A  Ashnwre . . 

.  1/29-6/30 

73,260 

5,921 

0 

OeasyADwyer . 

.  2/17-6/30 

68,944 

16,240 

45,095 

Kranier,  Levin,  Hessen,  Kamin  A  Frankel . 

. 

. .  2/16-6/30 

912.346 

195,864 

554,752 

Whitman  A  Ransom . 

.  4/15-6/30 

311,488 

68,749 

133,333 

Total . 

4,151,849 

799,765 

1,669,798 

THE  STAFFING  OF  TRUSTEE  OFFICES 

Mr.  Early.  I  think  we  defeat  our  purpose  in  this  as  far  as  what 
we  were  originally  trying  to  do.  I  see  less  monies  going  to  the  credi- 
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tors  than  when  the  program  first  started.  You  say  you’ve  opened  72 
offices? 

Mr.  Stanton.  Yes;  in  addition  to  the  14  pilot  offices. 

Mr.  Early.  Is  that  the  total  number  you  anticipate,  other  than 
these  five  you  Just  mentioned? 

Mr.  Stanton.  No.  we  anticipate  six  more. 

Mr.  Early.  I  don^t  know  why  we  have— you  talk  about  Rockville 
and  Baltimore.  If  you’ve  got  one  office  open,  isn’t  the  bankruptcy 
filing  submitted  to  his  office.  Doesn’t  he  just  appoint  a  trustee  for 
it? 

Mr.  Stanton.  The  U.S.  Trustee  himself  will  have  a  staff  of  law¬ 
yers  and  accountants  who  read  these  files,  make  motions,  go  to 
court.  That  was  the  problem  in  Rockville.  The  people  were  in  court 
in  Rockville  as  much  as  they  were  in  court  in  Baltimore,  yet  they 
were  all  having  to  travel  before  they  went  to  court  in  Rockville 
from  Baltimore,  and  then  they  would  have  to  travel  back,  and  you 
lose  a  lot  of  lawyer  time  back  and  forth.  Our  staff  resources  are,  we 
felt,  much  better  utilized  with  these  offices  split.  There  was  no  way 
to  properly  staff  either  one  of  them  with  the  staff  assigned  to  the 
Baltimore  office. 

Mr.  Early.  Couldn’t  you  have  one  that  lived  near  that  particular 
office  that  just  oversees  the  situation? 

Mr.  Stanton.  Down  in  Richmond,  we  have  a  lawyer  who  actual¬ 
ly  resides  between  Richmond  and  Norfolk  and  the  effort  there  is  to 
prevent  the  problem  of  having  to  open  an  office  in  Richmond.  We 
never  have  because  we  have  bi^n  able  to  use  that  lawyer’s  and  the 
caseload  has  been  small  enough  to  make  it  possible. 

Mr.  Early.  When  you  open  one  of  those  offices,  they  are  not  sat¬ 
isfied  to  have  one  lawyer  there,  they  want  their  own  staff,  their 
own  secretaries.  What  are  we  trying  to  do,  spend  all  the  money  we 
are  collecting? 

Mr.  Stanton.  I  hope  not. 

Mr.  Early.  I  h^  not  too. 

Mr.  Stanton,  l^e  staffing  in  Rockville  is  one  lawyer,  one  cleri¬ 
cal  person  and  one  accountant. 

The  Wheeling  office  is  just  two  ^ple.  The  Tallahassee  office  is 
two  people.  The  Jacksonville  office  is  a  different  matter.  That  office 
will  probably  have  four  or  five  people.  Some  of  these  offices  were 
opened  in  anticipation  that  they  would  be  funded,  because  we  were 
able  to  do  it  in  the  first  year  of  the  expsmsion;  but  if  the  committee 
finds  that  they  are  not  necessaty,  we  can  close  them. 

Mr.  Early.  Better  we  don’t  open  them  if  we  have  to  find  out  we 
don’t  need  them? 

Mr.  Stanton.  We  had  not  opened  them  and  found  we  could  not 
opjsrAte  the  program  effectively  without  them.  That  was  the  prob¬ 
lem.  We  had  no  office  in  Wheeling,  we  had  no  office  in  Rockville, 
we  had  no  office  in  T^lahassee. 

VACANT  POSITIONS 

Mr.  Early.  We  had  no  offices  in  the  72  that  just  opened.  By  the 
close  of  fiscal  year  1989,  what  will  the  total  number  of  permanent 
positions  be? 

Mr.  Stanton.  By  the  close  of  the  fiscal  year,  898. 
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Mr.  Early.  How  many  vacancies  will  you  have? 

Mr.  Stanton.  I  would  think  we  will  probably  have  16  to  20  posi¬ 
tions  that  would  be  vacant. 

Mr.  Early.  That  wouldn't  be  too  bad,  as  long  as  you  move  and 
nil  them.  Has  the  situation  in  areas  like  Los  Angeles  improved? 

Mr.  Stanton.  Yes. 

Mr.  Early.  Are  we  having  trouble  getting  competent  trustees— 

Mr.  Stanton.  We  have  a  competent  trustee  out  there.  The  office 
has  just  completely  turned  around. 

Mr.  Early.  What  do  we  pay  the  trustee  out  there? 

Mr.  Stanton.  The  same  thing  we  pay  them  all,  about  $76,000. 

Mr.  Early.  I  don't  know  how  we  ao  that.  You  tell  me  you  need— 
because  of  the  living  expense— how  can  we  get  a  competent 
person - 

Mr.  Stanton.  In  Los  Angeles,  ae  you  know,  we  tried  for  almost 
three  years  to  get  somebody  competent  out  there  for  that  price;  We 
got  an  attorney  62  years  old  and  wanted  to  do  something  new.  He 
was  of  means,  so  the  pay  was  not  of  importcmce  to  him,  It  was  the 
challenge.  He  has  done  a  wonderful  job. 

But  it  was  very  difficult  to  find  someone  to  take  that  job,  as  it  is 
in  some  of  the  other  places,  like  New  York  City,  and  Boston,  where 
the  cost  of  living  is  so  high  that  it  fr^uently  reduces  the  quality  of 
the  person  you  ultimately  get.  Just  like  the  smaller.  U.S.  Attorneys 
Offices,  you  are  able  to  get  people  at  a  more  competitive  salary  in 
smaller  areas  than  you  can  in  the  larger  areas. 

CARRY  FORWARD 

Mr.  Early.  You  say  in  your  statement  if  the  program  is  under¬ 
funded  in  1990,  you  m^  have  to  close  field  offices. 

Mr.  Stanton.  Yes.  'The  1989  new  funding  was  $47  million,  that 
was  all  that  was  appropriated.  We  were  allowed  to  use  the  carry¬ 
forward  funds,  without  which  these  would  be  about  an  18  or  19  per¬ 
cent  cut  over  what  actually  is  out  there. 

Mr.  Early.  What  was  it  the  previous  year? 

Mr.  Stanton.  In  1988,  it  was  $18  million  from  the  U.S.  Trustees 
system  fund  plus — about  $29  million  from  general  revenues. 

Mr.  Early.  That  year  you  had  funds  left. 

Mr.  Stanton.  Yes  in  1988  we  had  funds  left. 

Mr.  Early.  So  you  had  funds  left? 

Mr.  Stanton.  Right.  But,  we  were  expanding.  We  came  out  of  a 
$10  million  budget. 

Mr.  Early.  In  that  particular  year,  you  were  talking  about  ex¬ 
panding,  but  that  was  the  money  you  needed  to  do  what  you  had  to 
do.  Now  you  have  $47  million  in  1989,  how  much  was  carried  for¬ 
ward  from  1988? 

Mr.  Stanton.  Nine  million  dollars. 

Mr.  Early.  What  did  you  conclude  1989  with? 

Mr.  Stanton.  We  haven't  concluded.  We  will  have  spent  $66  mil¬ 
lion. 

Mr.  Early.  What  do  you  anticipate?  i 

Mr.  Stanton.  No  surplus  at  all. 

Mr.  Early.  What  i  was  the  amount  of  money  provided  in  fees? 

Mr.  Stanton.  About  $44  million  in  1988,  something  like  that. 
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Mr.  Early.  Did  you  spend  the  whole  $44  million? 

Mr.  Stanton.  No,  we  brought  money  forward  in  1987  and  1988. 
The  total  was  about  $67  million.  You  authorized  us  to  take  $18  mil¬ 
lion  out  in  1988  and  $47  million  out  in  1989.  So  there  is  money  in  the 
fund— in  1990,  there  will  be  surplus  above  the  $62  niillion.  The  un¬ 
appropriated  balance  will  be  about  $48  million. 

Mr.  Early.  For  the  record,  provide  a  general  description  of  the 
current  filing  fees  for  Chapter  11— far  ail  fees  which  account  for 
the  trust  fund. 

[The  information  follows:] 

U.S.  Trustee  System  Fund  Fees 

The  U.S.  Trustee  System  Fund  was  established  to  receive  certain  fees  from  bank¬ 
ruptcy  cases  and  other  deposits  to  provide  a  source  of  revenue  for  the  nationwide 
Unit^  States  Trustee  program.  It  was  established  so  that  fees  from  bankruptcy 
cases  and  other  deposits  to  the  Fund  would  be  sufficient  to  pay  the  entire  program 
cost.  The  Fund  receives  fees  from  the  following  sources: 

;  (1)  a  specified  portion  of  each  bankrupt<^  case  filing  fee; 

(2)  a  quarterly  fee  assessed  in  each  chapter  11  case  until  a  plan  of  reorganization 
is  confirmed;  or  the  case  is  (fismissed  or  converted  to  another  chapter; 

(3)  payment  of  excess  percentage  fees  collected  by  chapter  12  or  chapter  18  stand¬ 
ing  trustees;  and 

(4)  interest  on  invested  funds  pursuant  to  Section  589a(cXl). 

These  revenue  streams  were  initiated  during  FY  1987,  but  applicability  of  chapter 
11  quarterly  fees  has  occurred  only  as  the  various  U.S.  Trusts  r^ons  have  been 
certified  by  the  Attorney  Ueneral.  Pursuant  to  the  phase-in  provisions  of  the  Act, 
quarterlyjees  will  apply  to  all  chapter  11  cases  supervised  by  the  U.S.  Trustees  by 
early  in  FY  1990. 

Mr.  Early.  So  we  allow  you  to  take  $47  million  out  of  that.  So 
there  is  how  much  left?  Did  that  money  go  to  the  general  fund? 

Mr.  Stanton.  No,  it  hasn^t.  Next  year  it  goes  to  the  general 
fund.  There  is  a  rule  that  after  the  closing  of  this  fiscal  year,  any¬ 
thing  above  110  percent  of  what  is  needed  under  the  appropriations 
will  pour  over  into  the  Treasuiw-  In  other  words,  it  wul  go  into  the 
general  receipts.  The  fund  will  not  be  allowed  to  accumulate  sur¬ 
pluses  beyond  110  percent. 

Mr.  Early.  Do  you  have  an  estimate  of  what  the  trustee  fund 
proceeds  will  be  on  September  30, 1989? 

Mr.  Stanton.  The  cash  balance  in  the  fund  is  about  $71  million 
ri^ht  now,  but  the  unappropriated  balance  at  the  end  of  the  year 
will  be  only  about  $56  million. 

Mr,  Early.  Is  that  where  you  expect  it  to  be  September  30  of  this 
year? 

Mr.  Stanton.  Yes,  because  we  are  at  the  point  now  where  we  are 
consuming  about  what  we  are  actually  intaking,  so  I  would  imag¬ 
ine  it  would  not  be  much  different.  We  are  collecting  money  at  the 
same  time  we  are  spending  money,  and  now  because^  the  full  pro¬ 
gram  is  in  place,  we  are  probably  spending  and  intaking  about  the 
same  rate. 

Mr.  Early.  What  is  the  net  balance  on  September  30,  1989?  Pro¬ 
vide  that  for  the  record. 

Mr.  Stanton.  Okay. 

[The  information  follows:] 
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Projected  Deposits  and  Balances  in  the  U.S.  Dnistee  System  Fund— Fiscal  Year  1989 


[In  thousand*  of  dollan]  Amount 

Actuated  unappropriated  balance,  September  30, 1989 .  »  $61,917 

Estimated  Collections  and  Deposits: 

1.  Case  niing  fees .  22,000 

2.  Chapter  11  quarterly  fees .  26,748 

8.  Excess  percentage  fees  from  standing  trustees .  676 

4.  Investment  income .  3,768 


Total  deposits. 


2  62,192 


Amount  available  for  appropriation  in  fiscal  year  1989 .  104,109 

Appropriation .  —47,870 


Unappropriated  balance,  October  1, 1989 .  66,739 

‘  The  budget  uch^ulw  understated  the  balance  at  the  beginning  of  1989  by  $3,269,000  in  In- 
terrat  income  ^d  $1,940,000  In  an  accounting  cycle  adjustment  to  the  briance  at  the  b^inning 
of  fiscal  year  1988.  ® 

*  The  estimate  of  collections  and  deposits  for  1989  is  current  as  of  February  28,  1989.  and  ex¬ 
ceeds  the  amount  shown  in  the  budget  schedules  by  $677,000. 


TRUSTEE  FEES 


Mr.  Early.  Also  provide  for  the  record  a  list  of  the  highest  paid 
trustees  in  the  country. 

Mr.  Stanton.  Private  trustees? 

Mr.  Early.  No,  trustees  that  you  appointed  as  far  as  what  their 
fees  were—it  should  be  an  easy  thing  to  do. 

Mr.  Stanton.  It  might  take  a  little  longer  than  normal,  but  we 
can  do  it. 

[The  information  follows:] 
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TRUSTEE  PEES  IN  TEN  OF  THE  LARGEST  CASES  IN  U.S.  TRUSTEE  REGIONS 

A  survey  of  the  United  States  Trustee  regions  produced  the  following  list  of  ten  of 
the  largest  cases  under  the  Jurisdiction  of  the  U.S.  Trustee  in  each  region  and  the 
fees  awarded  in  those  cases. 

TYPE 


OF 

CASE  REGION 

DISTRICT 

CASE 

NAME 

TRUSTEE 

FEE 

AWARDED 

11 

1 

Maine 

Paris  Industries!  Inc. 

Stephen  Gray 

$122,295 

7 

1 

Hass. 

Dennis  J.  Bailey i  etc. 

Harry  Murphy 

84,257 

7 

1 

Hass. 

Lipnan  Bros. 

Christopher  Parker 

67,753 

7 

1 

Mass. 

Stalinco*  Ltd. 

Robert  Cataido 

55,902 

7 

1 

Maine 

Medoaak  Canning 

Dennis  Bezanson 

40,000 

7 

1 

Maas. 

Eastern  States  Property 

Williaa  Gabovitch 

33,350 

7 

1 

Mass. 

Butler  and  Alaond 

Joseph  Collins 

32,000 

7 

1 

Hass. 

Professional  Career 

Sydney  Par low 

30,000 

7 

1 

Mass. 

Harry  Pappas 

Richard  Salem 

20,046 

7 

1 

Mass. 

Heuingway  Transport 

Herbert  Kahn 

20.000 

11 

2 

SD-NY 

1 

Finley  1  Kuablei  Wagner,  etc. 

Francis  H.  Musseloan 

660,000 

7 

2 

SD-NY 

Argo  Coaaninications  Corp. 

John  Pereira 

343.121 

11 

2 

SD-NY 

Sasson  Jeans 

Bert  K.  Bergenfeld 

339,516 

11 

2 

SD-NY 

Cuyahoga  Equipaent  Corp. 

Chester  Salomon 

140,440 

7 

2 

SD-NY 

Meritua  Corp. 

Eliot  H.  Lumbard 

62,763 

11 

2 

ND-NY 

Aylesburg  Inn.  Inc. 

William  M.  McCarthy 

60,285 

11 

2 

WD-NY 

Pero  Faras 

Roger  E.  Plye 

47,885 

7 

2 

SD-NY 

National  Sugar  Refining 

Jeffrey  Rich 

37,382 

7 

2 

SD-NY 

Outlet  Departaent  Stores 

Miriam  Teitelbaum 

27,867 

11 

2 

SD-NY 

Davidson  &  Sons  Jewelry  Co. 

Roy  Babitt 

25,198 

11 

3 

NJ 

Asset  Mgt.  Corp. 

Saul  Cohen 

1,300,000 

7 

3 

NJ 

Kennedy  Mortgage  Co. 

Robert  Larson 

319,000 

11 

3 

NJ 

Nashua  Trust 

Jack  Bimberg 

270,470 

7 

3 

NJ 

Oliver's  Stores 

Carmen  Haggio 

149,000 

11 

3 

NJ 

Mayfair  Land  Corp. 

Joseph  DiPasquale 

140,000 

7 

3 

NJ 

Shenandoah  Village.  Inc. 

James  Cain 

91,848 

7 

3 

NJ 

Pennbrook  Partners 

David  Michaels 

56,000 

7 

3 

m>  Pa. 

Downtown  Racquet  Club 

Carlotta  Bohn 

52,815 

11/7 

3 

NJ 

Lynn  &  Caroline  Geddes 

Sanford  Feld 

48,000 

7 

3 

NJ 

Cadillac  Cable 

Alan  Seltzer 

30,000 
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TYPE 

OF  CASE  FEE 


CASE 

REGION 

DISTRICT 

NAME 

TRUSTEE 

AWARDED 

11 

A 

ED  Va. 

Lanbank  Equity  Corp. 

Lawrence  Levy 

275,000 

11 

A 

S.C. 

Hilton  Head 

John  Curry/R.G.  Levy 

23 A, 000 

11 

A 

S.C. 

Heritage  Village  Church 

D.W. Clark/M. C.Benten 

190,000 

11 

A 

S.C. 

Aaerlcan  Resort  Hgt..  Inc. 

James  T.  Ward 

80,285 

11 

A 

S.C. 

Plantation  Gates 

R.  Geoffrey  Levy 

65,735 

11 

A 

D.C. 

District  Group  Coan.  Inc. 

Barry  Skldelsky 

A8,761 

11 

A 

ED  Va. 

Holly  Enterprises 

John  Guinee.  Jr. 

39,219 

11 

A 

Md. 

Obies,  et.  al. 

John  Denick 

38,000 

7 

A 

S.C. 

W1  Ilian  T.  Thompson 

L.  Winston  Lee 

36.252 

11 

A 

Md. 

Government  Financial  Services 

Lawrence  Levy 

35,000 

11 

5 

SD  Miss. 

Mid-Continent  Systems.  Inc. 

Thomas  Tann  Jr. 

77,A32 

7 

5 

MD  La. 

Patsy  A.M.  Kennedy 

Gene  Howard 

7,1A8 

7 

5 

SD  Hiss. 

Alice  Walkinshaw 

Thomas  Anderson 

5,AA6 

7 

5 

WD  U. 

Sail  Fin  Marine.  Inc. 

Hugh  Thistlethwalte 

3,891 

11 

5 

SD  Miss. 

Mid-Continent  Fin. Corp.  of  Ark. 

Thomas  Tann.  Jr. 

3,087 

7 

5 

HD  La. 

Mark  Blaine  Granger 

Lois  Holland 

2,3A9 

7 

5 

WD  La. 

Robert  J .  Slusher 

Lois  Holland 

2,120 

7 

5 

ND  Miss. 

John  and  Tammy  Caaarato 

Alex  Gates 

2,02A 

7 

5 

SO  Hiss. 

Rodney  H.  Burkley 

John  R.  Kingsafer 

1.72A 

7 

5 

WD  La. 

Shreveport  Distributors.  Inc. 

Gene  Howard 

1,A16 

11 

6 

ND  Texas 

Lundberg  Industries.  Ltd. 

David  Elmqulst 

AOO.OOO 

7 

6 

ND  Texas 

Ron  Cohen 

Dale  Wooten 

189,607 

11 

6 

ND  Texas 

Missionary  Baptist  Pound. 

Robert  Wilson 

158,890 

11 

6 

ND  Texas 

SPW  Corporation 

Dale  McCullough 

151. 2A5 

11 

6 

ND  Texas 

Hid-Amsrica  Petroleum.  Inc. 

Walter  Kellogg 

120,000 

11 

6 

ND  Texas 

CRC  Wireline 

Myrtle  McDonald 

90.000 

7 

6 

ND  Tex. 

Espana  Investors 

Dale  Wooten 

A5,253 

7 

6 

ND  Tex. 

Elder  Resources 

Don  Rector 

A3, 935 

7 

6 

ND  Tex. 

Bloch-Viola 

Robert  Yaquinto,  Jr. 

AO, 000 

7 

6 

ND  Tex. 

Dallas  Cap  and  Emblem 

Don  Navarro 

37,585 

11 

7 

WD  Tex. 

15th  St;  Building 

Jim  Howard 

8A.000 

11 

7 

WD  Tex. 

Consumers  Commissary 

Leroy  Fournier 

75,000 

11 

7 

WD  Tex. 

Alamo  Trucking 

Leroy  Fournier 

72,000 

11 

7 

WD  Tex. 

North  American  Oil 

Robert  Hoffitt 

50,000 

7 

7 

WD  Tex. 

Tex  Net,  Inc. 

Charles  Deason 

19,000 

7 

7 

SD  Tex. 

Surety  Title 

Kenneth  Klotz 

10,563 

7 

7 

SD  Tex. 

Clarence  Edner 

Robbye  Waldron 

A,  989 

7 

7 

SD  Tex. 

Oil  Sales  International 

Robbye  Waldron 

1,869 

7 

7 

SD  Tex. 

Bill  E.  Henry 

Bill  Heitkamp 
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SD  Tex. 

Hay  Heas 

David  Aakanaae 

611 
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OF  CASE  FEE 


CASE  REGION 

DISTRICT 

NAME 

TRUSTEE 

AWARDED 

7 

8 

ED 

Tenn. 

C.  H.  Butcher 

Jaaes  R.  Martin 

77,100 

11 

8 

WD 

Ky. 

Diaaond  Caverns  Plant.  Resort 

Mark  Flener 

<44,739 

11 

8 

MO 

Tn. 

Coaaonwealth  Enterprises 

Robt.  H.  Waldschmidt 

32,564 

11 

8 

HD 

Tn. 

Washington  Hfg  Co. 

Tiaothy  P.  Finley 

25,850 

7 

8 

MD 

Tn. 

Cosaopolitan  Fitness  Centers 

Robt.  H.  Waldschaidt 

23,224 

7 

8 

ED 

Tn. 

Avalon  Cheese  Co. 

Thoaas  E.  Ray 

20,110 

11 

8 

MD 

Tn. 

Teaaworx  New  York,  Inc. 

Von  A.  Harshaan 

16,043 

7 

8 

HD 

Ky. 

Owen  H.  Isaac 

Stephen  Reisz 

14,020 

7 

8 

ED 

Ky. 

KenLick  and  Tip  Top  Coal 

John  T.  Hamilton 

12,874 

8 

MD 

Tn. 

A.C.  O'Neal 

L.  Bruce  Peden 

11,433 

7 

9 

ED 

Mich 

Delorean  Motor  Co. 

David  Allard 

153,931 

11 

9 

ED 

Mich 

Fred  Sanders,  Inc. 

Jay  Alix 

150,000 

11 

9 

ED 

Mich 

Nutrax,  Inc. 

Jaaes  McTevia 

115,235 

11 

9 

ED 

Mich 

Michigan  Boiler  &  Engr. 

Charles  Collins 

85,000 

11 

9 

SD 

Ohio 

Wilkins 

Bowen 

65,000 

7 

9 

ED 

Mich 

Diaaond  Mortgage 

Neal  Sutherland 

60,000 

7 

9 

ED 

Mich 

Hilliaa  Ferrel,  Inc. 

Charles  Taunt 

58,000 

11 

9 

ND 

Ohio 

Wa.  Saith  Construction 

Frutig 

48,000 

7 

9 

ED 

Mich. 

Otis  &  Edwards,  P.C. 

Robert  Webster 

38,000 

7 

9 

ED 

Mich. 

Franklin  D.  Reaaa 

Michael  Reinhart 

37,076 

7 

10 

SD 

Ind. 

Continental  Steel 

Wayne  Etter 

453,350 

11 

10 

SD 

Ind. 

Financial  Investaent 

Wayne  Etter 

50,000 

11 

10 

SD 

Ind. 

Coaaercial  Motor  Freight 

Jaaes  L.  Tuohy 

22,127 

7 

10 

SO 

Ind. 

Spears 

Jaaes  L.  Tuohy 

17,128 

11 

10 

SD 

Ind. 

Richmond  Coabined 

Jaaes  E.  Carter 

13,310 

11 

10 

SD 

Ind. 

Litho  Industries 

Jaaes  L.  Tuohy 

11,351 

11 

10 

SO 

Ind. 

Eastwind  Village 

Neil  Shook 

6,638 

7 

10 

SD 

Ind. 

Markstone 

William  J.  Tucker 

5,911 

7 

10 

SD 

Ind. 

Lewis 

Thomas  Carroll 

3,834 

7 

10 

SD 

Ind. 

Leather  Seatery 

Neil  Shook 

2,010 

0 

11 

ND 

Ill. 

Energy  Cooperative,  Inc. 

Jay  Steinberg 

365,035 

7 

11 

ND 

Ill. 

Christ  the  King  Nursing  Ctr. 

Allan  R.  Cohen 

336,000 

0 

11 

ND 

111. 

Wayne  J.  Klein 

Ilene  Goldstein 

333,364 

0 

11 

ND 

Ill. 

Northern  Fin.  Svcs.,  Inc. 

Joseph  D'Amico 

224,728 

0 

11 

ND 

Ill. 

Wieboldt  Stores,  Inc. 

Thoaas  Raleigh 

158,753 

11 

11 

ND 

Ill. 

Armored  Electronic  Security 

Ilene  Goldstein 

90,000 

7 

11 

ND 

Ill. 

First  LaSalle  Services,  Inc. 

JSMS  A.  Chats 

72,658 

11 

11 

ND 

Ill. 

666  Associates 

Glenn  Bayaan 

59,943 

7 

11 

ND 

111. 

Coron,  Inc. 

Judson  Todhunter 

29,869 

11 

11 

ND 

Ill. 

Santa  Pe  Trail  Transp. 

Nathan  Torka 

7,963 
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TYPE 

OF  CASE 


CASE  REGION 

DISTRICT 

NAME 

TRUSTEE 

7 

12 

Niim. 

Hancock  Nelson 

N.  lannacone 

7 

12 

Hioo. 

H.  &  J.  Zoeller 

B.  Leonard 

7 

12 

Ninn. 

Norn's  Auto  Parts 

H.  lannacone 

7 

12 

Nlan. 

Unico,  Inc. 

T.  Hiller 

7 

12 

Hina. 

Stevenson  Assoc. 

T.  Lovett 

7 

12 

Nina. 

Lloyd  Hill 

B.  Bergquist 

7 

12 

N.  Dak. 

Dakota  Lay’d  Eggs 

R.  Nelson 

7 

12 

Nina. 

Duane  Oullard 

H.  Farrell 

7 

12 

Minn. 

Gerald  Bums 

R.  Nelson 

7 

12 

Ninn. 

G.  &  D.  Hemanson 

R.  Nelson 

11 

13 

BO  Ho. 

CMC  Electronics 

Arthur  C.  Unger 

7 

13 

ED  Ark. 

Case  No.  PA  87<224  ' 

Jill  Jacoway 

11 

13 

HD  No. 

George  Krob 

David  Achtenberg 

7 

13 

ED  No. 

Hyers 

John  V.  LaBarge,  Jr. 

7 

13 

HD  No. 

John  P.  Goulding 

Arthur  Fedeman 

7 

13 

HD  Ho. 

Howard  Leon  Dejager 

Thowas  Carlson 

7 

13 

ED  No. 

Van  Praag 

Stuart  Radloff 

7 

13 

BO  No. 

Thor-Doral 

A.  Tboaas  DeHoskin 

7 

13 

HD  No. 

Forslund  Inc. 

Paul  Beman 

7 

13 

HD  Ho. 

Hillard  &  Leona  Nonson 

Hugh  Hiner 

7 

14 

Arlaoaa 

A1  Zuni 

Jack  Penlck 

11 

14 

ArlEona 

Hark  V 

Stanley  Swalne 

7 

14 

Arin. 

PP  West 

Lea  Von  Eberstein 

11 

14 

Aria. 

Canyon  Coa^unications 

Stanley  Swalne 

7 

14 

Aria. 

Delight  Dobbs 

Bruce  Bridegroon 

7 

14 

Aria. 

A.B.  Decker 

Stanley  Swalne 

7 

14 

Aria. 

International  Airport 

Jack  Penick 

7 

14 

Aria. 

United  Sheet  Heul 

Alan  Solot 

7 

14 

Aria. 

Haaaer  Enterprises 

Stanley  Fogler 

7 

14 

Aria. 

CAN  Cornua 

Claudia  Pitrat 

7 

15 

Bawaii 

Royal  Hawaiian  Heritage  Co. 

Robert  Harceau 

7 

IS 

Hanail 

Saauel  &  Judith  Galante 

Hynan  Lai 

7 

15 

Hawaii 

Richard  *  Hideko  Hard 

Hynan  Lai 

7 

15 

BtotMii 

Kla's  Oriental  Harket 

H)«sn  Lai 

7 

IS 

BatMii 

PEN  Enterprins 

Hyun  Ui 

7 

15 

SD  Calif. 

Seth  Essenfeld 

Steven  Berkowita 

7 

IS 

SD  Calif. 

Terry  and  Nancy  Larson 

Steven  Berkowits 

7 

15 

Hawaii 

Pacific  Gaae  Fishing  Unlialted 

Edwin  Kelly 

7 

15 

Bawaii 

Cafe  33  (Honolulu),  Inc. 

Edward  Stanley 

7 

IS 

SD  Calif. 

Harshal  &  Harshal 

Steven  Berkowlts 

FEE 

AWARbED 


1U.496 

10,994 

9,742 

6,254 

8,122 

7,073 

6,895 

6,791 

6,025 

5,916 


402,850 

9,120 

5,657 

3,895 

3,756 

3,510 

2,898 

2,837 

2,783 

2,?66 


72,767 

72,000 

45,000 

29,000 

13,723 

13,434 

.2,000 

9,343 

7,509 

7,308 


27,000 

13,250 

6,483 

5,896 

2,874 

1,958 

1,847 

1,693 

1,507 

1,124 


TYPE 

OF 

CASE  REGION  DISTRICT 


CASE 

NAME 
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PEE 

AWARDED 


TRUSTEE 


11 

16 

CD  Cal. 

Rnill  Trust  &  Esibasay  Bar 

Larry  Diaaant 

200,000 

11 

16 

CD  Cal. 

Newedge 

David  Davidson 

189,240 

11 

16 

CD  Cal. 

Helionetics.  Inc. 

Jeffrey  Coyne 

150.000 

11 

16 

CO  Cal. 

Westworld  Com.  Healthcare 

Jaaes  Joseph 

118,543 

11 

16 

CD  Cal. 

Anand,  Aaarjit  S. 

Leonard  Guaport 

112,650 

11 

16 

CD  Cal. 

Aaerican  Hone  Mortgage  Corp. 

Dennis  Schaucker 

100,499 

.11 

16 

CD  Cal. 

United  Fora  Corp. 

Irving  Sulaeyer 

100,000 

11 

16 

CD  cal. 

Producers  Sale  Organization 

David  Gill 

75,000 

11 

16 

CD  Calif. 

Howard  W.  Meister 

David  Gill 

‘  50,000 

11 

16 

CD  Calif. 

Kings  Point  Corp. 

Curtis  Banning 

35,000 

11 

17 

Nev. 

United  Resorts 

Toa  GriMett 

155,000 

11 

17 

Nev. 

LeBK>ns  and  Associates.  Inc. 

Leroy  Bergstroa 

96,195 

11 

17 

Nev. 

Indio  Vista 

Williaa  McNulty 

62,050 

11 

17 

ED  Calif. 

Jean  &  Madonna  LaBorde 

Clifford  Bressler 

61,560 

11 

17 

ND  Calif. 

George  Jercich 

Jerry  Robertson 

57,513 

11 

17 

ND  Calif. 

United  Energy 

Frederick  Hyley 

46,146 

7 

17 

ND  Calif. 

Gerald  Barrick 

John  England 

43,000 

7 

17 

NO  Calif. 

Ray  Totah 

Edward  Towers 

35,402 

7 

17 

ND  Calif. 

Pomi 

Edward  Walsh 

32,600 

11 

17 

Nev. 

laperial  Mortgage 

Berkley  Bunker 

28,991 

11 

la 

Oregon 

Harris  Pine  Mills.  Inc. 

John  Mitchell,  Inc. 

120,000 

7 

18 

WD  Wash. 

Personal  Health  of  Puget  Sound 

Jaaes  Rigby 

11,478 

7 

18 

WD  Wash. 

Douglas  J.  Briggs 

Leland  Bull 

7,055 

7 

18 

Montana 

Lang  paras.  Inc. 

Jaaes  Patten 

4,030 

7 

18 

Oregon 

Salea  Metal  Fabrications 

George  Gross 

3,080 

7 

18 

Montana 

Northland  Developaent.  Inc. 

John  Bothe 

2,564 

7 

18 

WD  Wash. 

Dale  Carrell 

Jaaes  Dudley 

2,102 

7 

18 

Oregon 

Williiaa  Howe 

Donald  Hartvig 

1,980 

7 

18 

Oregon 

Donald  Nelson 

Donald  Hartvig 

1,471 

7 

18 

Oregon 

Garth  Brodie 

George  Gros 

1,088 

11 

19 

Utah 

Triad  America  Corp. 

R.  Todd  Nielson 

214,870 

11 

19 

Utah 

Carriage  House  Condos 

H.  Laaont  Robison 

76,793 

7 

19 

Colo. 

J.  W.  Metz  Co. 

Paul  Quinn 

66.624 

11 

19 

Utah 

Granada.  Inc. 

Peter  W.  Billings 

43,677 

11 

19 

Utah 

Destination  Developaent  Corp. 

Anna  H.  Drake 

41,600 

7 

19 

Utah 

SuMit  Park  Hater  Co. 

Harriet  Styler 

23,366 

11 

19 

Colo. 

Laredo  Corp. 

Toa  Connolly 

20,435 

7 

19 

Colo. 

Schlagel 

Toa  Connolly 

17,228 

7 

19 

Colo. 

First  Territorial  Mortgage 

John  Gaudio 

16,208 

7 

19 

Colo. 

White  River 

Bruce  Berstein 

11,894 

I 
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TYPE 

OF  CASE  FEE 


CASE 

REGION 

DISTRICT 

NAHE 

TRUSTEE 

AWARDED 

11 

20 

NM 

Seven  Bar  Land  &  Cattle 

Bill  Sholer 

137,538 

7 

20 

WD  Okla. 

First  Penn  Corp. 

Ken  Spears 

108,088 

11 

20 

Kansas 

Hudson  Oil 

Walter  Kellogg 

107,475 

7 

20 

Kansas 

Wallace  &  Joan  HcKinney 

Ed  Nazar 

50,288 

11 

20 

Kansas 

Greystone  South  Partnership 

Robert  Fothercill 

29,990 

f 

11 

20 

Kansas 

Growth  Prop.  &  Men.  Concepts 

Steve  Martens 

19,735 

i 

7 

20 

Kansas 

Daaac  Drilling  Inc. 

Chris  Redawnd 

18,000 

} 

7 

20 

Kansas 

Iso-FraCt  Inc. 

Robert  Nugent 

15,000 

1, 

7 

20 

Kansas 

Cherokee  Coal  Co. 

Chris  Redmond 

14,770 

f. 

7 

20 

Kansas 

Cletua  and  Helena  Ritter 

Ed  Nazar 

14,140 

1 

11 

21 

SD  Ga. 

Rusco  Industries 

Wallace 

119,353 

1 

7 

21 

P.R. 

Puerto  Rico  Hotel  Corp. 

Hans  Lopez  Stubbe 

100,526 

1 

7 

21 

MD  Fla. 

Bar-B-Q  Hanageaent.  Inc. 

Jules  Cohen 

64,383 

k 

11 

21 

SD  Fla. 

Miami  General  Hospital 

Gui  Govaert 

50,000 

7 

21 

SD  Fla. 

JAMA  International  Corp. 

Gui  Govaert 

29,302 

t 

7 

21 

SD  Fla. 

R.N.  Hicks  Construction 

Robert  Turchin 

19,574 

$ 

7 

21 

ND  Ga. 

SpectruB  Printing 

R.  Ellenburg 

11,828 

7 

21 

HD  Fla. 

Florida  Central  Academy 

Andrea  Ruff 

10,856 

i 

7 

21 

ND  Ga. 

Clifford  Henry 

R.  Ellenburg 

10,129 

11 

21 

ND  Ga. 

Interstate  Credit  Corp. 

P.  Bonapfel 

10,101 

1 


a 
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Mr.  Early.  Every  time  they  have  an  account  that  is  resolved, 
they  get  a  request  for  a  fee  from  their  .appointed  trustee,  doni 
they? 

Mr.  Stanton.  There  are  600,000  cases  across  the  country.  That 
data  are  in  600,000  files.  I  mean,  to  some  extent,  our  offices — we 
can  query  them  as  to  their  largest  one,  and  it  probably  will 
something  they  will  be  aware  of. 

Mr.  Early.  I  would  think  600,000  is  divided  among  the  offices 
that  you  have,  so  that  is  600,000  divided  by  72,  to  get  the  ten  big-  , 
gest  cases  would  take  about  two  minutes  I  would  think. 

Mr.  Stanton.  The  ten  biggest  might  not  be  the  ten  largest  fees. 

Mr,  Early.  I  suspect  they  would  be. 

Mr.  Stanton.  We  don’t  know— frequently,  the  fees  are  awarded 
with  some  reflection  as  to  the  results.  In  other  words,  we  turn  a 
small  case  into  a  large  case  because  of  the  effort  of  the  trustee.  The 
trustee  might  get  a  bonus  from  the  court,  he  might  get  a  higher  fee 
than  would  be  normal.  Sometimes  the  largest  cases  don’t  always 
actually  cash  out  at  the  largest  amount  of  money. 

Mr.  Early;  Would  you  say  usually  the  largest  cases  do - 

Mr.  Stanton.  Yes,  absolutely. 

Mr.  Early.  As  far  as  the  bankruptcy  of  Seabrook - 

Mr.  Stanton.  Absolutely. 

Mr.  Early.  I  would  think  that  would  be  the  case  in  almost  all — 
you  know  the  small  cases,  if  the  judge  grants  a  bonus,  I  would 
think  that  trustee  did  a  pretty  good  job. 

Mr.  Stanton.  Seabrook  wouldn’t  have  a  trustee.  There  is  no 
trustee  in  Seabrook.  In  the  Manville  case  the  attorneys  and  other 
professionals  made  about  $80  million  in  fees,  but  there  was  no 
trustee. 

Mr.  Early.  What  is  the  role  of  the  Trustees  Office  in  the  fee 
area? 

Mr.  Stanton.  Its  role  is  to  comment  on  the  fees,  to  oppose  high- 
fee  awards,  to  ap^int  the  original  creditors  commit^,  and  to 
make  sure  the  creditors  committee  is  performing  properly. 

Mr.  Early.  When  you  appoint  the  creditors  committee,  do  you 
appomt  someone  overseeing  that  case? 

Mr.  Stanton.  The  creditors  committcte  would  have  counsel;  they 
would  select  the  counsel.  But  the  court  would  ask  us  to  comment 
on  the  counsel’s  fees,  which  we  would.  Then  the  judge  would  actu¬ 
ally  award  those  fees. 

It  is  the  same  way  with  the  trustees.  We  appoint  the  trustee,  but 
the  ju<tee  actually  awards  the  fees  the  trustee  makes. 

Mr.  Early.  I  thought  the  trustee  supplied  a  bill  to  the  judge  and 
the  ju<^e  either  ^proved  it  or  disapproved  it. 

Mr.  Stanton.  Tne  trustee  ultimately  does,  but  it  goes  through  us 
first.  The  trustee  will  provide  a  bill  to  us.  We  will  either  comment 
in  sui^rt  of  the  amount  or  come  up  with  reasons  why  the  amount 
shouia  not  be  supported.  We  would  appecu*  at  the  same  time  as  the 
trustee  in  the  court,  and  the  judge  would  make  a  detenhination  as 
to  whether  the  fee  is  appropriate. 

Mr.  Early.  Provide  for  me  record  for  your  72  offices  how  many 
recommendations  there  were  where  the  fees  were  deemed  excessive 
or  the  fees  were  just  not  in  line  with  what  the  role  was. 

[The  information  follows:] 
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Objections  to  Excessive  Fee  Awabos 

Since  October  1,  1987,  United  States  Trustees  have  filed  approximately  2,394  ob¬ 
jections  to  trustee  fee  awards  w^ch  were  considered  excessive. 

BANKRUPTCY  COURTS 

Mr.  Stanton.  Just  for  the  recordr72  of  the  new  ones,  when  you 
add  the  pilot  offices,  it  is  almost  86  offices. 

Mr.  EiUtLY.  Compared  to  the  166  bankruptcy  judges,  how  many 
regions  are  they  in,  166  regions? 

Mr.  Stanton.  No,  they  are  in  94  judicial  districts. 

Mr.  Early.  There  are  94  judicial  districts  versus  86  that  you 
have? 

Mr.  Stanton.  We  are  in  the  same  districts  they  are,  but  just  as 
there  is  an  office  in  Worcester,  and  another  office  in  the  bsinkrupt- 
cy  court  in  Boston,  they  are  both  in  the  district  of  Massachusetts. 
There  are  two  divisions,  a  Worcester  Division  and  a  Boston  Divi¬ 
sion. 

Mr.  Early.  How  many  offices  would  you  identify? 

Mr.  Stanton.  There  are  166  court  sites  where  there  is  a  judge 
sited  in  the  United  States.  Those  sites  are  located  in  the  94  dis¬ 
tricts.  Some  districts,  like  the  Eastern  District  of  Virginia,  have 
three  judges  in  it,  one  in  Alexandria,  one  in  Richmond,  one  in  Nor¬ 
folk.  They  are  all  in  the  Eastern  District  of  Virginia,  but  three  sep¬ 
arate  cities. 


ELECTRONIC  CASE  MANAGEMENT  SYSTEM 

Mr.  Early.  What  is  the  status  of  the  electronic  case  management 
system  being  developed  for  the  U.S.  Trustees  and  bankruptcy 
court?  When  will  that  be  operational? 

Mr.  Stanton.  We  awarded  the  contract  to  Arthur  Young,  and 
they  came  back  with  a  needs  analysis.  We  then  needed  a  software 
procurement,  and  that  is  still  in  process.  We  are  going  to  contract 
for  the  software  and  once  the  software  is  finished,  we  will  need  a 
third  procurement  for  the  actual  equipment. 

Mr.  Early.  Do  we  have  an  estimated  cost  for  the  equipment? 

Mr.  Stanton.  Not  until  we  get  the  software  written,  but  I  would 
think  about  $3  million  is  what  we  have  been  talking  about. 

Mr.  Early.  What  type  of  records  would  you  want  to  keep  in  a 
central  office? 

Mr.  Stanton.  In  our  office  in  Washington? 

Mr.  Early.  Yes. 

Mr.  Stanton.  We  really  need  some  management  information 
rather  than  specific  case  information.  In  each  office,  they  need  a 
lot  of  the  detail  of  the  cases  that  we  don't  need.  We  need  to  know 
things,  just  like  you  were  asking:  where  the  fees  are  awarded, 
which  case  is  clo^,  how  long  it  takes  a  case  to  close  in  this  dis¬ 
trict,  how  much  money  are  the  trustees  paid  throughout  the 
system,  and  who  was  the  attorney.  That  is  the  way  we  ultimately 
are  going  to  structure  the  data. 

The  field  offices  will  keep  the  data  in  detail,  and  we  will  have  a 
computer  that  will  pull  the  data  we  need  out  of  field  office  ma¬ 
chines. 
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creditors’  recoveries 

Mr.  Early.  Can  you  tell  me  what  has  been  paid  to  creditors  as 
far  as  the  percentage  of  reimbursements  throughout  the  offices?  Do 
we  have  an  idea  how  much  the  creditors  are  getting  back  under 
the  trustee  system  on  an  average? 

Mr.  Stanton.  No.  We  had  some  figures  a  few  years  ago  that  indi¬ 
cated  that  the  recovery  rate  in  the  trustee  districts  was  substantial¬ 
ly  higher  than  in  the  districts  where  we  didn't  operate.  These  were 
statistics  generated  by  the  Merchants  Research  Council,  which  is - 

Mr.  Early.  Do  you  know  what  their  numbers  showed? 

Mr.  Stanton.  They  were  finding  that  in  districts  with  the  U.S. 
trustee  offices,  creditors  were  getting  recoveries  that  were  as  much 
as  30  percent  higher  than  those  in  the  offices  where  we  weren’t  op¬ 
erating. 

Mr.  Early.  Thirty  percent  of  what? 

Mr.  Stanton.  Thirty  percent  above  what  the  recovery  would  be 
in  thp  case - 

Mr.  Early.  If  that  was  only  10  percent,  that  means  your  people 
got  it  up  to  13. 

Mr.  Stanton.  Exactly. 

Mr.  Early.  Can  you  tell  us  what  the  recovery  was  versus  what 
your  30  percent  i^rovement  was? 

Mr.  Stanton.  That  study  should  be  able  to.  It  was  done  with 
computers,  using  zip  codes  to  sort  the  country.  If  the  information 
still  exists,  we  can  pull  it. 

Mr.  Early.  If  it  showed  they  were  getting  60  percent  and  you  ap¬ 
proved  that,  30  percent  to  75  percent  would  be  fine. 

Mr.  Stanton.  I  don’t  think  you  are  going  to  find  that  the  recov¬ 
ery  rate  is  anything  like  that  in  bankruptcy.  Our  experience  is  that 
creditors  get  a  small  percentage  of  what  is  due  to  them  in  any  c^e, 
and  it  is  rare  where  they  get  100  percent  recovery  or  an3rthing 
close  to  that. 

Mr.  Early.  But  wasn’t  the  intent,  to  get  a  better  recovery  rate? 

Mr.  Stanton.  It  was  one  of  the  intents.  At  least  the  creditors’ 
money,  whatever  money  is  brought  into  the  estate,  is  not  being 
wasted  or  being  used  just  to  pay  administrative  costs  or  overhead 
costs  of  the  system  or  being  looted,  which  frequently  was  the  case 
in  the  past,  because  it  was  a  lot  of  money. 

MANDATORY  INCREASES 

Mr.  Early.  Please  identify  the  mandatory  increases  requested. 
Why  are  they  considered  mandatory? 

Mr.  Stanton.  We  have  established  offices  with  basically  that  $9 
million  surplus  from  1988  and  are  pajdng  higher  employees,  which 
the  actual  appropriation  was  $47  million.  So  we  are  operating  this 
year  at  a  $56  million  level,  though  we  will  need  nearly  $62  million 
to  operate  at  the  same  level  as  1990. 

Mr.  Early.  You  mention  phone  costs  for  the  office? 

Mr.  Stanton.  Certainly. 

[Subsequent  to  the  hearing,  the  following  clarification  was  re¬ 
ceived:] 

Mandatory  increases  include  such  things  as  annualization  of  the  nationmde  ex¬ 
pansion  of  the  U.S.  IVustee  program,  increases  in  GSA  rent,  telephone  services  and 
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other  operatinir  costs.  These  increases  are  necessary  it  the  program  is  to  continue  at 
its  current  operating  level. 


RECRUITMENT 

Mr.  Early.  On  overall  recruitment,  what  would  your  assessment 
be  of  the  quality  of  the  people  you  have  recruited? 

Mr.  Stanton.  I  think  that  our  recruitment  has  done  very  well.  I 
think  the  quality  has  been  veiw  good,  except  in  the  most  highly 
paid,  urban  areas,  where  it  has  been  difficult  to  recruit  the  qumity 
we  would  like. 

Mr.  Early.  You  spoke  of  LA.  You  spoke  of  hiring  a  62-year-old 
individual  who  has  interests  other  than  in  just  making  money. 
What  have  you  done  in  New  York  and  Chicago? 

Mr.  Stanton.  We  have  not  had  a  lot  of  turnover  in  New  York,  or 
Chicago,  but  we  are  having  a  difficult  time  staffing  the  region  at 
San  FYancisco  right  now.  Out  of  all  the  expansion  offices,  it  is  the 
one  having  the  most  difficulty  obtainii^  quality  personnel.  We 
have  had  more  rejections  of  potential  hires  there  for  things  like 
background  and  credit.  All  the  reasons  that  people  get  rejected 
from  being  hired  in  the  Department  of  Justice  seem  to  be  concen¬ 
trated  in  that  area. 


FIUNG  FEES 

Mr.  Early.  What  is  your  assessment  of  the  fees  we  charge?  Are 
they  adequate,  too  hign,  too  low?  Could  we  get  more  revenue  from 
adjusting  our  fees? 

Mr.  Stanton.  You  are  talking  about  filing  fees? 

Mr.  Early.  Yes. 

Mr.  Stanton.  We  had  a  lot  of  opposition  to  raising  the  Hling  fees 
from  $60  to  $90  but  in  practice,  our  experience  has  been  that  it  has 
not  reduced  Hlings  one  bit.  I  don’t  think  we  are  in  any  way  charg¬ 
ing  what  could  be  charged.  You  get  the  small  debtors,  and  there  is 
a  point  at  which  it  becomes  a  burden  to  pay  that  cost.  However,  I 
think  we  did  some  research  at  the  time  we  went  through  the  na¬ 
tionwide  expansion,  and  we  found  that  it  was  not  infrequent  for  di¬ 
vorce  cases  to  be  $125~$150  in  State  Courts  and  that  FNeople  pay 
those  costs  just  the  same  way  they  pay  for  whatever  else  is  a  neces¬ 
sity  in  their  lives  and  don’t  think  much  about  it.  So  whatever  that 
cost  is,  I  think  bankruptcy  fees  could  be  raised. 

COLLECTIONS  AND  EXPENDITURES 

Mr.  Early.  You  said  we  are  spending  more  than  we  are  taking 
in.  In  your  opinion,  do  we  have  a  chance  to  make  this  a  wash  pro¬ 
gram? 

Mr.  Stanton.  Our  feeling  is  that  we  are  going  to  come  very  close 
to  being  a  wash  program.  We  have  not  had  as  many  chapter  11  fil¬ 
ings  as  we  had  anticipated  originally  because  the  filings  have 
dropped.  We  had  anticipated  they  would  continue  to  rise  at  pretty 
much  the  same  rate  they  had. 

Mr.  Early.  Are  the  appropriations  in  addition  to  the  fees? 

Mr.  Stanton.  No,  no,  we  will  have  in  the  U.S.  trustee  system 
fund  at  the  end  of  this  fiscal  year  about  $56.7  million  and  we  esti¬ 
mate  deposits  to  the  fund  in  fiscal  year  1990  at  $56.3  million,  for  a 
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total  of  $113.0  million;  from  that  amount  we  are  asking  you  to  ap> 
propriate  $68  million.  We  would  still  have  a  surplus  going  into  the 
next  fiscal  year  of  $60  million  at  a  minimum;  we  may  very  well 
have  more  money. 

Mr.  Early.  But  we  did  appropriate  last  year. 

Mr.  Stanton.  There  was  a  surplus,  a  substantial  surplus  when 
you  appropriated  $47  million.  You  could  have  appropriate  $66  mil¬ 
lion.  But  it  was— the  reason  you  didn’t  appropriate  $66  million  had 
nothing  to  do  with  the  Fund,  it  had  to  do  with  Gramm-Rudman 
scoring  and  that  is  why  it  wasn’t,  and  we  had  a  surplus.  We  told 
the  committee,  and  you  were  aware  carry-forward  funding  from 
1988  existed,  so  that  you  didn’t  appropriate  what  really  wasn’t  nec¬ 
essary  for  you  to  appropriate. 

Mr.  Early.  So  the  trustee  program  paid  entirely  for  itself? 

Mr.  Stanton.  Yes. 

Mr.  Early.  There  was  no  Federal  expenses? 

Mr.  Stanton.  No,  no  Federal  r  expenses  last  year,  and  there 
would  be  no  Federal  expenses  this  year. 

Mr.  Early.  How  much  are  you  collecting  per  month  and  how 
much  are  you  spending  per  month? 

Mr.  Stanton.  I  can  furnish  that  to  the  committee,  but  I  can  tell 
you  last  month  we  took  in  something  on  the  order  of  $4.6  million. 

Mr.  Early.  What  do  you  do  with  that  money? 

Mr.  Stanton.  It  goes  directly  to  the  Treasury.  We  have  a  lock 
box  bank,  the  same  one  the  U.S.  Attorneys  use  for  their  fee  collec¬ 
tion  system  in  Atlanta,  and  the  money  is  wired  the  day  it  is  re¬ 
ceived  to  the  Treasury. 

Mr.  Early.  Is  that - 

Mr.  Stanton.  We  have  actually  invested  our  receipts  and  earned 
something  over  the  $3  million  interest  on  the  funds. 

Mr.  Early.  What  happens  to  the  interest? 

Mr.  Stanton.  It  rolls  into  the  fund. 

Mr.  Early.  And  just  gets  carried  forward? 

Mr.  Stanton.  Nothing  gets  carried  forward,  except  what  you  ap¬ 
propriate.  The  fund  site,  and  whatever  goes  into  it  is  the  source 
from  which  this  committee  appropriates.  You  appropriate  so  much 
money,  and  if  there  is  a  surplus,  that  surplus  can  pour  over  into 
the  next  year. 

But  we  can’t  touch  the  fund  without  your  okay.  We  can’t  take  a 
dollar  out  of  that  fund  that  you  haven’t  told  us  we  can  take  out.  If 
you  were  to  cut  us  back  this  year  to  47  million,  there  will  be  a  sur¬ 
plus  in  that  fund  that  will  go  over  110  percent.  The  money  we  need 
will  spill  into  the  Treasury  and  will  not  go  to  our  operations,  be¬ 
cause  there  will  be  substantially  more  money  than  the  appropria¬ 
tion. 

Mr.  Early.  We  cannot  authorize  you  to  pay  some  expenses  out  of 
that  fund  in  a  way  that  would  affect  the  appropriation  in  terms  of 
that  score-keeping  method? 

Mr.  Stanton.  Our  appropriation  or  any  appropriation?  The  legis¬ 
lation  says  that  the  money  from  the  fund  can  only  be  used  for  the 
U.S.  Trustee  System.  So  if  you  a^ropriate  the  money  for  our  use, 
there  is  a  score-keeping  problem.  For  score-keeping  purposes,  it’s  as 
though  it  were  an  appropriation  coming  out  of  general  revenues. 
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Mr.  Early.  How  much  did  you  say  you  were  collecting  a  month 
total? 

Mr.  Stanton.  Our  experience  so  far  in  1989  averages  $4.5  million 
a  month. 

Mr.  Early.  I  thought  you  said - 

Mr.  Stanton.  I  was  thinking  of  the  Chapter  11  fees.  That  was 
the  figure  that  was  stuck  in  my  head.  See,  part  of  our  fund  is 
coming  from  filing  fees  and  part  of  it  is  from  the  Chapter  11  fees. 

Mr.  Early.  Why  don't  you  provide  for  the  record  what  the  total 
amount  collected  is,  and  break  that  down  for  us — what  was  fees, 
what  was  other. 

Mr.  Stanton.  On  a  monthly  basis?  How  would  you  like  that? 

Mr.  Early.  Yes,  on  a  monthly  basis  would  be  fine. 

Mr.  Stanton.  We  will  give  you  fiscal  year  totals. 

[The  information  follows:] 
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Mr.  Early.  With  that,  we  will  conclude  the  hearing  and  recess 
until  10:00  a.m.  tomorrow. 


Friday,  March  3, 1989. 
UNITED  STATES  MARSHALS  SERVICE 
WITNESSES 

STANLEY  E.  MORRIS,  DIRECTOR 

HOWARD  SAFIR,  ASSOCIATE  DIRECTOR  FOR  OPERATIONS 
GARY  MEAD,  ASSOCIATE  DIRECTOR  FOR  ADMINISTRATION 
M.  MILES  MATTHEWS,  ASSISTANT  DIRECTOR  AND  COMPTROLLER 
ROBERT  J.  HAYES,  BUDGET  DIRECTOR 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  CONTROL¬ 
LER 

ADRIAN  A.  CURTIS,  DIRECTOR,  BUDGET  STAFF 

INTRODUCTION 

Mr.  Early.  We  will  now  hear  testimony  from  the  United  States 
Marshals  Service  concerning  their  Salaries  and  Expenses  account, 
the  Asset  Forfeiture  Fund  and  the  Support  of  U.S.  Prisoners  ac¬ 
count. 

The  Marshals  Service  requests  $228,846,000  in  fiscal  year  1990 
for  Salaries  and  Expenses,  $337,729,000  for  the  Asset  Forfeiture 
Fund,  and  $147,034,000  for  Support  of  U.S.  Prisoners.  We  will 
insert  in  the  record  at  this  point  the  fiscal  year  1990  budget  justifi¬ 
cations  for  these  requests. 

[The  justifications  follow:] 
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Opening  Statement 

Mr.  Early.  The  committee  is  pleased  to  welcome  back  the  Direc¬ 
tor  of  the  Marshals  Service^  Mr.  Stanley  E.  Morris.  Mr.  Morris,  you 
may  proceed  with  your  statement. 

Mr.  Morris.  Thank  you,  Mr.  Chairman. 

I  did  submit  a  statement,  which  I  will  summarize  and  highlight. 

Mr.  Early.  We  will  include  the  entire  statement  in  the  record. 

Mr.  Morris.  I  am  pleased  to  appear  before  you  today  in  support 
of  the  Marshals  Service  1990  appropriations  request  and  to  discuss 
our  role  in  the  law  enforcement  community,  particularly  our  ef¬ 
forts  in  the  war  against  drum. 

As  you  know,  the  Marshals  Service  responsibilities  span  both  the 
Executive  and  Judicial  Branches.  Consequently  the  needs  of  our 
clients—the  judges,  witnesses,  attorneys  and  investigative  agencies, 
and  the  pruKiners  themselves— determine  our  workload.  As  the 
entire  criminal  justice  system  directs  more  attention  to  anti-drug 
activity,  our  needs  likewise  increase,  especially  to  enhance  security 
throughout  the  process. 

Finding  suitable  detention  space  for  prisoners  is  a  crisis  of  na¬ 
tional  proportion  at  all  levels  of  government:  Federal,  State  and 
local.  So,  too,  is  the  staggering  number  of  drug  cases  burdening  the 
Federal  docket.  These  problems  affect  evei^hing  the  Marshals 
Service  does.  How  the  Service  responds  will  determine  the  ultimate 
success  of  the  judicial  process  and  the  outcome  of  efforts  such  as 
the  war  on  drugs. 

From  our  position  we  see  iirsbhand  how  the  system  is  respond¬ 
ing  to  this  crisis  and,  more  importantly,  those  stress  points  that 
must  be  shored.  While  the  framework  remains  solid,  after  two  cen¬ 
turies  the  cracks  are  visible. 

SUMMARY  OF  RESOURCE  REQUIREMENTS  BY  ACCOUNT 

With  this  in  mind,  I  would  like  to  highlight  our  resource  require¬ 
ments  and  mi^or  program  areas. 

For  1990,  we  seek  a  total  of  8,100  positions  and  $714  million  for 
three  separate  ^propriations:  Salaries  and  Expenses,  United 
States  Marshals  Service;  Support  of  United  States  Prisoners;  and 
the  Department  of  Justice  Amts  Forfeiture  Fund. 

For  the  Salaries  and  Expenses,  United  States  Marshals  Service, 
the  request  of  8,100  positions  and  $228.8  million  includes  166  posi¬ 
tions  and  $7.7  million  for  program  increases  in  Judicial  Security, 
Prisoner  Handling  and  ADP.  The  second  appropriation  for  1990  is 
requesting  $147  million  for  the  Support  or  U.S.  Prisoners,  aa  in¬ 
crease  of  $86.9  million  compared  to  this  year’s  level.  Included  is  $16 
million  for  the  Cooperative  Agreement  Program.  For  the  Assets 
Forfeiture  Fund,  budget  authority  totaling  $887.7  million  is  esti¬ 
mated  for  1990,  an  increase  of  $11.7  million  compared  to  the  1989 
estimate.  This  includes  $100  million  in  definite  budget  authority, 
$25  million  more  than  this  year’s  level. 

BASIC  MISSIONS  OF  MARSHALS  SERVICE 

Let  me  briefly  describe  how  these  requests  support  our  basic  mis¬ 
sions. 
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Preserving  the  safety  and  intmity  of  the  Judicial  process  re¬ 
mains  the  Marshals  Servicers  highest  priority.  For  1990,  an  addi¬ 
tional  88  positions  and  $4.7  million  are  requested  to  fulfill  this  crit¬ 
ical  responsibility.  Next  year,  about  three-nfths  of  the  criminal  pro¬ 
ceeding  requiri^  Marshals  Service  security  will  stem  from  drug- 
related  charges.  Most  of  the  remaining  cases  will  have  defendants 
just  as  dangerous,  ranging  fromi  iEdle^ed  organized  crime  figures,  to 
seditionists  and  international  terrorists.  l%e  security  impact  such 
proceedings  will  have  on  our  workload  is  readily  apparent. 

As  a  matter  of  fact,  you  don’t  need  to  go  veiy  far,  you  can  go 
down  Constitution  Avenue  to  the  District  Court  Building.  Although 
the  press  is  focusing  on  the  Oliver  North  trial,  we  find  ourselves 
confronted  with  the  first  mq)or  terrorist  trial  ever  brought  in  the 
United  States,  the  trial  of  Fawaz  Younis. 

We  are  not  holding  that  trial  in  the  most  secure  courtroom  be¬ 
cause  it  is  being  reserved  for  the  trial  of  alleged  members  of  the 
Capitol  Bombers. 

Then  you  can  go  across  the  courtyard  and  see  the  court  system 
for  the  Superior  Court  for  which  we  in  the  Marshal’s  Service  serve 
as  the  sheriff.  Since  the  Nation’s  Capital  has  become  the  murder 
capital  in  America,  we  must  take  hundreds  of  prisoners  from  the 
D.C.  jails  to  trials  and  back. 

The  whole  Federal  system  of  justice  is  experiencing  a  high  level 
of  tension.  Once  infrequent,  such  cases,  lasting  sometimes  years  at 
a  time,  are  now  all  too  commonplace. 

As  the  Chairman  knows,  in  Springfield,  Massachusetts,  we  have 
been  handling  a  trial  for  nearly  a  year.  It  is  still  in  preparation 
and  has  yet  to  proceed  forward. 

’fhe  prisoners  are  in  our  custody.  Since  there  is  no  available  jail 
space  tor  them  in  Massachusetts,  we  are  forced  to  house  them 
under  an  unique  arrangement  we  made  with  Hartford,  Connecti¬ 
cut. 

Simply  put,  these  changes  and  demands  in  the  criminal  justice 
system  of  the  Federal  Government  have  outstripped  our  ability  to 
support  them. 

In  some  cases  we  have  had  to  seek  continuances  to  do  our  job. 
Absent  additional  resources,  we  may  be  forced  to  recommend  con¬ 
tinuance  of  certain  proceedings  for  lack  of  adequate  safety. 

JUDICIAL  SECURITY 

All  88  positions  and  $4.7  million  sought  for  judicial  security  in 
1990  address  this  concern.  Of  this  total,  $2.5  million  is  for  special 
assignments.  This  provides  the  sources  necessary  to  augment  dis¬ 
trict  staff  during  high  threat  proceedings  by  allowing  the  Service  to 
assign  deputies  from  other  districts  to  the  understaffed  venues  and 
pay  for  their  overtime  and  travel  while  on  assi^ment. 

The  case  in  Springfield,  Massachusetts,  I  think  perhaps  is  the 
best  example.  I  think  there  are  seven  defendants  in  custocw.  1  have 
three  deputy  U.S.  Marshals  usually  assigned  to  Springfield.  Need¬ 
less  to  say,  we  have  had  to  bring  deputies  from  throughout  the 
United  States  to  help  support  that  trial. 

Another  16  deputy  marshal  positions  and  $600,000  provide  the 
backfill  needed  to  ensure  that  Special  Operations  Group  [SOG] 
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members  can  be  deployed  for  security  and  prisoner  transportation 
at  high-threat  proce^ings  and,  at  the  same  time,  the  home  districts 
can  maintain  ongoing  operations  during  their  absence.  The  Service 
deploys  SOG  teams,  sp^ially  trained  in  security  and  antiterrorist 
tactics,  for  those  missions  requiring  the  highest  d^ee  of  safety. 
Finally,  68  deputy  marshal  positions  and  $1.T  million  are  re- 

3uired  to  meet  the  increased  demand  for  on-going  district  based  ju- 
icial  security.  The  lessons  of  the  past  few  years  are  clear:  any 
venue  can  be  the  site  of  a  major  trial,  no  courtroom  is  immune. 
The  Service  has  some  300  manned  offices  in  94  Federal  judicial  dis¬ 
tricts,  nationwide.  They  average  fewer  than  10  operational  employ¬ 
ees.  These  resources  provide  the  critical  flexibility  to  move  re¬ 
sources  around  in  order  to  respond  to  difficult  security  require¬ 
ments  in  various  proceedings. 

WITNESS  PROTECrriON 

Another  fundamental  Marshal's  Service  responsibility  is  the  pro¬ 
tection  provided  those  witnesses,  and  their  family  members,  who 
testify  on  the  Government’s  behalf. 

As  the  Witness  Security  Program  approaches  its  twentieth  anni¬ 
versary,  it  faces  a  new  bri^  of  incoming  client,  as  well  as  a  second 
generation,  the  sons  and  daughters  of  original  witnesses.  Both  will 
have  a  substantial  impact  on  the  profi^am's  future.  The  program’s 
response  will  determine  the  continued  success  of  the  Government’s 
efforts  to  gain  testimony  against  and  conviction  of  mqjor  organized 
crime  and  drug  leaders. 

Since  1970,  over  5,600  witnesses  and  6,400  family  members  have 
entered  the  program.  Today,  over  800  persons  receive  active  protec¬ 
tion  and  funding.  In  1990,  another  340  principal  witnesses  are  ex¬ 
pected  to  enter  the  pro^am.  Eighty  percent  of  the  witnesses 
coming  into  the  program  today  are  testifying  in  drug  cases,  not  the 
type  of  cases  for  which  the  program  was  originally  established 
some  18  years  ago. 

PRISONER  HANDUNG 

The  Marshal’s  Service  receives  an  average  of  85,000  prisoners  a 
year.  'This  constancy,  however,  belies  fundamental  changes  in  both 
the  caliber  of  prisoner  and  the  length  of  confinement,  changes  at 
the  core  of  today’s  detention  crisis. 

Prior  to  enactment  of  bail  reform  provisions  in  1984,  those  held 
were  detained  an  average  of  three  weeks.  Now  their  length  of  d^ 
tention  approaches  fifty  days.  Placing  most  of  these  prisoners  in 
Bureau  of  Prison  [BOP]  facilities  is  not  an  option;  in  mmor  Federal 
court  cities,  Federal  prison  overcrowding  exceeds  70  percent. 
Today,  about  three-quarters  of  all  unsentenced  Federal  prisoners 
are  detained  in  State  and  local  jail  facilities. 

In  late  1988,  the  Marshal’s  Service  daily  prisoner  population 
reached  11,000,  double  the  1984  level.  Today,  the  problem  rages 
beyond  control.  Its  effects  can  be  seen  in  nearly  every  district  in 
the  country. 

In  South  Carolina,  where  the  prisoner  ^pulation  has  jumped  77 
percent  since  1985,  a  plan  to  have  counties  house  local  sentenced 
prisoners  up  to  three  years  before  their  transferral  to  State  institu- 
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tions  will  eliminate  most  jail  space  available  for  Federal  use  in 
that  district. 

Other  districts,  like  Western  Missouri,  Vermont  and  Southern 
West  Virginia,  experienced  over  a  160-percent  prisoner  increase 
since  1986.  What  do  the  marshals  in  these  districts  do?  They  join 
the  ranks  of  marshals  who  transport  prisoners  hundreds  of  miles 
on  a  daily  basis  to  maintain  court  appearances  and  provide  suitable 
jail  space. 

In  Oregon,  deputies  travel  as  far  as  80  miles  from  the  Canadian 
border,  a  600-miie  round  trip,  to  house  prisoners.  Each  day  in  Mas¬ 
sachusetts,  deputies  scatter  in  all  four  directions  and  cross  to  ad¬ 
joining  States  to  make  prisoner  trips. 

The  worst  situation  remains  in  the  Northern  District  of  Califor¬ 
nia,  however.  Three  times  a  week,  vans  are  sent  from  San  Francis¬ 
co  to  Terminal  Island,  south  of  Angeles,  to  pick  up  prisoners 
for  court  appearances.  A  one-way  trip  is  425  miles  and  takes  over 
eight  hours. 

Nationwide,  more  and  more  deputies  must  transport  prisoners  to 
and  from  court  and  do  nothing  else.  They  start  their  journey  early 
in  the  morning  and  end  late  at  night,  working  paid  overtime  in  the 
process,  just  to  transport  prisoners.  Such  journeys  provide  risks  for 
our  deputies,  and  endanger  the  public  as  well. 

It  can  only  get  worse.  In  1986,  fewer  than  40  percent  of  the  pris¬ 
oners  in  Marshal’s  Service  custoc^  were  held  for  drug-related 
charges.  Now  that  figure  exceeds  70  percent.  Their  length  of  con¬ 
finement  and  numerous  court-related  appearances  place  enormous 
strains  on  the  system. 

In  1990,  prisoner  productions  will  approach  665,000,  up  46  per¬ 
cent  in  two  years.  Likewise,  length  of  confinement  will  grow  by 
more  than  a  third  during  this  period,  due  largely  to  the  type  of 
prisoner  at  hand  and  msgor  criminal  justice  reforms,  particularly 
the  bail  reform  and  sentencing  reform  provisions  of  the  Compre¬ 
hensive  Crime  Control  Act  of  1984. 

Where  there  used  to  be  one  trial,  there  is  now  the  equivalent  of 
three  separate  proceedings.  Bail  reform  keeps  the  most  dangerous 
defendants  in  j£^  during  all  pretrial  phases.  Next  comes  the  actual 
trial. 

At  the  end,  sentencing  reform  results  in  another  two  to  four 
weeks  of  presentencing  confinement  during  which  the  length  of  im¬ 
prisonment  is  determined. 

All  this  exacerbates  an  acute  problem.  In  the  Southern  District 
of  Iowa,  for  example,  saturation  of  nearby  jails  forces  the  marshal 
to  send  convicted,  unsentenced  prisoners  to  Chicago,  330  miles  from 
Des  Moines,  until  sentence  is  passed. 

There  is  a  brighti^t,  however.  The  National  Prisoner  Transpor¬ 
tation  System  (NPTS)  continues  to  move  prisoners  long  distances, 
safely  and  within  court^rdered  deadlines,  at  a  fraction  of  commer¬ 
cial  cost. 

Through  efficient  scheduling  and  economies  of  scale,  the  airlift 
moves  up  to  100  p^ners  at  one  time  with  a  fraction  of  the  securi¬ 
ty  personnel— NPTS  realizes  savings  simply  impossible  to  achieve 
at  the  district  level,  where  prisoner  productions  are  a  daily  event. 
Over  120,000  prisoner  passengers  are  expected  to  travel  via  NPTS 
in  1990,  about  one-third  more  than  1988. 
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To  address  each  aspect  of  this  situation,  83  positions  and  $2.1 
milliop  are  requested  for  prisoner  handling  increases  for  the  Mar¬ 
shal's  Service  appropriation.  This  includes  54  p<»itions  and  $1.4 
million  to  meet  the  requirements  associated  with  increased  prison¬ 
er  productions.  Another  24  positions  and  $600,000  are  requested  for 
dedicated  NPTS  flight  crews.  And,  5  positions  and  $100,000  are 
needed  for  negotiating  and  awarding  Ci)operative  Agreement  Pro¬ 
gram  for  [CAP]  guaranteed  jail  space  in  F^eral  court  cities. 

SUPPORT  OF  PRISONERS  APPROPRIATION 

Significant  increases  are  also  required  for  the  Support  of  United 
States  Prisoners  appropriation.  The  President's  budget  includes  an 
estimate  of  over  2,794,600  jail  days  for  1990,  45  percent  above  the 
1988  level.  The  daily  rate  is  expected  to  reach  $43.05,  up  nearly  20 
percent  since  1986. 

Estimating  the  number  of  jail  days  and  the  jail  day  rate  is  diffi¬ 
cult,  as  shown  by  our  frequent  requests  in  past  years  for  supple¬ 
mental  funding  to  meet  the  estimate  ^owth  in  prisoners  awaiting 
trial.  I  would  note  that  perhaps  our  estimates  are  conservative. 

While  90  percent  of  the  $147  million  requested  for  support  of 
prisoners  is  to  house  and  care  for  unsentenced  prisoners,  $15  mil¬ 
lion  is  earmarked  for  the  Cooperative  Agreement  Program,  as  part 
of  a  second  phase  of  a  five  part  Department  of  Justice  plan  to  in¬ 
crease  detention  space. 

This  will  provide  for  construction  of  over  600  State  and  local  jail 
spaces  [guaranteed  up  to  15  years]  in  areas  where  there  are  severe 
shortages.  CAP  appropriations  for  succeeding  years  must  be  main¬ 
tained  at  the  same  level,  if  any  long  term  improvements  in  the  na¬ 
tional  jail  space  crisis  are  to  be  realized. 

FUGITIVE  INVESTIGATIONS 

Each  year,  the  Marshal’s  Service  arrests  some  14,000  fugitive 
felons,  half  on  behalf  of  other  Federal  agencies.  More  than  50  per¬ 
cent  of  the  Service’s  felony  fugitives  are  wanted  for  drug-related  of¬ 
fenses. 

In  1988,  16  fugitives  who  had  been  placed  on  the  “Top  15’’  list 
were  arrested  or  located  by  Marshals  &rvice  investigators.  Among 
these  are  Alphonse  Persico,  an  organized  crime  figure  whose  arrest 
was  the  result  of  an  eight-year  international  manhunt;  Elton  Royce 
Winchester,  a  career  criminal,  convicted  murderer  and  narcotics 
trafficker;  and  Pilar  Pereada-Villapudua,  an  international  cocaine 
dealer. 

International  extraditions  and  location  of  fugitives  at  the  request 
of  foreign  countries  are  other  significant  components  of  our  fugi¬ 
tive  investigation  activity.  'The  Service  effect^  200  international 
extraditions  in  1988,  and  located  fu^tives  such  as  Alvarado  Rafael 
Saravia-Merino  [wanted  for  the  slaying  of  El  Salvadorian  Archbish¬ 
op  Oscar  Romero]  on  behalf  of  other  countries.  The  number  of 
international  extraditions  is  expected  to  reach  300  in  1990,  60  per¬ 
cent  more  than  in  1988. 
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D.C.  SUPEiUOK  COURT 

I  mentioned  previously  the  challenges  that  we  confront  in  the 
District  of  Columbia  since  we  serve  as  the  sheriff  for  the  Nation^s 
capital.  As  I  mentioned,  it  has  become  the  murder  capital.  The  ac> 
tmties,  problems,  and  challenges  that  our  people  confront  on  a 
dailv  basis  simply  trying  to  provide  justice  at  the  Superior  Court 
Building  are  overwhelming.  I  am  very  proud  of  the  work  that  we 
accomplish  there  with  fewer  than  100  people. 

SEIZRD  ASSErrS  MANAOBMENT 

The  Marshals  Service  Seized  Assets  Program  continues  to  yield 
outstanding  results.  Provisions  included  in  the  Anti-Drug  Abuse 
Act  of  1988  advance  this  effort.  Foremost  amo^  these  are  exemp¬ 
tion  of  certain  procurement  activities  from  F^eral  Acquisition 
Regulations  [ensuring  that  security  and  confidentiality  of  criminal 
cases  will  not  be  compromised]  and  authority  to  pay  for  services  di¬ 
rectly  related  to  identification  of  forfeitable  assets  [reducing  “liabil¬ 
ity”  seizures].  Moreover,  the  clear  distinction  between  definite  and 
indefinite  budget  authority  puts  equity  in  scorekeeping  and  recog¬ 
nizes  the  uncontrollable  nature  of  asset  management. 

There  was  an  item  of  some  discussion  a  year  ago,  which  this  com¬ 
mittee  has  managed  to  sort  out  in  a  much  more  sensible  fashion, 
and  it  has  provided  considerable  assistance  to  uS  in  a  complex  and 
growing  program. 

At  the  start  of  1990,  almost  86,000  seized  pr^rties  will  be  in 
Marshal’s  Service  custody,  twice  the  1988  total.  The  value  of  these 
properties  will  approach  $1  billion.  The  estimated  Fund  income  of 
$470  million  is  predicated  on  the  assumption  that  all  U.S.  Attor¬ 
neys  recently  authorized  for  assets  litigation  will  be  litigating  for¬ 
feitures  by  1990.  As  a  result  of  these  efforts,  over  $200  mulion  addi¬ 
tional  income  above  the  1988  level  is  expected  to  be  realized  in 
both  1989  and  1990. 

ADP  AND  TELECOMMUNICATIONS 

Operational  demands  continue  to  outpace  logistical  support,  and 
the  gap  widens  each  year.  The  $900,()00  requested  for  ADP  im¬ 
provements  in  1990  directly  supports  the  operational  mission. 

To  see  any  improvement  in  tne  timely  dissemination  and  use  of 
information,  such  improvements  are  essential.  The  resources  are 
requested  for  three  critical  areas:  1.  automation  of  prisoner  trans¬ 
portation  scheduling  activities.  It  is  difficult  to  transport  prisoners 
without  efficient  computer  support;  2.  the  development  of  a  Defend¬ 
ant  Based  Tracking  system  at  the  district  level;  and  3.  the  expan¬ 
sion  of  the  Warrant  Information  Network’s  [WIN]  centralized  data¬ 
base. 

Automated  prisoner  transportation  scheduling  optimizes  time 
and  cost  saving  and  further  enhances  NPTS  operations.  A  Defend¬ 
ant  Based  Tracking  System  provides  the  Marshal’s  Service  and  all 
other  justice  law  enforcement  agencies  the  capability  to  track  the 
prisoner  population  as  it  proce^  through  the  criminal  iustice 
process.  Our  vantage  point  in  the  system— we  are  responsible  for 
everything  from  arrest  to  final  disposition  of  the  case — affords  us 
the  opportunity  to  capture  and  share  data  not  available  anywhere 


982 


else.  Finally,  expansion  of  the  WIN  central  processing  capability  is 
essential  for  timely  fugitive  apprehension. 

In  step  with  the  changes  and  growth  the  country  has  experi¬ 
enced,  the  U.S.  Marshals  have  continued  to  respond  to  the  needs  of 
the  Executive  and  Judicial  Branches.  Now,  as  in  the  past,  by  fulfill¬ 
ing  the  right  to  due  process,  maintcuning  a  secure  and  open  court 
environment,  and  safeguarding  members  of  the  judiciary  and  pro¬ 
tect^  witnesses,  the  Marshal’s  Service  pla))^  a  critical  role  in  pre- 
wrving,  prot^ting  and  defending  basic  constitutional  guarante^. 
We  mtend  to  improve  upon  our  record  in  the  years  to  come. 

This  concludes  my  statement,  Mr.  Chairman.  I  shall  be  pleased 
to  answer  any  questions  the  subcommittee  may  have. 

[The  formal  statement  of  Stanley  E.  Morris  follows:] 
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DBPARTNBNT  OP  JU8TICB 
UNITED  STATES  MARSHALS  SERVICE 
STATEMENT  OF  STANLEY  E.  MORRIS,  DIRECTOR 
BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OP  COMMERCE,  JUSTICE,  AND  STATE, 

THE  JUDICIARY,  AND  RELATED  AGENCIES 

MR.  CHAIRMAN  AND  MEMBERS  OF  THE  SUBCOMMITTEE t 

I  an  pleased  to  appear  before  you  today  in  support  of  the 
Marshals  Service's  1990  appropriations  request,  and  to  discuss 
our  role  in  the  law  enforcenent  connunity,  particularly  our 
efforts  in  the  War  on  Drugs. 

As  you  know,  Marshals  Service  responsibilities  span  both  the 
executive  and  judicial  branches.  Consequently,  the  needs  of  our 
clients  •—  the  judges,  witnesses,  attorneys  and  investigative 
agencies,  and  the  prisoners  thenselves— detemine  our  workload. 

As  the  entire  criminal  justice  system  directs  more  attention  to 
antl-drug  activity,  our  needs  likewise  increase,  especially  to 
enhance  security  throughout  the  process* 

Finding  suitable  detention  space  for  prisoners  is  a  crisis 
of  national  proportion  at  all  levels  of  government,  Federal, 

State  and  local.  So  too,  is  the  staggering  number  of  drug  cases 
burdening  the  Federal  docket.'  These  problems  affect  everything 
the  Marshals  Service  does.  How  the  Service  responds  will 
determine  the  ultimate  success  of  the  judicial  process  and  the 
outcome  of  efforts  such  as  the  Nar  on  Drugs. 
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From  our  position  we  see  first-hand  how  the  system  is 
responding  to  this  crisis,  and  more  Importantly,  those  "stress 
points"  that  must  be  shored.  While  the  framework  remains  solid, 
after  two  centuries  the  cracks  are  visible. 

With  this  in  mind,  I  would  like  to  highlight  our  resource 
requirements  and  major  program  areas. 

gWBBiflcy.  Qt  1990  Hequirftnenta 
For  1990,  we  seek  a  total  of  3,100  positions  and  $714 
million  for  three  separate  appropriations:  Salaries  and 
expenses.  United  States  Marshals  Service;  Support  of  United 
States  Prisoners;  and,  the  Department  of  Justice  Assets 
Forfeiture  Fupd. 

Saiarieg  and  .expftngcai  .  Sexviss . 

The  request  of  3,100  positions  and  $228.8  million,  includes  166 

f 

positions  and  $7.7  million  for  program  increases  in  Judicial 
Security,  Prisoner  Handling  and  ADP. 

support  of  United  States  Prisoners.  For  1990,  $147  million 
is  sought  for  this  appropriation,  an  increase  of  $36.9  million 
compared  to  this  year's  level.  Included  is  $15  million  for  the 
Cooperative  Agreement  Program. 

Assets  Forfeiture  Fund.  Budget  authority  totalling  $337.7 
million  is  estimated  for  1990,  an  Increase  of  $11.7  compared  to 
the  1989  estimate.  This  includes  $100  million  in  definite  budget 
authority,  $25  million  more  than  this  year's  level. 
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Let  me  briefly  describe  how  these  requests  support  our  basic 
missions. 


Judlplfll-gfiguritae 

Preserving  the  safety  and  integrity  of  the  judicial  process 
remains  the  Marshals  Service's  highest  priority.  For  1990,  an 
additional  83  positions  and  $4*7  million  are  requested  to  fulfill 
this  critical  responsibility. 

Hext  year,  about  three-fifths  of  the  criminal  proceedings 
requiring  Marshals  Sexrvice  security  will  stem  from  drug-related 
charges.  Most  of  the  remaining  cases  will  have  defendants  just 
as  dangerous,  ranging  from  alleged  organised  crime  figures,  to 
seditlonlsts  and  international  terrorists.  The  security  Impact 
such  procdedings  will  have  on  our  workload  is  readily  apparent. 

In  1990,  we  estimate  that  the  time  devoted  to  criminal 
proceedings  will  rise  twenty  percent  and  threats  against  the 
judiciary  will  rise  about  one-third  above  1988  levels.  When 
measured  against  last  year's  record,  the  1990  criminal  docket  may 
present  unprecedented  challenges.  Three  cases,  one  completed' in 
1988,  another  ongoing,  and  one  still  in  the  pre-trial  stage, 
demonstrate  this  disturbing  trend. 

The  case  of  the  United  States  v.  Scutari. _et.  al...  tried  in 
Fort  Smith,  Arkansas,  involved  14  defendants  from  alleged  Anti- 
Semitic  and  Neo-Nazi  groups  charged  with  sedition.  Before  their 
acquittal  these  defendants  spent  over  a  year  in  Marshals  Service 
custody.  The  Fort  Smith  office  has  only  six  full-time  deputy 
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Marshals.  During  the  course  of  the  proceedings,  some  50  deputies 
were  sent  from  other  districts  to  ensure  adequate  security. 

A  trial  which  began  last  year  and  still  continues  is  United 
States  V.  Ruplev.  et.  al..  in  Reno,  Nevada.  Reno  has  only  five 
full-time  deputies,  hardly  enough  to  guard  the  20  defendants 
charged  with  manufacturing,  possessing,  and  selling  controlled 
substances;  along  with  racketeering  and  operating  a  criminal 
enterprise.  They  also  threatened  witnesses  and  law  enforcement 
officers  in  open  court  during  pre-trial  hearings.  The  trial  will 
last  through  March  and  will  cost  more  than  $1  million  for 
Marshals  Service  security  alone. 

The  case  of  the  United  States  v.  Juan  Matta-Ballesteros.  is 
now  in  the  pre-trial  stage.  The  defendant,  reputed  to  be  the  key 
figure  controlling  the  flow  of  illegal  drugs  from  Mexico,  faces 
numerous  drug  charges,  and  may  have  been  involved  in  the  murder 
of  DEA  agent  Enrique  Camarena  Salazar.  Matta-Ballesteros  has 
been  in  Marshals  Service  custody  since  last  April.  The  security 
surrounding  his  pre-trial  appearances  is  rivaled  only  by  that 
afforded  his  drug  cartel  associate,  Carlos  Leheder-Rivas ,  who  was 
convicted  in  Jacksonville  last  year.  No  date  has  been  set  for 
Matta-Ballesteros*  trial,  which,  once  started,  could  last  well 
into  1990. 

Once  Infrequent,  such  cases  (particularly  multiple-defendant 
proceedings  in  remote  venues  lasting  years  at  a  time)  are  now  all 
too  commonplace.  Simply  put,  their  growth  outstrips  our  ability 
to  support  them.  Absent  additional  resources,  we  may  face 
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recomnending  continuance  of  certain  proceedings  for  lack  of 
adequate  safety. 

All  83  positions  and  $4.7  nillion  sought  for  Judicial 
Security  in  1990  address  this  concern,  of  this  total,  $2.5 
nillion  is  for  Special  Assignnents.  This  provides  the  resources 
necessary  to  augnent  district  staff  during  high-threat 
proceedings  by  allowing  the  Service  to  assign  deputies  from  other 
districts  to  the  understaffed  venues  and  pay  for  their  overtine 
and  travel  while  on  assignnent. 

In  1988,  the  proliferation  of  such  proceedings  saw  the 
number  of  deputies  on  Special  Assignnent  double  from  the 
previous  year.  So  far  this  year.  Special  Assignnent  requirenents 
are  ahead  of  the  1988  pace.  Security  for  the  Matta-Ballesteros 
trial  could  easily  be  $1  nillion.  He  spent  twice  that  nuch  to 
bribe  his  way  out  of  a  Colombian  prison  in  1986. 

Another  15  deputy  Marshal  positions  and  $500,000  provide  the 
••backfill”  needed  to  ensure  that  Special  Operations  Group  (SOG) 
nembers  can  be  deployed  for  security  and  prisoner  transportation 
at  high-threat  proceedings  and  hone  districts  can  maintain 
ongoing  operations  during  their  absence.  The  Service  deploys  SOG 
teams  specially  trained  in  security  and  anti-terrorist  tactics 
for  those  missions  requiring  the  highest  degree  of  safety. 

Finally,  68  deputy  Marshal  positions  and  $1.7  million  are 
required  to  meet  the  increased  demand  for  ongoing  district-based 
judicial  security.  The  lessons  of  the  past  few  years  are  clear: 
any  venue  can  be  the  site  of  najor  trial,  no  courtroom  is  immune. 
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The  Service  has  so»e  300  offices  in  94  Federal  Judicial 
Districts,  nationwide.  They  average  fever  than  10  operational 
enployees.  (When  you  discount  large  netropolitan  areas  such  as 
New  York,  Los  Angeles  and  Chicago,  the  average  is  about  5.)  No 
district,  particularly  a  snaller  one,  can  provide  the  security 
needed  for  upcoaing  proceedings  without  additional  help.  These 
resources  provide  the  critical  flexibility  we  need  to  respond  to 
such  proceedings. 


Witness  Security 

Another  fundanental  Marshals  Service  responsibility  is  the 
protection  provided  those  witnesses— -and  their  family  members— 
who  testify  on  the  Government's  behalf.  As  the  Witness  Security 
Program  approaches  its  twentieth  anniversary,  it  finds  a  new 
breed  of  incoming  client,  as  well  as  a  "second  generation",  the 
sons  and  daughters  of  original  witnesses.  Both  will  have  a 
substantial  impact  on  the  program's  future.  The  program's 
response  will  determine  the  continued  success  of  the  Government's 
efforts  to  gain  testimony  against  and  conviction  of  major 
organized  crime  and  drug  leaders. 

Since  1970,  over  5,600  witnesses  and  6,400  family  members 
have  entered  the  program.  Today,  over  800  persons  receive  active 
protection  and  funding.  In  1990,  another  340  principle  witnesses 
are  expected  to  enter  the  program.  (Four-out-of-five  will 
testify  in  drug-related  cases.)  Increasingly,  these  witnesses 
are  foreign-born,  and  their  background  reflects  the  crimes 
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\(notably  drugs  and  terrorism)  exported  to  our  shores.  The 
problems  they  present  for  protection  and  relocation  (language  and 
cultural  barriers,  for  instance)  are  in  sharp  contrast  to  those 
of  their  native-born  predecessors  and  offspring. 

All  new  witnesses  receive  counseling  and  orientation  at  the 
Service's  Orientation  and  Safesite  Center.  Once  enrolled,  they 
receive  a  full  range  of  services:  redocumentation,  relocation, 
(the  principal  forms  of  protection) ,  and  around-the-clock 
protection  on  those  occasions  when  they  give  testimony  and/or 
return  to  the  "danger  area."  In  cases  where  these  witnesses 
testify,  almost  90  percent  result  in  conviction. 

Prisoner  Detention  and  Transportation 
The  Marshals  Service  receives  an  average  of  85,000 
prisoners  a  year.'  This  constancy,  however,  belies  fundamental 
changes  in  both  the  caliber  of  prisoner  and  the  length  of 
confinement,  changes  at  the  core  of  today's  detention  crisis. 

Prior  to  enactment  of  Bail  Reform  provisions  in  1984,  those 
held  were  detained  an  average  of  three  weeks.  Now  their  length 
of  detention  approaches  fifty  days.  Placing  most  of  these 
prisoners  in  Bureau  of  Prison  (BOP)  facilities  is  not  an  option; 
in  major  Federal  court  cities.  Federal  prison  overcrowding 
exceeds  70  percent.  Today,  about  three-g[uarters  of  all 
unsentenced  Federal  prisoners  are  detained  in  State  and  local 
jail  facilities. 


7 


990 


In  late  1988,  the  Marshals  Service  daily  prisoner  population 
reached  11,000 — double  the  1984  level.  Today  the  problem  rages 
beyond  control.  Its  effects  can  be  seen  in  nearly  every  district 
in  the  country. 

In  South  Carolina,  where  the  prisoner  population  has 
jumped  77  percent  since  1985,  a  plan  to  have  counties  house  local 
sentenced  prisoners  up  to  three  years  before  their  transferral  to 
State  institutions  will  eliminate  most  jail  space  available  for 
Federal  use  in  that  district.  Other  districts,  like  Western 
Missouri,  Vermont  and  Southern  West  Virginia  experienced  over  a 
150  percent  prisoner  increase  since  1985.  What  do  the  Marshals 
in  these  districts  do?  They  join  the  ranks  of  Marshals  who 
transport  prisoners  hundreds  of  miles  on  a  daily  basis  to 
maintain  court  appearances  and  provide  suitable  jail  space. 

In  Oregon,  deputies  travel  as  far  as  30  miles  from  the 
Canadian  border  (a  600  mile  round  trip)  to  house  prisoners.  Each 
day  in  Massachusetts,  deputies  scatter  in  all  four  directions  and 
cross  adjoining  states  to  make  prisoner  trips.  The  worst 
situation  remains  in  the  Northern  District  of  California, 
however.  Three  times  a  week,  vans  are  sent  from  San  Francisco  to 
Terminal  Island,  south  of  Los  Angeles,  to  pick  up  prisoners  for  . 
court  appearances.  A  one-way  trip  is  425  miles  and  takes  over 
eight  hours. 

Nationwide,  more  and  more  deputies  must  transport  prisoners 
to  and  from  court,  and  do  nothing  else.  They  start  their  journey 
early  in  the  morning  and  end  late  at  night  (working  paid  overtime 
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in  the  process)  just  to  do  that!  Such  journeys  provide  risks  for 
our  deputies,  and  endanger  the  public  as  well. 

It  can  only  get  worse.  In  1985,  fewer  than  40  percent  of 
the  prisoners  in  Marshals  Service  custody  were  held  for  drug- 
related  charges.  Now,  that  figure  exceeds  70  percent.  Their 
length  of  confinement  and  numerous  court-related  appearances  put 
enormous  strains  on  the  system. 

In  1990,  prisoner  productions  will  approach  555,000,  up  46 
percent  in  two  years.  Likewise,  length  of  confinement  will  grow 
by  more  than  a  third  during  this  period,  due  largely  to  the  type 
of  prisoner  at  hand  and  major  criminal  justice  reforms, 
particularly  the  Ball  Reform  and  Sentencing  Reform  Provisions  of 
the  Coinprehensive  Crime  Control  Act  of  1984. 

Whore  there  used  to  be  one  trial,  there  are  now  the 
equivalent  of  three  separate  proceedings.  Ball  Reform  keeps  the 
most  dangerous  defendants  in  jail  during  all  pre-trial  phases. 
Next  comes  the  actual  trial.  At  the  end.  Sentencing  Reform 
results  in  another  2-4  weeks  of  pre-sentenclng  confinement  as 
the  length  of  Imprisonment  is  determined! 

All  this  exacerbates  an  acute  problem.  In  the  Southern 
District  of  Iowa,  for  example,  saturation  of  nearby  jails  forces 
the  Marshal  to  send  convicted,  unsentenced  prisoners  to  Chicago 
(330  miles  from  Des  Moines)  until  sentence  is  passed. 

There  is  a  bright  spot,  however.  The  National  Prisoner 
Transportation  system  (NPTS)  continues  to  move  prisoners  long 
distances,  safely  and  within  court-ordered  deadlines,  at  a 
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fraction  of  the  coounercial  cost.  Through  efficient  scheduling 
and  economies  of  scale — the  airlift  moves  up  to  100  prisoners  at 
one  time  with  a  fraction  of  the  security  personnel**»NPTS  realizes 
savings  simply  Impossible  to  achieve  at  the  district  level,  where 
prisoner  productions  are  a  daily  event.  Over  120,000  prisoner 
"passengers"  are  expected  to  travel  via  NPTS  in  1990,  about  one- 
third  more  than  1988. 

To  address  each  facet  of  this  situation,  83  positions  and 
$2.1  million  are  requested  for  prisoner  handling  Increases  for 
the  Marshals  Service  appropriation.  This  includes  54  positions 
and  $1.4  million  to  meet  the  requirements  associated  with 

I 

increased  prisoner  productions.  Another  24  positions  and 
$600,000  are  sought  for  dedicated  NPTS  flight  crews.  And,  5 
positions  and  $100,000  are  needed  for  negotiating  and  awarding 
Cooperative  Agreement  Program  for  (CAP)  guaranteed  jail-space  in 
Federal  court  cities. 

Significant  Increases  are  also  required  for  the  Support  of 
United  States  Prisoners  appropriation.  The  President's  budget 
includes  an  estimate  of  over  2,794,500  jail  days  for  1990,  45 
percent  above  the  1988  level.  The  daily  rate  is  expected  to 
reach  $43.05,  up  nearly  one-fifth  since  1986. 

Estimating  the  number  of  jail  days  and  the  jail  day  rate  is 
difficult,  as  shown  by  our  frequent  requests  in  past  years  for 
supplemental  funding.  Please  note  that  the  above  estimates  may 
be  conservative. 
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While  90  percent  of  the  $147  Million  requested  for  Support 
of  Prisoners  is  to  house  and  care  for  unsentenced  prisoners,  $15 
Million  is  earMarked  for  the  Cooperative  AgreeMent  Program,  as 
part  of  a  second  phase  of  a  five>part  Departsent  of  Justice  plan 
to  increase  detention  space.  This  will  provide  for  construction 
of  over  600  State  and  local  jail  spaces  (guaranteed  up  to  15 
years)  in  areas  where  there  are  severe  shortages.  CAP 
appropriations  for  succeeding  years  Must  be  Maintained  at  the 
same  level,  however,  if  any  long-term  improvements  in  the 
national  jail  space  crisis  are  to  be  realized. 

Fugitive  Apprehengion 

Each  year,  the  Marshals  Service  arrests  some  14,000  fugitive 
felons,  half  on  behalf  of  other  Federal  agencies.  More  than  50 
percent  of  the  Service's  felony  fugitives  are  wanted  for  drug- 
related  offenses. 

In  1988,  16  of  our  "Top  15"  fugitives  were  arrested  or 
located  by  Marshals  Service  investigators.  Among  these  were 
Alphonse  Persico,  an  organized  crime  figure,  whose  arrest  was  the 
result  of  an  eight-year  international  manhunt;  Elton  Royce 
Winchester,  a  career  criminal,  convicted  murderer  and  narcotics 
trafficker;  and,  Pilar  Pereada-Vlllapudua,  an  international 
cocaine  dealer. 

International  extraditions  and  location  of  fugitives  at  the 
request  of  foreign  countries  are  other  significant  components  of 
our  fugitive  Investigation  activity.  The  Service  effected  200 
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international  extraditions  in  1988,  and  located  fugitives  such  as 
Alvaro  Rafael  Saravia-Merino  (wanted  for  the  slaying  of  El 
Salvadorian  Archbishop  Oscar  Roaero)  on  behalf  of  other 
countries.  The  number  of  international  extraditions  is  expected 
to  reach  300  in  1990,  50  percent  more  than  1988. 

PiBtrjgt  ggperior  court 

The  functions  the  Marshals  Service  performs  on  behalf  of  the 
D.c.  Superior  Court  are  unique,  in  that  we  act  as  sheriff  for  the 
Nation's  Capital.  In  many  respects,  however,  this  district 
displays  all  our  problems  in  microcosm,  everything  from  a  jail 
space  crisis  (Lorton) ,  to  defendants  in  drug-related  murders  and 
other  violent  crimes  who  must  be  produced  in  court.  The  Superior 
Court  operates  six  days  a  week,  in  over  60  courtrooms  in  four 
separate  facilities.  Marshals  service  deputies  produce  as  many 
as  250  prisoners  each  day  for  matters  ranging  from  felony  assault 
to  family  court  hearings.  This  district  also  handles  all  court- 
ordered  evictions.  The  job  we  do  in  this  office  (with  fewer  than 
100  people)  rivals  that  of  any  major  metropolitan  law  enforcement 
agency  in  the  United  States. 

Seized  Assets  Program 

The  Marshals  Service's  seized  assets  program  continues  to 
yield  outstanding  results.  Provisions  included  the  in  Anti-Drug 
Abuse  Act  of  1988  advance  this  effort.  Foremost  among  these  are 
exemption  of  certain  procurement  activities  from  Federal 
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Acquisition  Regulations  (ensuring  that  security  and 
confidentiality  of  criminal  cases  will  not  be  compromised)  and 
authority  to  pay  for  services  directly  related  to  Identification 
of  forfeitable  assets  (reducing  •‘liability"  seizures.)  Moreover, 
the  clear  distinction  between  definite  and  indefinite  budget 
authority  puts  equity  in  scorekeeping  and  recognizes  the 
uncontrollable  nature  of  asset  management. 

At  the  start  of  1990,  almost  35,000  seized  properties  will 
be  in  Marshals  Service  custody,  twice  the  1988  total.  The  value 
of  these  properties  will  approach  $1  billion.  The  estimated  Fund 
Income  of  $470  million  is  predicated  on  the  assumption  that  all 
U.S.  Attorneys  recently  authorized  for  assets  litigation  will  be 
litigating  forfeitures  by  1990.  As  a  result  of  these  efforts, 
over  $200  million  in  additional  income  above  the  1988  level  is 
expected  to  be  realized  in  both  1989  and  1990. 

One  of  last  year's  most  notable  forfeitures  resulted  from 
the  conviction  of  the  two  Torres'  brothers  and  12  co-conspirators 
in  the  Southern  District  of  New  York.  At  sentencing,  the  judge 
remarked,  "The  complete  list  of  crimes  . . .  reads  like  an 
encyclopedia  of  narcotios-related  wrongdoing."  The  Torres 
organization  existed  solely  to  make  its  members  wealthy,  and 
their  conviction  resulted  in  the  forfeiture  of  a  shopping  center , 
bowling  alley,  three  gas  stations  and  seven  residences  in  Puerto 
Rico,  luxury  sports  cars,  a  yacht,  expensive  jewelry,  and  over 
$500,000  in  cash. 
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Manaaenant  and  Support  Services 

Operational  demands  continue  to  outpace  logistical  support, 
and  the  gap  widens  each  year.  The  $900,000  sought  for  ADP 
improvements  in  1990  directly  supports  the  operational  mission. 

To  see  any  improvement  in  the  timely  dissemination  and  use 
of  information,  such  improvements  are  essential.  The  resources 
are  requested  for  three  critical  areas:  (1)  automation  of 
prisoner  transportation  scheduling  activities:  (2)  development 
of  a  Defendant  Based  Tracking  System  at  the  district  level;  and, 
(3)  expansion  of  the  Warrant  Information  Network's  (WIN) 
centralized  database. 

Automated  prisoner  transportation  scheduling  optimizes  time 
and  cost  savings  and  further  enhances  NPTS  operations.  A 
Defendant  Based  Tracking  System  provides  the  Marshals  Service, 
and  all  other  Justice  law  enforcement  agencies,  the  capability  to 
track  the  prisoner  population  as  it  proceeds  through  the  criminal 
justice  process,  our  vantage  vMJlnt  in  the  system — we  are 
responsible  for  everything  from  arrest  to  final  disposition  of 
the  case***>afford8  us  the  opportunity  to  capture  and  share  data 
not  available  anywhere  else.  Finally,  expansion  of  the  WIN 
central  processing  capability  is  essential  for  timely  fugitive 
apprehension. 

CPnglUftign 

In  step  with  the  changes  and  growth  the  country  has 
experienced)  the  U.S.  Marshals  have  continued  to  respond  to  the 
needs  of  the  executive  and  judicial  branchoo.  Now,  as  in  the 
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past  by  fulfilling  the  right  to  due  process,  nalntaining  a  secure 
and  open  court  environnent,  and  safeguarding  members  of  the 
judiciary  and  protected  witnesses,  the  Marshals  service  plays  a 
critical  role  in  preserving,  protecting  and  defending  basic 
constitutional  guarantees.  And,  we  intend  to  Improve  upon  our 
record  in  the  years  to  come. 

This  concludes  my  statement,  Mr.  Chairman.  I  shall  be 
pleased  to  answer  any  questions  the  Subcommittee  may  have. 
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JUDICIAL  SKCURITY 

Mr.  Early.  Mr.  Morris,  your  testimony  makes  me  suspect  that 
we  should  be  making  some  changes.  On  the  security  issue,  we 
spoke  of  the  situation  in  the  State  of  Massachussetts,  about  which  I 
am  embarrassed-~when  your  state  has  to  admit  they  cannot  guar^ 
antee  security. 

That  trial  was  moved  from  Boston  to  Springfield.  You  noted  that 
we  have  to  keep  defendants  in  another  state.  These  seven  defend¬ 
ants,  every  one  of  them  was  incarcerated  for  something  like  16 
years,  weren^t  they? 

Mr.  Morris.  Yes,  sir. 

Mr.  Early.  What  do  you  estimate  are  the  expenses  of  the  Mar¬ 
shal’s  Service  in  ^aranteeing  security  at  that  trial? 

Mr.  Morris.  I  don’t  have  an  upto^iate  number,  but  I  can  provide 
it  for  the  record.  I  will  tell  you  that  two  individuals  in  Jacksonville, 
in  a  trial  that  lasted  some  six  months,  cost  the  Service  over  $1  mil¬ 
lion.  There  is  no  question  in  my  mind,  the  cost  of  that  security  will 
be  well  over  the  million  dollaur  figure. 

Mr.  Early.  Provide  for  the  record  the  exact  cost  of  that  trial,  and 
the  cost  of  the  ten  most  expensive  trials.  IJhe  trial  in  Jacksonville, 
was  that  Lehder? 

Mr.  Morris.  Carlos  Lehder,  yes. 

Mr.  Early.  I  just  read  that  report.  Did  you  cite  $1  million?  I 
thought  the  security  cost  was  double  that  amount. 

Mr.  Morris.  It  depends  on  how  fully  you  allocate  the  costs.  I  was 
tcdking  about  the  additional  costs  that  the  Marshal’s  Service  in¬ 
curred  for  security. 

Mr.  Early.  You  have  no  problem  figuring  out  how  many  addi¬ 
tional  mcu^hals  you  had  on  that  specific  trial? 

Mr.  Morris.  No.  I  can  provide  that  for  the  record.  On  any  given 
day  we  had  30  deputies  from  outside  Jacksonville  providing  securi¬ 
ty  at  that  trial. 

[The  information  follows:] 

Judicial  Sbcubity 

From  March  1987,  through  the  Februaiy  1989  proceedings,  the  Marshals  Service 
has  expended  $2,484,860.00  on  the  trial  of  USA  v.  Lavassuer,  et  al  This  figure  en¬ 
compasses  the  costs  for  travel  for  Deputy  U.S.  Marshals  from  other  districts,  over¬ 
time,  additional  guards,  and  local  jail  housing.  This  figure  does  not  include  those 
costs  which  the  Dwrict  of  Massachusetts  has  home  from  its  own  resources.  In  addi¬ 
tion,  we  should  like  to  point  out  that  there  are  always  hidden  but  stoificant  costs 
associated  with  these  types  of  trials  created  by  borrowing  Deputy  U.S.  Marshals 
from  oUier  districts,  and  it  is  Uie  work  backlog  created  when  they  must  go  to  help 
another  district,  which  are  not  charged  to  the  trial,  but  which  must  be  paid  none¬ 
theless. 

The  ten  most  expensive  trials  covered  by  USMS  are  as  follows: 

UiSA  v.  Lev<muer,  et  al,  $2,484,860  (to  date). 

USA  V.  Qerera,  et  al  (Los  Macheteros),  $2,602,000  (to  date). 

USA  V.  Qieda-Rioe  (Los  Macheteros),  $211,200  (projected). 

USA  v.  Kupley,  et  al,  $780,680  (to  date). 

USA  V.  Lender-Rivast  et  al,  $2,140,860  (completed). 

USA  V.  Scatfo,  et  al,  $M8,M0  (projected). 

USA  V.  Matta-Balleeteros,  $648,800  (projected). 

USA  V.  Younie,  $211,8^  (complet^). 

USA  V.  Whitehom,  et  al,  $226,440  (projected). 

USA  V.  LeQuire,  et  al,  $2^,818  (completed). 


LbhdeR'Rivas  Trial  Security 
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USE  OP  JUDICIAL  SECURITY  FUNDS 

i.u^***  Early.  I  would  have  thought  it  would  be  well  in  excess  of 
that  number. 

Your  fiscal  year  1989  appropriation  for  Judicial  Security  is  $2.7 

request  and  ^7  million  above  the  fiscal 
year  1988  appropriation.  How  were  you  able  to  utilize  these  funds 
to  improve  security,  especially  for  high  threat  drug  and  terrorist 
related  trials? 

Also,  provide  for  the  record,  how  many  of  the  fifty  States  did  not 
havb  the  facilities  or  ability  to  have  prosecuted  that  specific  trial, 
in  your  judgment.  That  is  what  I  want. 

Mr.  Morris.  Yes,  Mr.  Chairman. 

Mr.  Early.  I  would  appreciate  it  if  you  would  identify  the  States. 
I  want  your  professional  opinion. 

Could  you  tell  me  that  on  the  $2.7  million? 

Mr.  IVfoRRis.  I  think  the  $2.7  million — in  addition  there  is  $2.6 
inillion  for  special  assignments  reserve.  As  I  mentioned  in  my 
statement,  the  courts  are  organized—or  not  organized—in  a  fash¬ 
ion  that  creates  great  inefficiencies  for  us  in  the  Marshal's  Service. 
States^’  ^ave  nearly  600  places  of  holding  court  in  the  United 

If  you  have  a  relatively  smair  cadre  of  people,  it  means  you 
assign  a  few  people  to  each  of  these  locations. 

What  (^curs  is  that  any  time  an3d:hing  out  of  the  ordinary  hap¬ 
pens,  we  have  to  borrow  from  Peter  to  pay  Paul. 

[The  information  follows:] 


Courtroom  Facilities 

jpreaume  the  question  addresses  more  than  court* 
ro^s  for  tnals  and  jail  space  for  prisoner  defendants.  Considering  the  extraordi* 
r^urces  required  to  secure  these  trials,  we  woifld  have  to  state 
^  approprite  facilities-by  which  is  meant  security 

3  5Sit  lengthy,  multi-defend- 

and  terrorafc-rela^  trials.  Jt  would  require  a  shmificant  increase  in  re- 

60  %tes.  uSess  and  until  that  level 
is  achieved,  we  wll  ^wa^  have  to  borrow  and  shift  resources  from  one  district  to 
hoping  that  tragedy  does  not  strike  in  those  districts  from  which 
those  resources  were  taken. 


WITNESS  SECURITY 

Mr.  Early.  Mr.  Morris,  I  cited  a  specific  example  yesterday 
about  a  trial  in  Massachusetts.  They  had  to  get  the  brother  of  the 
one  who  was  on  trial  to  testify.  He  had  been  sentenced  to  five  years 
in  prison  several  years  before. 

11^0®  ^  testify  they  said  where  were  you?  What  fa¬ 

cility?  Thw  had  never  picked  him  up.  I  wonder  how  often  that 
hapTOns.  pat  could  be  the  court's  fault,  or  the  marshal's  fault. 

I  don  t  I^ow.  Is  that  happening  because  we  don’t  have  enough 
money  for  the  Marshal's  Service?  Maybe  we  should  tell  the  Ameri¬ 
can  people  what  we  are  not  doing. 
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On  witness  security,  the  workload  associated  with  witness  securi* 
ty  seems  to  be  steadily  climbing,  especially  Witnesses  Funded 
which  you  project  to  increase  by  21  percent. 

How  do  you  plan  to  accommodate  this  growth  when  you  do  not 
request  any  additional  funds  for  fiscal  year  1990? 

Mr.  Morris.  We  have  expanded  the  program.  We  used  to  assign 
witness  security  as  one  of  a  deputv's  many  functions.  As  a  conse¬ 
quence,  it  was  not  done  very  well.  So  a  couple  of  years  ago,  we 
moy^d  to  having  exclusive  witness  security  inspectors.  That  was 
their  sole  job.  They  were  trained  to  do  that,  and  we  were  given  the 
tooU  to  do  that.  This  change  has  helped  us  to  be  more  efficient. 

Mr.  Early.  Was  the  marshal’s  office  responsible  for  guarding  the 
witness  in  that  well-publicized  drug  case?  I  think  his  name  was 
Barry  Seal,  who  got  killed? 

Mr.  Morris.  Barry  Seal  was  not  in  the  witness  program. 

Mr.  Early.  What  program  was  he  in? 

Mr.  Morris.  He  was  not  in  any  program. 

Mr.  Sapir.  Barry  Seal  was  offered  the  witness  security  program 
and  was  encouraged  to  come  into  the  witness  security  program.  He 
refused  to  come  into  the  witness  security  program  and  stated  he 
thought  he  could  protect  himself. 

Mr.  Early.  Hadn’t  he  l^n  found  guilty? 

Mr.  Morris.  Entrance  into  the  witness  program  is  voluntary. 

Mr.  Early.  If  they  don’t  volunteer  and  they  are  convicted,  they 
should  go  to  jail. 

Mr.  Morris.  He  had  been  convicted  and  was  awaiting  sentencing 
at  the  time  he  was  executed  in  Baton  Rouge,  Louisiana. 

U.S.  MARSHALS  SERVICE  AUDIT 

Mr.  Early.  From  the  reports  I  read  there  was  no  question  that 
there  was  a  serious  threat.  In  the  most  recent  report  I  read,  he 
could  have  provided  us  with  a  lot  of  information. 

I  have  several  questions  that  I  will  include  in  the  record,  but  I 
have  one  final  question.  I  read  an  account  in  the  Post  today  about 
the  Department  s  audit  of  INS.  Also,  that  an  audit  is  proceeding  on 
the  Marshal’s  Service.  Should  we  expect  equally  negative  headlines 
on  the  result  of  your  audit?  Can  you  comment  on  that? 

Mr.  Morris.  Yes,  the  report  was  finished  about  two  weeks  ago.  It 
was  done  without  the  usual,  process  where  the  agency  is  able  to  cor¬ 
rect  errors. 

Mr.  Early.  When  did  you  get  that? 

Mr.  Morris.  About  two  weeks  ago. 

Mr.  Early.  I  can’t  understand  why  we  didn’t  have  that  here 
^fore  you  testified.  Am  I  going  to  read  in  tomorrow’s  paper  about 
failures  on  your  part? 

Mr.  Morris.  I  hope  not. 

Mr.  Early.  Is  it  very  critical? 

Mr.  Morris.  It  is  critical  in  some  areas.  I  was  not  terribly  disap¬ 
pointed  in  it.  It  identified  an  area  that  has  been  one  of  my  greatest 
concerns — tn^g  to  exercise  the  most  effective  controls  in  terms  of 
accounting.  We  are  responsible  for  five  different  appropriation  ac¬ 
counts,  have  a  highly  decentralized  organization  with  93  presiden- 
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tial  appointees,  and  have  not  had  the  computer  support  necessary 
to  establish  the  effective  accountin^f  controls  I  think  we  need< 

AUDIT  OF  THE  U.S.  MARSHALS 

Mr.  Early.  Was  the  audit  critical  of  you  for  not  picking  up  pris> 
oners? 

Mr.  Morris.  No,  sir. 

Mr.  Early.  We  don^t  give  you  enough  money.  I  am  sure  there 
will  be  an  article  every  few  vears  that  we  have  several  hundred  fu¬ 
gitives  out  there  that  you  didn’t  pick  up,  but  you  don’t  have  the 
man^wer  to  pick  them  up. 

This  budget  doesn’t  allow  you  to  do  that. 

Mr.  Morris.  We  have  had  modest,  but  consistent,  increases  ap¬ 
proved  by  the  Confess  over  the  last  five  years.  I  think  our  growth 
has  been  predictable,  given  the  overall  problems  of  limited  re¬ 
sources.  I  believe  our  growth  has  been  fair  and  consistent. 

Mr.  Early.  If  you  get  twice  as  much  responsibility  and  five  per¬ 
cent  growth,  it  is  not  going  to  wash. 

I  will  yield  to  Mr.  Rogers. 

WITNESS  SECURITY 

Mr.  Rogers.  Witness  security,  what  is  the  amount  you  are  re¬ 
questing  this  year? 

Mr.  Morris.  $30.6  million. 

Mr.  Rogers.  How  much  of  an  increase  over  the  current  year  is 
that? 

Mr.  Morris.  There  is  no  program  change,  just  uncontrollable  in¬ 
creases.  It  is  about  $2.5  million  above  the  1989  appropriated  level. 
That  doesn’t  allow  for  additional  positions.  It  is  simply  inflation 
and  uncontrollable  costs. 

WITNESS  PROTECTION  PROGRAM 

Mr.  Rogers.  How  many  witnesses  are  in  that  pro^am? 

Mr.  Morris.  Since  the  bemnning  of  the  program,  6,350. 

Mr.  Rogers.  How  does  that  compare  to  current  year  and  previ¬ 
ous  years? 

Mr.  Morris.  We  have  been  adding  in  the  order  of  about  240  to 
280  new  witnesses  a  year. 

Mr.  Rogers.  That  is  a  net  increase? 

Mr.  Morris.  Yes,  but  we  are  of  course  responsible  for  the  rest  of 
the  witness’s  life  so  if  anything  occurs,  or  a  problem  comes  up  or 
security  gets  violated,  or  they  need  to  be  brought  back  for  another 
trial,  that  is  a  cumulative  work-load. 

They  don’t  go  away.  We  find,  now,  problems  are  occurring  with 
the  children  of  witnesses  because  of  document  problems  that  may 
have  occurred  earlier  in  the  program.  Not  only  are  we  responsible 
for  the  witnesses,  but  the  children  who  go  on  to  college,  and  get 
jol^  and  find  problems  with  the  new  name  are  cominghack  tp  us. 

The  work  in  servicing  their  needs  grows  every  year,  in  addition 
to  the  new  witnesses  who  are  added  to  the  program. 

Mr.  Rogers.  Are  you  obligated  to  protect  the  children  of  wit¬ 
nesses? 

Mr.  Morris.  Yes,  sir. 
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Mr.  Rogers.  By  what? 

Mr.  Morris.  By  the  agreements  we  enter  into  with  the  witness. 
Part  of  that  arrangement  is  that  we  provide  security  to  the  family 
and  others  who  the  witness  leaves  in  the  threatened  area. 

Sometimes  it  is  a  wife,  sometimes  it  is  a  boyfriend  or  girlfriend. 
Sometimes  it  is  children  and  family. 

Mr.  Rogers.  What  about  boyfriend  or  girlfriend? 

Mr.  Morris.  We  can  find  ourselves  in  circumstances  where  we 
assist  commondaw  spouses. 

Mr.  Rogers.  Protecting  them? 

Mr.  Morris.  Yes,  sir.  Mostly  what  we  are  doing.  Congressman 
Rogers,  is  helping  them,  redocumenting  them  and jdving  them  an 
opportunity  to  start  a  new  life  in  a  new  location,  line  specific  pro* 
tection  occurs  either  when  a  threat  comes  to  them  or  they,  for 
some  court*related  reasons,  must  go  back  into  the  danger  area. 

Mr.  Rogers.  And  the  agreement  generally  calls  for  the  protec¬ 
tion  of  rirlfriends  and  boyfriends? 

Mr.  Morris.  Not  generally,  but  it  has  occurred  in  some  cases. 
Mostly,  it  is  spouses  and  the  children.  Sometimes  we  will  also  be 
responsible  for  taking  a  parent. 

Mr.  Rogers.  Those  agreements  are  custom  made  to  each  situa¬ 
tion  and  they  name  the  people  to  be  protected? 

Mr.  Morris.  Yes,  sir. 

Mr.  Rogers.  Is  there  a  standard  agreement  form  that  is  used  and 
modified  for  each  case? 

Mr.  Morris.  There  is  a  basic  agreement  form  and  it  gets  modi¬ 
fied  based  upon  the  needs  of  the  witness  and  the  concerns  of  the 
recommending  prosecuting  attorney. 

Mr.  Rogers.  Would  it  violate  a  confidence  to  file  a  copy  of  the 
standard  agreement  with  the  record? 

Mr.  Morris.  I  don’t  think  so.  If  not  the  actual  document  itself, 
we  could  indicate  all  the  components.  I  will  try  to  make  the  docu¬ 
ment  itself  available. 

[The  information  follows:] 

Witness  Security  Agreement 

The  Witness  Security  “Memorandum  of  Understandii^’  is  clas'^iHed  “SENSI¬ 
TIVE/'  and  for  reasons  of  security  we  are  unable  to  provide  a  copy  for  the  record. 
The  following,  however,  is  an  outline  of  topics  which  are  covered  in  this  document: 

Security  Assistance. 

Maintenance  Assistance. 

New  Identity  Assistance. 

Relocation  Assistance. 

Medical  Assistance. 

Debts  and  Related  Legal  Matters. 

Mail  Assistance. 

Employment  Assistance. 

Prisoner  Witnesses  and  Families. 

Ho^hold  Goods  idovem^t  Rel^w.  ^ 

Release  for  Non-Movement  of  Household  Goods. 

Social  Security  and  Revised  Identity  Agreement. 

Mail  Forwarding  Release. 

Outstanding  Court  Orders  and  Appointment  of  Private  Counsel. 

Outstanding  Debts/Liens. 

Statement  of  Other  Sources  of  Income. 

Summary. 
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A  copy  of  a  Memorandum  of  Understanding  would  be  made  available  for  the  Con* 
gressman’s  personal  review  et  his  offices,  or  ours,  if  he  so  desires.  Arrai^ements 
can  be  made  by  cidling  the  Chief  of  the  Witness  Security  Division  at  807-91o0. 

PERCENTAOB  OF  PROTECTED  WnTiESSES  PROM  DRUG-RELATED  CASES 

Mr.  Rogers.  Are  you  in  a  position  to  know  what  percent  of  the 
witnesses  protected  now  rose  out  of  drug-related  cases? 

Mr.  Morris.  Yes.  Two  years  ago  less  than  half  of  the  witnesses 
being  brought  into  the  program  were  witnesses  in  drug  cases.  The 
latest  fi^re  that  I  have  is  that  80  percent  of  the  new  witnesses  en¬ 
tering  the  program  are  testifying  in  drug  cases,  not  the  traditional 
organized  crime  cases.  It  is  a  remarkable  change. 

This  factor  also  makes  this  program  more  difficult.  I  am  very, 
very  proud  of  our  accomplishments,  because  this  is  not  an  easy  pro¬ 
gram  to  manage.  Severm  of  the  witnesses  in  a  terrorist  trial  are 
protected  witnesses. 

They  were  not  U.S.  nationals,  and  we  had  all  the  related  lan¬ 
guage  challenges.  This  is  particularly  true  in  the  drug  area.  We  are 
bringing  Colombians,  Mexicans  and  people  from  the  Far  East  for 
whom  we  are  providing  security  services  and  jobs  within  the 
United  States.  They  have,  in  addition  to  the  normal  problems  of 
name  change  and  movement  away  from  family,  significant  cultural 
and  language  challenges  which  are  putting  new  demands  on  the 
Witness  Protection  Program. 

AUTHORITY  TO  ENTER  INTO  THE  WITNESS  PROTECTION  PROGRAM 

Mr.  Rogers.  Who  has  authority  to  sign  an  agreement  with  the 
witness  to  give  him  these  rights? 

Mr.  Morris.  It  is  the  Marshars  Service  that  works  out  an  agree¬ 
ment  with  the  witness  along  with  the  sponsoring  U.S.  Attorney  or 
investigative  agency,  and  together  we  work  out  the  details  of  what 
the  government  will  provide  and,  perhaps  even  more  important, 
what  the  government  will  not  provide. 

Mr.  Rogers.  Well,  the  truth  is  that  the  U.S.  Attorney,  prosecut¬ 
ing  attornw  makes  that  initial  decision  that  he  or  she  has  to  have, 
X,  Y,  OR  Z's  testimony.  That  is  where  the  bargaining  starts,  isn't 
it,  between  that  witness  and  the  prosecutor? 

Mr.  Morris.  Yes. 

Mr.  Rogers.  I  have  been  there.  I  was  a  States  Attorney  and  I 
know  the  bargaining  that  takes  place. 

So  the  U.S.  Attorney  says,  I  have  to  have  your  testimony,  so  you 
are  on  the  gravy  train  partner.  Then  they  come  to  you  people  and 
say,  sign  him  up.  Isn't  that  the  way  it  works? 

Mr.  Morris.  It  doesn't  anymore.  But  it  used  to  work  that  way.  It 
used  to  cause  severe  problems  in  the  program,  because  you  are 
quite  correct  that  an  Assistant  U.S.  Attorney  might  have  promised 
a  lovely  home  in  Malibu,  California,  and  a  Mercedes  Benz,  and  the 
like,  in  order  to  have  the  witness,  who  is  so  important  to  their  case, 
testify  on  behalf  of  the  government.  Then  they  came  to  the  Mar¬ 
shal's  Service  and  found  out  that  is  not  the  kind  of  program  that 
we  run. 

Now  the  U.S.  Attorneys  are  well  aware  of  what  they  can  or 
cannot  offer.  'The  government  makes  no  commitments  excwt  in 
writing  except  through  this  memorandum  of  understanding.  Those 
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are  all  cleared  through  the  Criminal  Division  of  the  Justice  Depart¬ 
ment,  their  Office  of  Enforcement  Operations,  and  with  my  head  of 
operations  along  with  the  security  inspectors. 

Mr.  Rogers.  Do  any  of  those  people  have  the  right  to  nix  the  con¬ 
tract? 

Mr.  Morris.  Yes,  at  anv  time. 

Mr.  Rogers.  Very  much? 

Mr.  Morris.  It  is  not  uncommon  for  a  witness  to  ffnd  that  the 
changes  in  life  are  just  too  difficult.  Some  of  them  just  give  up  and 
return  to  the  danger  area. 

Some  move  out  on  their  own  and  we  never  hear  from  them 
again,  and  some  of  them  return  to  crime. 

Mr.  Rogers.  And  that  violates  the  contract? 

Mr.  Morris.  Yes. 

Mr.  Rogers.  That  relieves  you  once  they  commit  a  new  crime? 

Mr.  Morris.  Yes. 

Mr.  Rogers.  What  else  would  violate  the  contract? 

Mr.  Morris.  Returning  to  the  danger  area.  That  is  violating  their 
security. 

Mr.  Rogers.  When  the  application  is  made  for  a  contract  to  be 
signed,  do  you  all  have  any  authority  to  refuse  to  agree  to  protect 
the  witnesses? 

If  the  U.S.  Attorney  requests  it,  do  you  have  the  authority  to 
reject  it? 

Mr.  Morris.  Yes.  We  do  psychological  profiling.  For  example,  we 
have  had  cases  in  which  we  have  simpljf  said  that  based  on  our 
psychiatrists’  assessments,  this  person  will  not  work  in  this  pro¬ 
gram. 

They  may  have  clinical  mental  problems  of  such  severity  that 
they  will  be  a  danger  to  the  communi^  themselves.  We  will  then 
refuse  their  entry  into  the  program.  Sometimes  we  end  up  with 
some  mqjor  debates  over  psychiatrists  proffling  certain  individuals. 
Yes,  we  have  refused  entiy  for  things  like  that. 

PROTECTION  OP  WITNESSES 

Mr.  Rogers.  I  know  some  of  the  personal  situations  regarding 

Frotection  of  witnesses  in  that  program.  Being  a  former  prosecutor, 
am  the  first  to  realize  you  have  to  make  some  deals  for  witnesses. 
But  sometimes  they  have  been  living  pretty  nicelv.  I  think  you 
need  to  be  sure  we  are  not  taking  too  good  care  of  these  people. 

After  all,  they  are  hoods,  they  are  crooks  and  here  they  are  bar¬ 
gaining  off  against  honest  society  and  making  a  better  living  at 
that  than  they  could  at  the  world  of  crime. 

Mr.  Morris.  There  are  some  cases  where  they  have  done  ex¬ 
tremely  well,  but  they  are  few  and  far  between.  I  think  we  have 
been  very  careful  in  terms  of  potecting  the  public  well  here. 

We  have  clear  limits  on  wnat  kind  of  pay  stipends  we  provide 
and  how  they  will  receive  resources.  Our  ^eat  goal  is  to  try  to  get 
them  through  training  and  into  jobs,  so  we  don^t  have  to  pay,  and 
they  can,  in  fact,  re-enter  life. 

Although  we  are  criticized,  from  time  to  time,  when  the  witness 
does  return  to  crime,  we  know  what  the  recidivism  rate  of  persons 
coming  out  of  prisons  is. 
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Over  70  percent  of  our  witnesses  remain  crime  free  and,  in  fact, 
follow  agreements  and  guidelines  and  become  fully  contributing 
citizens.  That  is  the  way  we  like  to  look  at  it.  It  is  true  that  about 
20  percent  do  not. 

COOPERATIVE  AGREEMENT  PROGRAM 

Mr.  Rogers.  I  would  like  to  look  at  it  that  way,  too. 

I  happen  to  know  of  some  instances  that  makes  my  blood  boil.  So 
do  your  best  to  protect  that  program  and  be  sure  you  don't  let 
some  excesses  take  place. 

Quickly^  the  Coo^rative  Agreement  Program,  you  are  estimat¬ 
ing  650  spaces  would  be  provided  under  that  program  for  the  five- 
year  expansion.  Have  you  picked  the  places  yet? 

Mr.  Morris.  We  have  some  targets  at  the  present.  We  know 
what  the  problem  areas  are. 

We  know  where  there  is  potential  new  construction  on  which  we 
can  piggy-back  our  contributions.  But,  we  have  not  made  anything 
more  than  exploratory  examinations. 

We  have  tried  to  coordinate  with  the  Bureau  of  Prisons  because 
they  are  seeking  in  their  budget  requests  for  1990  on  some  en¬ 
hancements  for  detention  space.  That  means  we  can  concentrate 
our  resources  where  the  BOP  will  not  be  able  to  provide  us  support 
and  assistance. 

Mr.  Rogers.  I  have  exceeded  my  time.  I  may  submit  some  ques¬ 
tions  for  the  record. 

Mr.  Mollohan  [presiding].  Thank  you  Mr.  Morris,  some  Members 
of  the  committee  may  have  questions  for  the  record.  We  will  expect 
you  to  answer  them. 

We  appreciate  your  appearance  here  this  morning. 

[The  following  questions  were  submitted  to  be  answered  for  the 
record:] 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  EARLY 

Pnttgd-gtataft  Marghalg.  gfirylcs 
Wltaeaa . s.egmitv 

QUBSTlOMt  Could  o  laok  of  funds  jsopardiss  your  ability 
to  snsura  ths  safsty  of  vitnsssss? 

ANSWER:  Although  no  progran  Increase  is  requested,  our 
ability  to  ensure  the  protection  of  witnesses  is 
maintained  through  increased  efficiency  and  safety  within 
the  Witness  Security  program.  The  Service  has  done  this 
by  developing  the  use  of  witness  securitiy  Inspectors, 
Deputies  dedicated  exclusively  to  providing  witness 
security,  and  the  operation  of  the  new  Safesite  and 
Orientation  Center.  The  Center  provides  a  centralized, 
secure  environment  for  the  completion  of  the  entire  intake 
and  evaluation  process  involved  in  accepting  a  new  witness 
into  the  program.  This  centralized  process  is  both  more 
efficient  and  secure  than  the  regional -based  process  used 
prior  to  the  opening  of  the  Center  in  November,  1987. 

JHdialfll jafiCMcitY 

QUBSTIOMi  Your  FT  19S9  appropriation  for  Judicial 
security  is  $2.7  million  above  your  original  request  and 
$7  million  above  the  FY  1988  appropriation.  Bow  were  you 
able  to  utilise  these  funds  to  improve  security  especially 
for  high  threat  drug  and  terrorist  related  trials? 

ANSWER:  As  the  niunber  of  major  drug  and  terrorist  cases 
continues  to  grow,  the  Marshals  service  must  provide 
increased  levels  of  security  for  all  phases  of  the 
judicial  process.  This  includes  pre-  and  post-trial 
proceedings,  actual  trials,  and  personal  security  for 
members  of  the  Judiciary.  What  follows  exemplifies  how 
Marshals  Service  resources  are  applied  to  these 
unprecedented  situations. 

Between  1987  and  1988,  time  devoted  to  criminal 
proceedings  increased  by  10  percent,  three  times  the 
overall  growth  for  all  types  of  proceedings.  This  year's 
docket  is  just  as  troublesome. 

Today  about  60  percent  of  the  criminal  proceedings 
requiring  Marshals  Service  protection  stem  from  drug 
charges.  The  remainder  are  for  crimes  just  as  dangerous, 
e.g.,  sedition  and  terrorism.  The  security  impact  such 
proceedings  have  on  our  workload  is  readily  apparent. 
Three  cases,  one  completed  in  1988,  another  ongoing,  and 
one  still  in  the  pre-trial  stage,  demonstrate  this 
disturbing  trend. 

The  case  of  the  United  States  v.  Scutari,  et.  al..  tried 
in  Fort  Smith,  Arkansas,  involved  14  defendants  from 
alleged  Anti-Semitic  and  Neo-Nazi  groups  charged  with 
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sedition.  Before  their  acquittal «  these . defendants  spent 
over  a  year  in  Marshals  Service  custody.  The  Fort  Smith 
office  has  only  six  full-time  Deputy  Marshals.  During  the 
course  of  the  proceedings,  some  50  Deputies  were  sent  from 
other  districts  to  ensure  adequate  security. 

A  trial  which  began  last  year  and  still  continues  is 
United  States  v.  Ruolev.  et.  al..  in  Reno,  Nevada.  Reno 
has  only  five  full-time  Deputies,  hardly  enough  to  guard 
the  20  defendants  charged  with  manufacturing,  possessing, 
and  selling  controlled  substances,  along  with  racketeering 
and  operating  a  criminal  enterprise.  They  also  threatened 
witnesses  and  law  enforcement  officers  in  open  court 
during  pre-trial  hearings.  The  trial  will  last  through 
March  and  will  cost  more  than  $1  million  for  overtime  and 
travel  solely  for  extra  Deputies  needed  for  security. 

The  case  of  the  United  States  v.  JUan  Matta-BallesAeroa. 
is  now  in  the  pre-trial  stage.  The  defendant,  reputed  to 
be  the  key  figure  controlling  the  flow  of  illegal  drugs 
from  Mexico,  faces  numerous  drug  charges,  and  may  have 
been  involved  in  the  murder  of  DBA  agent  Enrique  Camarena 
Salazar.  Matta-Ballesteros  has  been  in  custody  since  last 
April.  The  security  surrounding  his  expected  pre-trial 
appearances  is  rivaled  only  by  that  afforded  his  drug 
cartel  associate,  Carlos  I,ehder-Rivas,  who  was  convicted 
in  Jacksonville  last  year.  No  date  has  been  set  for 
Matta-Ballesteros'  trial,  which,  once  started,  could  last 
well  into  PY  1990. 

Once  infrequent,  such  cases  (particularly  multiple- 
defendant  proceedings  in  remote  venues  lasting  years  at  a 
time)  are  now  all  too  commonplace. 

In  1988,  the  proliferation  of  such  proceedings  saw  the 
number  of  Deputies  on  special  assignment  double  from  the 
previous  year.  So  far  this  year,  special  assignment 
requirements  are  ahead  of  the  1988  pace.  Special 
Assignments  provide  the  resources  necessary  to  augment 
district  staff  during  high-threat  proceedings  by  allowing 
the  Service  to  assign  Deputies  from  other  districts  to  the 
understaffed  venues  and  pay  for  their  overtime  and  travel 
while  on  assignment. 

Last  year,  some  213  serious  threats  were  lodged  against 
members  of  the  judicial  community,  requiring  the 
establishment  of  69  protective  service  details.  The 
Service  must  take  all  threats  seriously,  even  though  some 
may  prove  to  be  unfounded.  Even  bogus  threats  represent  a 
significant  workload  requirement,  because  judicial 
officers  are  given  protection  when  there  is  any  danger 
that  the  threat  is  valid. 

A  sample  of  the  serious  nature  of  some  threats  proves  that 
they  are  made  and  violence  occurs  not  only  before  and 
during  trials,  but  after  proceedings  have  concluded. 
Although  numerically  unchanged  (50  to  60  per  year) , 
protective  details  have  increased  in  length  and  cost.  Two 
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protective  details  in  Puerto  Rico,  that  began  in  1984  and 
1985  and  continue  today,  involve  Chief  U.S.  District  Judge 
Juan  Perez-Ginlnez  and  United  States  Attorney  Danny  Lopez- 
Romo,  both  as  a  result  of  the  *Lo8  Macheteros*  case  and 
the  movenent  in  Puerto  Rico  for  Independence  from  the 
United  States,  in  1986,  a  protective  detail  was  Initiated 
for  U.S.  District  Judge  Paul  Benson,  addressee  for  a 
mailed  pipe  bomb.  The  detail  continued  until  late  1987, 
lasting  more  than  a  year. 

Most  protective  details  relate  to  criminal  prosecutions. 
However,  there  is  an  increasing  trend  of  threats  of 
violence  related  to  civil  cases.  Last  fiscal  year,  U.S. 
District  Judge  Richard  Daronco,  Southern  District  of  New 
York,  was  murdered  as  a  result  of  a  civil  case.  U.S. 
District  Judge  Leonard  B.  Sand  has  received  numerous 
threats  as  a  result  of  his  civil  case  decision  to  order 
low-income  housing  in  the  middle-income  area  of  Yonkers, 
New  York.  As  a  result  of  numerous  demonstrations  at  his 
residence.  Judge  Sand  is  currently  under  limited  Marshals 
Service  protection. 

As  danger  in  and  out  of  the  courtroom  escalates, 
increasing  reliance  is  placed  on  the  Service's  Special 
Operations  Group  (SOG) .  The  mission  of  SOG  is  to  provide 
operational  support  and  expertise  to  the  United  States 
Marshals  Service.  This  Involves  high-risk/threat 
situations  related  to  court  security,  fugitive  operations, 
personal  protection,  prisoner  transportation,  seizures, 
witness  security  or  any  other  law  enforcement  functions 
assigned  to  the  Service.  This  mission  is  in  addition  to 
SOG's  traditional  responsibility  of  responding  to 
situations  of  national  significance  at  the  request  of  ths 
Director  or  Attorney  General,  such  as  Hounded  Knee  or  the 
prison  riot  at  the  United  States  Penitentiary  in  Atlanta. 

In  1988,  SOG  responded  to  high-threat  trials,  seizures  and 
arrests  involving  narco-terrorists.  White- supremacy  groups 
and  violent,  professional  criminals.  This  frequently 
required  one  or  more  six-man  teams  to  resjpond  quickly  to  a 
particular  situation  in  a  city  or  region.  Current  SOG 
members  are  located  throughout  the  United  States. 

Examples  of  hlgh-rlsk/threat  missions  accomplished  by  SOG 
are  the  following: 

1)  Domestic  Terrorism  -  Security  for  Levasseur  trial  in 
Springfield,  Massachusetts 

2 )  Damfisi iff  Terrorism  -  security  for  white  supremacist 
trial  in  Fort  Smith,  Arkansas 

3) Mflrff0t;iC8  -  security  for  Gutierrez  trial  in  Los 
Angeles,  California  (DEA  Agent  Camarena-Salazar  murder 
trial) 

4 )  Mar.CffirT.gJror ism  -  completion  of  Carlos  Lehder  drug 
trial  in  Jacksonville,  Florida 

5)  International  Terrorism  -  security  on  Fawaz  Younis, 
alleged  Lebanese  hijacker  in  Washington,  D.C. 
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6^  Domestlc/Internatlonal  Terrorisn  -  Security  and 
prisoner  transportation  involving  Los  Macheteros 
between  Connecticut  and  Puerto  Rico 
7^Marcotics  -  asset  leisure  in  North  Carolina,  code 
naned  'Operation  River  Rat' 

8 ^ Domestic  Terrorisa  -  Arrest  of  15  Host  Wanted  Fugitive 
Kern  Hartinson  (Posse  Comitatus)  in  Las  Vegas,  Nevada 
9 )  Wdrg.a~lgia:flriaai  -  security  for  the  Jerry  LeQuire 
trial,  Montgomery,  Alabama,  (leader  of  an  inter¬ 
national  narcotics  organisation  charged  with  murder 
of  a  Government  witness  and  RICO  violations) . 

The  increased  funding  made  available  for  py  1989  has 
enabled  the  Service  to  handle  these  and  other  high-threat 
requirements.  We  have  been  able  to  move  sufficient 
Deputies  and  resources  to  'hot  spots'  as  the  need  arises, 
and,  thus,  have  been  able  to  meet  the  security  needs  of 
the  Federal  Judiciary. 

1990  Program  increases 

QUBSTXONt  you  are  requesting  program  growth  of  $4.7 
million  for  PY  1990*  Please  explain  the  need  for  these 
funds  and  the  Impaot  if  they  are  not  provided? 

ANSWER:  For  1990  the  Marshals  service  request  for  83 

additional  positions,  42  workyears,  and  $4,700,000  is 
required  to  meet  a  growth  in  workload  generated  by  the 
Administration's  determined  efforts  to  combat  drug  and 
terrorist  activity. 

The  workload  is  uncontrollable  because  it-  is,  for  the  most 
part,  generated  by  other  law  enforcement  agencies, 
especially  the  Drug  Enforcement  Agency  (DEA) ,  the  Federal 
Bureau  of  Investigation  (FBI) ,  and  the  United  States 
Customs  Service.  As  these  agencies  increase  their  efforts 
to  apprehend  and  prosecute  drug  traffickers,  the  Marshals 
Service  must  handle  an  increasing  number  of  lengthy  and 
costly  multi-defendant’  trials.  Processing  high-threat 
criminals  through  the  courts  takes  additional  staffing 
dedicated  specifically  to  these  cases,  without  additional 
staffing  and  funding,  the  Marshals  Service  will  not  be 
able  to  provide  an  adequate  level  of  security  for  these 
trials. 

All  83  positions  and  $4.7  million  sought  for  Judicial 
Security  in  1990  address  this  concern.  Of  this  total, 
$2.5  million  is  for  Special  Assignments.  This  provides 
the  resources  necessary  to  augment  district  staff  during 
high-threat  proceedings  by  allowing  the  Service  to  assign 
deputies  from  other  districts  to  the  understaffed  venues 
and  pay  for  their  overtime  and  travel  while  on  assignment. 

Included  in  these  positions  are  68  Deputy  Marshal 
positions  and  $1.7  million  to  meet  the  increased  demand 
for  ongoing  district-based  judicial  security.  The  Service 
has  some  300  offices  in  94  Federal  Judicial  Districts 
nationwide  averaging  fewer  than  lo  Deputies  per  office. 
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These  resources  provide  the  critical  flexibility  we  need 
to  respond  to  such  proceedings. 

Also  Included  are  15  Deputy  Marshal  positions  and  $500,000 
to  provide  the  ^'backfill*'  needed  to  ensure  that  Special 
Operations  Group  (SOG)  members  can  be  deployed  for 
security  and  prisoner  transportation  at  hlgh-threat 
proceedings  and  home  districts  can  maintain  ongoing 
operations  during  their  absence. 

Sarfl-g-t-V t  St  Prisonors 

QUESTIOMt  For  FY  1989  you  reosived  $101  million  for  Care 
of  0.8.  Prisoners,  a  $2.7  million  increase  above  your 
request*  Do  you  believe  the  $101  million  is  sufficient  to 
fully  fund  this  largely  uncontrollable  program  for 
FY  1989? 

ANSWER:  Projecting  the  required  number  of  jail  days  is 

difficult.  Based  upon  our  latest  estimates  (which  take 
into  account  the  Supreme  Court  ruling  upholding  Sentencing 
Reform),  the  Service  may  require  as  much  as  2.5  million 
contract  jail  days  for  1989  which  would  represent  an 
increase  of  over  four  percent  over  the  2.4  million  days 
shown  in  the  FY  1990  Congressional  submission.  If  a  need 
for  further  funding  occurs,  we  will  request  a 
reprogramming  from  Cooperative  Agreement  Program  (CAP) 
funding. 

QUESTION:  The  number  of  jail  days  used  in  state  and  local 
facilities  increased  by  29  percent  in  FY  1988  and  by 
another  26  percent  in  FY  1989.  Why  do  you  believe  the 
jails  days  will  increase  by  only  15  percent  in  FY  1990? 

ANSWER:  We  anticipate  that  the  rate  of  increase  in 

contract  jail  day  usage  may  begin  to  lessen  by  1990. 
Since  the  full  impact  of  the  SRA  is  still  unknown,  we  are 
closely  monitoring  the  most  current  data  on  actual  jail 
day  usage,  and  the  1990  jail  day  projection  will  be 
reassessed  if  it  appears  to  be  necessary. 

QUESTION:  How  much  additional  funding  would  be  needed  if 

FY  1990  jail  days  Increase  by  26  percent  instead  of  15 
percent? 

ANSWER:  If  the  contract  days  for  FY  1990  Increase  by  26 

percent  over  the  FY  1989  level  of  2,568,200  now  projected, 
funding  for  a  total  of  3,235,900  days  will  be  required. 
At  an  average  dally  rate  of  $43.05,  an  additional  $19 
million  would  be  required. 

Assets  Forfeiture  Fund 

QUESTION:  You  have  raised  your  estimates  for  collections 
into  the  Assets  Forfeiture  Fund  in  FY  1989  from  $150 
million  to  $450  million.  .  Does  this  growth  reflect  the 
additional  agent  and  U.S.  Attorney  assets  added  in  the  FY 
1989  Appropriation  and  Drug  supplemental? 
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ANSWER:  Our  original  estlnate  for  1989  receipts  was  $240 
aillion.  The  Anti-Drug  Abuse  Act  added  resources  of  $39 
nllllon  to  the  U.s.  Attorneys  appropriation,  of  which  $22 
million  was  specifically  earmarked  for  asset  forfeiture 
activities.  This  resource  Investment  was  projected  to 
generate  additional  receipts  of  approximately  $210  million 
for  the  Asset  Forfeiture  Fund.  A  large  portion  of  the 
estimated  increase  in  Income  from  1988  to  1989  is  due  to 
this  inprease  in  resources  for  the  U.S.  Attorneys. 

QUBSTlOMi  Bow  oonfident  are  you  that  you  will  achieve 
these  goals? 

ANSWER:  Income  as  of  Feliruary  28,  1989,  for  the  Assets 
Forfeiture  Fund  is  approximately  $95  million.  Additional 
staffing  for  the  U.S.  Attorneys  is  expected  to  be  on-board 
by  June  1989.  During  the  last  six  months  of  the  fiscal 
year,  we  expect  to  see  a  very  substantial  increase  in 
Income  generated  from  forfeitures  by  the  U.S.  Attorneys. 
As  our  new  eiig>loyees  are  still  coming  on  board  and  being 
trained,  we  cannot  state  with  certainty  that  we  will  fully 
achieve  the  projected  levels  of  collections  during  the 
second  half  of  FY  1989.  Tlie  Department  is,  however,  fully 
committed  to  achieving  its  goal  and  is  doing  everything 
possible  to  achieve  it. 

QUESTION:  la  FT  1990  the  Department  will  realibS  the  full 
year  impact  of  the  FT  1989  agent/at torhey  rasouroes,  and 
yet  you  project  only  a  4  percent  increase  In  collections, 
from  $4S0  to  $470  million.  Why? 

ANSWER:  In  the  Anti-Drug  Abuse  Act  of  1988,  the  U.  S. 
Attorneys  received  $22  million  to  be  used  for  asset 
forfeiture  and  civil  enforcement  activities.  This  funding 
will  allow  the  U.S.  Attorneys  to  hire  350  additional  staff 
of  which  175  will  be  Assistant  U.S.  Attorneys  (AUSAs) .  In 
January,  171  AUSA  and  171  support  positions  were  allocated 
to  the  U.S.  Attorneys'  offices  throughout  the  country.  It 
is  planned  that  the  171  AUSAs  and  support  personnel  will 
be  on-board  by  J\me  1,  1989.  Annualization  of  this 
increase  (assuming  an  allocation  of  the  remaining  4  AUSA 
and  4  support  positions)  will  result  in  full  year  funding 
for  the  175  AUSA  positions  in  1990.  Since  training  of 
these  new  attonieys  and  support  personnel  will  continue 
into  the  fourth  quarter  of  FY  1989,  and  FY  1990  will  be. 
the  first  full  year  of  performance  by  these  personnel,  the 
Administration  has  presented  a  conservative  estimate  for 
total  receipts  to  the  Assets  Forfeiture  Fund  in  FY  1990. 

There  are  several  reasons  why  it  is  best  to  be 
conservative  in  this  matter.  First,  we  are  initially 
deploying  the  new  resources  against  those  cases  that  are 
most  susceptible  to  quick  resolution  and  prompt  return. 
Both  the  FBI  and  DEA  have  produced  target  lists  of  cases 
in  which  a  prompt  return  is  likely.  Moreover,  as  the 
General  Accounting  Office  (GAO)  audit  team  has  found,  a 
high  percentage  of  cash  seizures  go  uncontested.  This 
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will  also  be  an  area  of  early  opportunity.  Subsequently, 
for  FY  1990,  this  means  that  the  new  staff  will  be 
addressing  the  more  complex  and  time-consuming  portion  of 
property  under  seizure.  These  cases  can  take  up  to  24 
months  to  litigate  or  settle  with  the  return  on  investment 
occurring  much  later.  , 

The  GAO  audit  team  also  noted  that  the  government  is 
receiving  less  than  10  cents  on  the  dollar  value  (as 
appraised)  from  the  forfeiture  and  sale  of  real  property. 
This  is  primarily  due  to  a  high  degree  of  mortgage  debt 
against  these  properties,  overly  optimistic  appraisals  of 
market  value,  and  difficulties  encountered  in  obtaining 
full  market  value  upon  sale  because  of  Industry  concerns 
over  the  marketability  of  title.  Since  real  property 
makes  up  more  than  one  third  of  the  value  of  all  assets 
currently  seized,  our  estimates  may  need  to  be  revised  due 
to  the  probable  return  from  liquidation  of  the  inventory. 

QUESTIOMt  With  the  additional  forfeitures  being 
processed,  I  can  understand  why  asset  specific  expenses 
would  rise,  but  I  don't  understand  the  decision  to 
increase  program-related  expenses*  Your  FY  l»S9  request 
identified  program  related  expenses  of  $44  million,  but 
you  now  show  $75  million,  a  70  percent  increase.  What  is 
the  rationale  for  this  huge  increase?  For  the  record 
please  provide  a  detailed  explanation,  for  each  increase. 

ANSWER:  There  seems  to  be  some  confusion  about  our 
estimates  for  program  related  categories  contained  in  our 
1989  and  1990  Congressional  Budget  justifications  because 
of  legislative  changes  in  definitions  and  categories.  We 
have  prepared  a  detailed  ''cross-walk*  between  the 
subinissions,  which  is  attached.  This  chart  reflects  the 
difference  in  estimated  expenditures  for  1988  and  1989,  as 
depicted  in  each  of  the  Congressional  Budgets.  The  1989 
congressional  Budget  justification,  however,  was  prepared 
long  before  the  enactment  of  the  Anti-Drug  Abuse  Act. 
This  Act  provided  that  expenses  related  to  Evidence 
Destruction  and  Contracting  for  Services  would  be 
categorized  as  program-related  expenses  and  subject  to 
appropriation.  As  a  result,  expense  estimates  previously 
contained  under  the  "other  Asset  Specific*  category  are 
now  reflected  under  program-related  expenses.  If  you  add 
this  category  to  program-related  expenses  for  both  1988 
and  1989,  you  will  see  that  there  has  been  almost  no 
change  in  the  estimates  for  either  year  and  that  the 
change  in  expenses  from  1988  to  1989  has  not  changed 
appreciably  from  that  submitted  in  support  of  the  1989 
appropriation  request. 

Additionally,  the  1990  Congressional  Budget  justification 
reflected  our  best  estimate  at  the  time  of  this  submission 
of  actual  expenditures  for  1988.  Our  crosswalk  provides 
the  most  accurate  display  of  these  expenses  by  category  as 
depicted  in  the  1988  Annual  Report.  These  expenditures 
were  well  within  our  statutory  authority.  Thus,  a  more 
relevant  comparison  should  be  drawn  between  actual  1988 
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Pfogf«»-r«lat«d  axpandituras,  which  totalled  $50.6 
ailllon,  and  estimated  1989  progran*related  expenditures 
as  depicted  in  the  1990  Congressional  submission,  which 
totals  $75  million.  This  comparison  reflects  an  increase 
of  approximately  $24  million  for  these  expenses  and 
remains  within  the  appropriated  cap  of  $75  million. 

Of  this  $24  million  increase,  approximately  $4.4  million 
is  related  to  an  increase  in  automated  data  processing, 
and  approximately  $9  million  is  related  to  an  Increase  In 
contracting  for  services.  The  Increase  in  ADP  is  largely 
due  to  the  development  and  Implementation  of  a  seized 
asset  management  system  in  the  USMS  districts  and  seized 
asset  regions.  The  increase  for  contracting  for  services 
is  discussed  in  the  answer  to  your  next  question. 

QUBSTtom  In  your  wt  1989  request  you  identified  no 
amounts  for  ^Contraoting  for  Services*  and  yet  you  now 
show  $9.5  million  for  this  purpose.  what  are  these 
services  and  why  do  you  need  $9.5  million  for  them? 

ANSWER:  These  special  contract  services  are  primarily  for 
processing  and  accounting  for  forfeitures  at  FBI,  DBA, 
USMS,  and  u.S.  Attorneys'  offices.  Administrative 
irasources  have  not.  kept  pace  with  Increases  in  workload. 
These  contract  services  allow  the  Department  to  maintain 
adequate  inventory  control  over  a  huge  inventory  of  seized 
prope^y,  to  handle  the  large  volume  of  paperwork 
associated  with  forfeiture  processing,  to  respond  to 
internal  and  external  demands  for  better  Inventory  and 
pnancial  management  information,  and  to  reduce  backlogs 
in  forfeiture  processing,  without  these  resources  to 
manage  the  paper  burden,  our  forfeiture  process  would  slow 
and  the  inventory  of  assets  under  seizure  would  grow  at  an 
increasing  rate.  The  result  of  these  changes  would  be  to 
increase  asset  storage  and  maintenance  costs  and  to 
decrease  deposits  of  forfeited  monies  into  the  Assets 
Forfeiture  Fund. 

QDBSTXONt  Does  the  Department  plan  to  sul»it  a 
reprogramming  to  the  committee  on  these  FY  1989  increases? 

ANSWER:  The  estimated  1989  obligations,  as  depicted  in 

the  1990  Congressional  Budget,  for  those  Assets  Forfeiture 
s'lbject  to  the  definite  budget  authority 
limitation,  are  those  activities  justified  in  support  of 
the  1989  appropriation  request.  The  $75  million  level  is 
contained  within  the  annual  appropriations  act,  and  was 
Intended  to  authorize  just  those  activities  now  covered  by 
the  amended  Asset  Forfeiture  Fund  statute  as  stibject  to 
appropriation.  The  1990  Congressional  Budget  provided  the 
first  opportunity  to  display  how  this  authority  was 
particular  activity  under  the  amended 
statute.  There  are  no  planned  changes  in  progratt- related 
expenses  in  1989  from  those  authorized  in  the  law.  Should 
there  be  a  deviation  from  the  1989  levels  that  appear  in 
the  Congressional  justification  and  the  change  requires  a 
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rcprogranning  notification,  tha  Oepartnant  will  subait  a 
notification. 

QUBSTXOMt  TOO  aatiwita  traiuifara  to  tb#  bureau  of  brlaoua 
(BOP)  at  tba  a»4  of  FY  IBM  of  98S,B50#b00.  Zf  you  baO 
suataiaad  your  oFlVlnal  aaouuts  for  prograa-ralataO 
axpaaaaa  la  rv  ifBB#  would  tbla  aot  bava  fraud  up  aa 
additioaal  $80  aillioa  for  BO»«  an  aaouat  auffiolaat  to 
'build  a  aadiua  aaourity  priaoa? 

ANSWER!  Aa  axplainad  above,  the  actual  incraaaa  in 
astinatad  prograa-ralated  axpanaas  fron  1988  to  1989  ia 
approxinataly  $24  million,  if  wa  auatained  our  1988  level 
for  thaaa  axpanaaa,  a  part  of  thaaa  funda  may  have  been 
available  aa  aurplua.  A  aignif leant  part  of  tha  $88.9 
million  planned  to  go  to  BOP  reflaota  additional  revenue 
arialng  from  an  inoreaaed  level  of  forfeiture  activity. 
This  increaae  forfeiture  activity  neceasltatea  greater 
expenaea  for  awarda,  contract  servicea  and  other  Itema. 
The  majority  of  the  increaae  in  our  eatlmatea  between  our 
1989  and.  1990  aubmlaalona  la  attributed  to  Increaaea  in 
uncontrollable  aaaet  apeclfic  categorlea.  Since  theae 
expenaea  are  uncontrollable,  they  would  not  be  available 
aa  unobligated  resources  to  fund  prison  construction 
projects  anyway. 

QUBSTlONt  Why  are  you  projeoting  a  threefold  laorease  in 
FY  1990  for  awards  for  information  and  asslstanoe  —  from 
$12.7  million  to  $37.7  million?  la  this  inoreaae 
neoesaary? 

ANSWER:  Awards  for  information  leading  to  asset 

forfeitures  are  discussed  with  Informants  during  the 
investigative  phase  of  cases.  Thus,  the  existing  backlog 
of  forfeiture  cases  involve  potential  award  claims  of  over 
$10  million.  As  we  press  forward  to  dispose  of  a  greater 
proportion  of  the  pending  judicial  forfeiture  cases,  the 
demand  for  award  payments  will  greatly  increase.  Thus,  a 
$25  million  increase  for  award  payments  is  necessary  to 
facilitate  the  rapid  disposition  of  pending  forfeiture 
cases  and  Increase  the  revenue  collected  fop  the 
government. 

QUBSTlONt  What  would  be  the  impaot  on  the  Department  if 
we  limited  your  FY  1990  program-related  expenses  to  FY 
1989  plus  Inflation  — •  $78  million? 

ANSWER:  The  significant  resource  investment  in  U.s. 

Attorneys  in  1989,  will  result  in  a  decrease  in  caseload 
backlog  as  well  as  an  increase  in  new  caseload.  This 
will  result  in  increases  in  requirements  for  award 
payments,  evidence  destruction,  red  payments  for  special 
contract  services  to  account  for  and  process  forfeiture 
related  paperwork  and  reports.  Without  increases  in  our 
authority  to  use  forfeiture  proceeds  to  fund  these  program 
requirements,  severe  cutbacks  would  be  required  in 
allocations  for  etiuipping  conveyances,  installing  for 
forfeiture-related  ADP  systems,  and  for  purchase  of 
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evidanca  and  purchase  of  infomation  in  drug  oases.  New 
backlogs  nay  be  created,  and  anticipated  revenue  could  be 
foregone.  In  addition,  this  could  adversely  effect  the 
collection  of  adequate  infomation  necessary  to  nake 
strong  drug  and  forfeiture  cases,  which,  in  the  longer- 
tern,  could  decrease  revenues  even  further. 

Cooperative  Agreement  Program 

QUBSTlOMt  Bov  many  jell  days  are  provided  by  Cooperative 
hgreenent  Prograa  (CAP)  funded  f sol  11  ties  and  hov  nany  by 
others? 

ANSWER:  During  FY  1988,  46  percent  of  the  contract  jail 
days  were  obtained  fron  CAP  jails. 

QUBSTlOMt  What  Is  the  average  jail  day  rate  for  a  CAP- 
funded  faollity  versus  other  faollitles? 

ANSWER:  On  a  national  average,  the  jail  day  rate  for  CAP 
jails  was  $40.54,  slightly  nore  (3  percent)  than  the 
$39.20  national  average  for  all  jails  used.  This  is 
probably  because  CAP  jails  tend  to  be  located  in  aajor 
netropolltan  areas  where  rates  are  usually  higher. 

QUBSTlOMt  What  is  the  average  length  of  tine  that  the 
Marshals  reoelve  guaranteed  space  at  a  local  facility 
funded  through  CAP? 

ANSWER:  The  average  amount  of  time  for  CAP  agreements  is 
between  11  and  12  years. 

QUBSTlOMt  Are  you  convinced  that  bed  space  provided 
through  CAP  is  nore  cost  effective  than  contracting  with  a 
facility  for  space? 

ANSWER:  Frankly,  given  the  national  jail  crisis  that  the 
Marshals  Service  now  faces,  CAP  prevented  the  closure  of 
crinlnal  proceedings  in  many  Federal  courts.  In  fact, 
some  CAP  jails  faced  with  severe  overcrowding  would  have 
teminated  bedspace  reserved  for  Federal  prisoners  if 
there  were  not  the  requirement  to  repay  all  CAP  funds 
provided. 

Jail  space  is  at  a  premium,  and  CAP  has  somewhat 
stabilized  the  loss  of  contract  jail  space.  In  many 
instances  obtaining  bedspace  by  contract  with  a  facility 
is  impossible,  and  as  state  and  local  detention  facilities 
become  more  overcrowded  and  the  Federal  prisoner 
population  continues  to  soar,  the  Marshals  Service  may 
face  a  major  breakdown  of  the  Federal  judicial  system. 
Every  day.  Deputies  travel  from  100  to  180  miles  one  wav 
to  and  from  court  just  to  obtain  adequate  jail  space. 
This  places  an  overwhelming  burden  on  already  limited 
agency  resources  and  leads  to  the  loss  of  operational 
personnel  due  to  job  burnout. 
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ftirfuit,  of  Jlugitivni 

Qoisvzoilt  th%xm  WM  ooBsiA^rabltt  publioity  iMt  ymtai 
•bout  •  *Tur£  Wiuf^  botvooB  tbo  il«;rabalB  iorvloo  bb^I  tho 
Fodoral  Buraau  o£  xuvoatlgatioB  (FBI)  ov«r  tho  pursuit  of 
fugitlvoB.  Botually#  X  uadorotaad  tho  two  agoBoioo  howo 

**»•  ^ttffitivo  •pprohoBoioa 
roopoBolbilitioB  for  tho  last  dooado  If  aot  loagor. 
Bowortholooo,  ia  aa  of  fori  to  rooolvo  tho  probiaa. 
httoraoy  ooaoral  Moooo  Idoatifiod  tho  opooifio 
roopoBoibllitioo  for  oaoh  aofoaoy  aad  aado  tho  looooiato 
Bitoraoy  doaorai  tho  ntoforoo*  for  daoidiag  aay 
juriodiotioaal  duootloao  that  sight  arioo.  Bhat  aro  tho 
opooifio  fugitlwo  approhOBoioh  rooponoibilitioo  of  tho 
Borvioo?  Bow  aaay  opooifio  dloputoo  havo  booa  f oforrod  to 
tho  roforoo  aad  how  wars  thoy  rooolwod? 

ANSWER*  Tho  Marohalo  Sorvloo  has  fugitivo  apprehonslon 
responsibility  for  Federal  cases  of  escape,  bond  default, 
parole  and  probation  violations,  and  nlsdeneanors,  but  not 
rosponslbllity  for  State  or  local  fugitives  sought 
pursuant  to  the  unlawful  flight  statutes. 

Exceptions  to  the  above  are  as  follows: 

1)  In  bond  default  oases,  the  FBI  retains  apprehension 
responsibility  until  after  adjudication  of  the  original 
offense  if  the  case  is  FBI  orginlated. 

2)  Tho  FBI  Bay  elect  to  assume  fugitive  apprehension 
responsibility  from  the  Marshals  Service  for  any  case  that 
is  connected  to  an  FBI  Foreign  Counterintelligence,  FBI 
Organized  Crime  or  FBI  Terrorism  Investigation. 

3)  The  FBI  or  OEA  may  elect  to  assume  fugitive 
apprehension  responsibility  from  the  >  Marshals  Service  in 
cases  where  the  FBI  or  DBA  is  seeking  the  fugitive  based 
on  charges  for  additional  offenses  beyond  that  of  being  a 
fugitive. 

4)  The  DBA  may  delegate  to  the  USMS  the  apprehension  of 
fugitives  based  on  warrants  generated  by  DBA 
Investigations  seven  days  after  the  issuance  of  the 
warrant. 

Subsequent  to  the  approval  of  the  August  11,  1988  fugitive 
apprehension  policy,  a  meeting  was  held  on  November  8, 
1988  at  which  the  heads  of  the  FBI,  DBA  and  Marshals 
Service  resolved  questions  of  agency  jurisdiction  over 
foreign  and  domestic  fugitives.  There  have  been  no 
disputes  referred  to  the  Associate  Attorney  General  for 
resolution. 

QUESTION:  Has  the  action  taken  last  year  by  Attorney 
General  Meese  ended  the  long-standing  friction  between  the 
two  agenoles?  If  not,  what  needs  to  be  done? 


1018 


ANSHERt  The  August  11,  1988,  policy  has  proved  to  be  a 
satisfactory  aeand  of  resolving  issues  regarding  fugitive 
apprehension  responsibilities.  A  working  group  has  been 
established  in  an  effort  to  provide  a  continuing  vehicle 
for  dealing  with  quest ione  as  they  arise,  with  the  goal  of 
establishing  a  clear  and  coordinated  policy  in  doaestio 
and  international  fugitive  investigations. 

QUBSTIOMi  Will  the  procedures  established  to  resolve 
disputes  be  retained  by  the  ourrent  Adainistration?  Xf 
not,  what  aeohanisa  do  you  believe  are  needed  to  resolve 
disputea? 

ANSWER:  Attorney  General  Thornburgh  has  endorsed  the 
policy  established  by  Attorney  General  Meese  for  handling 
fugitive  apprehension  responsibilities.  The  policy  set 
useful  guidelines  that  facilitate  inter-agency  cooperation 
and  the  progress  of  the  working  group  will  be  aonitored 
closely. 

QUESTION:  You  request  no  prograa  growth  for  fugitive 
felons  and  yet  you  are  projecting  workload  inoreases  in 
the  nxiabers  of  fugitive  felon  warrants  (4-8  peroent)  and 
aisdeaeanor  warrants  (4-8  peroent) .  Bow  do  you  plan  to 
aoooaaodate  this  workload  inorease? 

ANSWER:  The  Marshals  Service  is  requesting  funds  in  1990 
for  automated  information  systems  —  a  portion  of  which 
will  be  used  to  enhance  the  Service's  own  Warrant 
Information  Network  (WIN) .  Improving  the  quality  of 
investigations  through  the  increased  use  of  automated 
information  systems,  electronic  surveillance  techniques 
and  special  task  forces  will  assist  the  Marshals  service 
in  keeping  pace  with  the  growing  number  of  fugitive  felon 
and  misdemeanor  warrants  expected  in  1990.  The  Marshals 
Service  will  also  continue  to  identify  and  focus  resources 
on  those  offenders  of  highest  risk  to  public  safety  and 
those  connected  to  drug  crimes. 

APP  and  Toleggamunigationg 

QUESTION:  The  Marshals  Service  was  supposed  to  join  with 
the  FBI  and  DEA  in  an  integrated  Digital  Voioe  Frivaoy 
(IDVF)  program  to  provide  a  oommon,  secure  oommunioations 
system.  Why  were  these  plans  for  the  IDVF  scrapped? 

ANSWER:  The  FBI  and  DEA  are  continuing  with  IDVP  based  on 
a  combination  UHF/VHF  system.  The  USMS  is  within  $1 
million  of  completing  its  1980  long-range  radio  plan.  By 
allowing  the  USMS  to  continue  with  its  basic  independent 
radio  system,  a  total  savings  to  the  Government  of  $125 
million  was  estimated  by  the  FBI.  Therefore,  Attorney 
Genejral  Meese  made  the  decision  to  limit  IDVP  to  the  FBI 
and  DEA  since  there  is  little  if  any  requirements  for  the 
USMS  to  communicate  with  the  FBI  and  DEA  in  a  secure  mode. 
If  it  is  necessary,  equipment  can  be  shared  among 
agencies . 
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QtnsTZOift  Dots  til*  iuur*li*l*  ■•tvlo*  hav*  olaii*  tor 
aoQuitiag  ••our*  oonuaioatioa*  oapability,  it  mo, 
will  it  b*  ooapatib].*  with  oth*r  *g*Boy  ofmtomo/  wbat  *r* 
tb*  proj*ot*d  oo*t*  *ad  bow  do*«  that  oowBar*  iritb  tb* 
projaotad  oost  of  ZDtrp? 

ANSWER!  Tb*  USNS  radio  ayat**  la  a  a*our*  digital  volo* 
protaotlon  (DVP)  Motorola  ayaton.  It  la  not  ooapatlbla, 
In  th*  aaouro  nod*,  with  th*  FBI,  but  could  b*  r*trofltt*d 
for  I«aa  than  $2  nllllon  to  b«  .fully  conpatlbl*  If  It  waa 
d«tomln«d  that  It  waa  needad.  The  original  IDVP  plana 
would  have  required  at  leaat  $123  nllllon  nore. 

The  National  Conuunloatlona  Interoperability  Working  Group 
(CIW6)  la  preaently  fomulatlng  plana  to  nake  all  Federal 
law  enforcenent  and  nilltary  agencies  engaged  In  drug 
enforcenent  conpatible  in  the  secure  connunloations  area. 

QUBBTZOMt  You  request  $900,000  for  autonatloa 
eabaaoeneata.  Pleaa*  daaorlb*  these  eabaaoeneata  aad  bow 
they  will  Inprov*  your  operatloaa? 

ANSWER!  Resources  are  requested  to  enhance  three 
autonated  data  systens:  prisoner  transportation 
scheduling.  Defendant  Based  Tracking,  and  the  Warrant 
Infomatlon  Network. 

Autonated  prisoner  transportation  scheduling  optlnlzes 
tine  and  cost  savings  and  further  enhances  NPTS 
operations.  A  Defendant  Based  Tracking  Systen  provides 
the  Marshals  Service,  and  all  other  Justice  law 
enforcement  agencies,  the  capability  to  track  the  prisoner 
population  as  It  proceeds  through  the  crlnlnal  justice 
process.  our  vantage  point  in  the  systen  —  we  are 
responsible  for  presentenced  prisoners  from  arrest  to 
final  disposition  of  the  case  —  affords  us  the 
opportunity  to  capture  and  share  data  not  available 
elsewhere.  Finally,  expansion  of  the  WIN  central 
processing  capability  is  essential  for  tinely  fugitive 
apprehension  and  will  inprove  the  effectiveness  of  our 
fugitive  investigations. 


QUESTIONS  SUBMITTED  BY  CONGRESSMAN  CARR 
United  States  Marshals  Service 

AftgQ  Budget  Egtimates 

QUESTION!  What  were  the  peraoaael  levels  for  the  Miobigaa 
offices  (particularly  Detroit  and  Grand  Rapids)  for  FY 
19897  were  they  different  from  levels  for  FY  19887 

ANSWER!  The  1988  and  1989  personnel  levels  for  the 
Eastern  District  of  Michigan  (Detroit)  and  the  Western 
District  of  Michigan  (Grand  Rapids)  are  shown  below! 
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Eastern  Michigan 

1988 

38 

39 

Western  Michigan 

12 

14' 

QUBSTlom  What  la  tha  oaaaload  for  tha  oraad  haplda  and 
patroit  offioaa?  waa  thara  baaa  aa  iaoraaaa  or  daoraaaa 
la  oaaaload  lavala? 

ANSWER}  To  undarstand  tha'  full  aatura  of  tha  Sarvlca^a 
responsibilities,  requires  exaninatlon  of  a  number  of 
disparate  activities,  ranging  from  judicial  protection  and 
prisoner  transportation  to  fugitive  apprehension  and 
seized  asset  nanageaent.  The  indicators  listed  below  for 
the  Districts  of  Eastern  and  Western  Michigan,  demonstrate 
a  nation-wide  trend  of  growing  Marshals  Service  workload. 


1987 

1988 

Percent 

Change 

12fl.7/6g 

Eastern  Michigan 

Criminal  Bench  Hours . 

-  t  1 , 848 

0  0*70 

Prisoner  Productions . 

Class  I  Felony  Arrests.... 
Process  Received . . 

..  3,782 

.  .  128 
.  .  3 , 342 

4,019 

192 

464^ 

6% 

50% 

Asset  Seizures . . 

t  *  23 

1987 

1988 

Percent 

Change 

12.9.1/99 

Western  Michigan 

Criminal  Bench  Hours . 

» *  »  484 

Prisoner  Productions . 

Class  I  Felony  Arrests . 

Process  Received . 

. ..  324 

...  14 

...  1 , 649 

273 

33 

9 

-16% 

136% 

Asset  Seizures . 

58 

867% 

QUESTION t  DO  you  anticipate  increases  or  decreases  in 
caseload  levels  for  these  offices? 

ANSWER:  Continued  increases  are  expected  for  all  major 
categories.  The  minor  drop  in  Western  Michigan  in 
criminal  bench  hours  and  prisoner  productions  between  1987 
and  1988  is  not  significant  and  is  more  than  offset  by  the 
astounding  growth  in  seized  asset  management  responsibili¬ 
ties. 
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United  stftttB  jarahalg . ggryigft 

QUBSTiOMt  $is  milioa  it  iMiing  r«gut»t«4  tmdtr  support  of 
ualtod  stotot  Prisonors  for  Photo  IX  of  tht  cooporttivo 
Agrtotont  progrta.  Could  vou  txpltin  hov  thit  progrta 
oporttot  tad  what  thit  $18  aixlioa  will  toooaplith? 

ANSWER:  With  Bureau  of  Prieon  (BOP)  facilities  an  average 
of  60  percent  over  capacity  this  overcrowding  reaches 
70  percent  in  areas  near  aajor  Federal  court  cities  — *  the 
Marshals  Service  aust  rely,  even  nore  than  it  always  has, 
on  state  and  local  facilities  to  house  prisoners  in  its 
custody.  Each  day.  Deputy  Marshals  travel  upwards  of  200 
miles  simply  transporting  prisoners  to  and  from  court 
proceedings. 

To  ensure  a  comprehensive  strategy  to  the  national 
detention  crisis,  the  Service  coordinates  Cooperative 
Agreement  Program  (CAP)  activity  in  conjunction  with  BOP 
construction  planning.  The  $15  million  requested  for  CAP 
in  1990  represents  the  second  phase  of  a  five^part 
Department  of  Justice  plan  to  Increase  detention  space. 
It  provides  for  construction  of  over  600  State  and  local 
jail  spaces  (guaranteed  up  to  15  years)  in  areas  where 
there  are  severe  shortages*  Selected  facilities  in  the 
following  states  are  targeted  for  such  funding: 
California,  Florida,  Georgia,  Indiana,  Kentucky,  Maryland, 
Michigan,  Mississippi,  Nebraska,  North  Carolina,  Ohio, 
South  Carolina,  South  Dakota,  Tennessee,  Virginia,  and 
Wisconsin. 
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Thursday,  March  2, 1989. 

DRUG  ENFORCEMENT  ADMINISTRATION 

WITNESSES 

JOHN  C.  LAWN,  ADMINISTRATOR 

“sSn  ''  assistant  administrator,  operations  divi- 

”  DIVIMON  '‘®®'®'^ANT  administrator,  OPERATIONAL  SUPPORT 

RICHARD  KAY,  C9NTROLLER 

assistant  attorney  general  for  adminis- 
"’ler'*’''  assistant  attorney  general,  control- 

ADRIAN  A.  CURTIS,  DIRECTOR,  BUDGET  STAFF 


INTRODUCTION 

Mr.  Alexander.  Chairman  Smith  is  on  his  wav  and  fViof 
quiaot®""  mighSe  more  foj 

testimony  on  the  fiscal  year  1990  budget  reauest  of 
.5*’'^?.  ^^/orcement  Administration.  We  will  Dlace^their\udfrAf 
justification  into  the  record  at  this  point.  You  mayTroc^  ^ 
[The  information  follows:]  ^  proceea. 
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OPENING  STATEMENT 

Mr.  Lawn.  Thank  you  very  much. 

I  have  a  complete  statement  for  the  record,  and  now  I  would  like 
to  summarize  our  budget  request  if  I  may. 

Mr.  Alexander.  Sure. 

Mr.  Lawn.  Vm  pleased  to  apj^r  before  this  committee  again  in 
order  to  seek  support  for  the  Fiscal  Year  1990  budget  request  for 
the  Drug  Enforcement  Administration. 

In  total,  for  1990  DEA  requests  6,409  positions,  of  which  2,613 
will  be  special  agent  positions,  6,124  workyears,  and  $661.2  million 
in  order  to  carry  out  our  drug  enforcement  responsibilities.  This  re- 
quest  includes  program  enhancements  of  334  positions,  including 
164  special  agents,  167  workyears,  and  an  increase  of  $68.7  million. 

DEA’s  enhancement  request  centers  around  four  mqjor  funding 
initiatives,  derived  from  our  1990  strate^c  plan.  The  first  of  these 
is  to  ei^nd  and  formalize  DEA’s  foreign  drug  suppression  pro¬ 
grams.  DEA  requests  167  positions,  78  workyears,  and  $22.8  million 
to  staff  foreign  special  enforcement  operations,  such  as  operation 
SNOWCAP  in  South  America,  and  to  expand  DEA’s  overseas  pres¬ 
ence  by  opening  or  expanding  five  forei^  offices  through  the  For¬ 
eign  Cooperative  Investigations  Program. 

The  m^ority  of  DEA’s  operational  initiatives  overseas  are  imple¬ 
mented  on  a  temporary  duty  basis  through  special  enforcement  op¬ 
erations.  In  the  past,  agents  have  been  diverted  from  regular  do¬ 
mestic  enforcement  operations  to  staff  these  foreim  special  en¬ 
forcement  operations,  creating  a  strain  on  the  cap^ilities  of  our 
domestic  omces.  This  request  will  alleviate  the  strain  on  the  do¬ 
mestic  law  enforcement  program.  Considering  that  all  of  the  co¬ 
caine  and  heroin,  and  most  of  the  marUuana  consumed  in  the 
United  States  originates  from  foreign  countries,  international  drug 
control  is  an  area  of  primary  concern.  Consequently,  DEA’s  foreign 
suppression  and  enfomment  efforts  targeting  the  supply  of  cocaine 
and  heroin  at  the  source  are  crucial  to  the  overall  success  of  the 
Federal  drug  strategy. 

The  second  initiative  is  to  formalize  a  national  narcotics  intelli¬ 
gence  system.  DEA  requests  97  positions,  49  workyears,  and  $8.4 
million  to  provide  a  comprehensive  enhancement  to  DEA’s  intelli¬ 
gence  program. 

Last  year,  DEA  r^uested  resources  to  expand  the  El  Paso  Intel¬ 
ligence  Center  (EPIC)  into  a  tactical  all  source  intelligence  center 
as  directed  by  the  National  Drug  Policy  Board.  DEA  applied  $4.7 
million  of  the  $30  million  provided  by  the  Anti-Drug  Abuse  Act  of 
1988  towards  expanding  EPIC,  which  will  enable  EPIC  to  provide 
more  timely  and  actionable  tactical  intelligence  to  the  law  enforce¬ 
ment  agencies  throughout  the  county.  On  Wednesday  of  last  week, 
we  dedicated  the  new  facility  at  ErIC,  and  named  it  for  Special  « 
^ent  Kiki  Camarena,  who  as  you  recall  was  killed  in  Guadalqjara, 
Mexico  four  years  ago  this  month. 

The  1990  request  seeks  to  improve  our  intelligence  capabilities  to 
enable  us  to  respond  to  strategic  intelligence  requirements  emanat¬ 
ing  from  DEA’s  designation  as  the  lead  agency  for  drug  intelli¬ 
gence. 
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DEPARTMENT  OF  JUSTICE 
DRUG  ENFORCEMENT  ADMINISTRATION 

STATEMENT  OF  THE  ADMINISTRATOR 
JOHN  C.  LAWN 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND  STATE, 
THE  JUDICIARY,  AND  RELATED  AGENCIES 


Mr.  Chairman  and  Mambara  of  tha  aubconittaa: 


I  am  plaaaad  to  appaar  bafora  you  today  in  support  of  tha 
Drug  Enforcamant  Administration's  budgat  requast  for  fiscal  year 
1990. 


As  you  are  aware,  drug  abuse,  drug  trafficking,  and  drug- 
related  crime  touch  us  all.  Wa  in  Washington  became  front-row 
spectators  to  this  tragic  truth  during  1988  whan  our  own  nation's 
capital  achieved  tha  dubious  distinction  of  having  the  highest 
par  capita  murder  rata  in  tha  country.  Officials  have  linked 
this  murder-per-day  phenomena  principally  to  drugs. 

The  magnitude  of  this  national  problem  has  strengthened  our 
national  commitment  to  reduce  the  supply  of  and  demand  for 
illicit  drugs.  This  is  evidenced  most  recently  by  the  enactment 
of  the  Anti-Drug  Abuse  Act  of  1988.  I  would  like  to  thank  the 
Congress  for  the  many  initiatives  contained  in  this  legislation 
that  will  further  foster  our  efforts.  i  i 

I  must  emphasize,  however,  that  although  enhanced  authority 
will  be  very  helpful  in  the  drug  control  effort,  an  enhancement 
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of  resources  is  equally  iaportant  if  ve  are  to  accoeplish  our 
Mission.  Ke  have  opportunities  that  could  result  in  significant 
advances  in  our  anti-drug  efforts;  however,  we  need  the 
additional  resources  to  take  advantage  of  these  opportunities. 

We  Must  show  that  ve  expect  no  More  of  other  nations  than  we  do 
of  ourselves  —  that  ve  in  the  United  States'  follow  the  lead  of 
our  President  in  reducing  the  drug  problSM  in  our  country. 

Therefore,  I  hope  you  will  keep  the  resource  issue  at  the 
forefront  of  your  legislative  agenda  for  1990  and,  at  the  same 
time,  will  consider  the  strategy  for  achieving  our  mission  as 
outlined  in  the  President's  budget  currently  before  Congress. 

The  resources  requested  in  this  budget  will  allow  DEA  not 
only  to  maintain  our  impetus,  but  also  to  Improve  upon  past 
performances.  The  request  itself  has  undergone  close  scrutiny. 
It  is  derived  from  the  agency-wide  strategic  planning  process 
and  reflects  the  policy  and  resources  required  to  respond  to  the 
challenges  confronting  drug  lav  enforcement  today.  Resources 
requested  in  1990  focus  on  our  foreign  drug  suppression  programs, 
our  strategic  and  operational  intelligence  capabilities,  key 
domestic  initiatives  to  bolster  State  and  local  task  forces  and 
our  Asset  Removal  Teams,  and  support  services  such  as  automated 
data  processing. 


-  2  - 


1126 


\ 


1990  BUDOBT  REQUEST 

In  total,  DEA's  1990  budget  requeete  5,409  positions  (of 
which  2,513  are  special  agents),  5,124  vorkyears,  and  $551.2 
million  in  order  to  carry  out  its  drug  law  enforcement 
responsibilities.  This  request  includes  program  enhancements  of 
334  positions  (164  special  agents),  167  workyears,  and  $68.7 
million. 

However,  in  comparing  the  1990  budget  request  to  the  1989 
enacted  level,  the  net  result  is  a  reduction  of  487  positions  and 
537  workyears,  and  an  increase  of  only  $16.7  million.  These 
reductions  (which  total  821  positions,  815  workyears,  and  $70.0 
million)  result  from  the  transfer  of  all  Organized  Crime  Drug 
Enforcement  resources  (762  positions,  749  workyears,  and  $68.4 
million)  to  the  Department  of  Justice  "Organized  Crime  Drug 
Enforcement"  appropriation,  as  well  as  reductions  for  the 
transfer  of  seven  workyears  and  $550,000  to  the  Office  of 
Inspector  General,  and  a  decrease  of  59  positions,  59  workyears, 
and  $540,000  for  management  and  productivity  improvement  savings 
(the  A*'76  program) «  Because  the  majority  of  the  reduction  is 
associated  with  the  Organized  Crime  Drug  Enforcement  Task  Force 
program  and  will  be  returned  to  DBA  on  a  reimbursable  basis,  no 
reduction  in  investigative  activity  will  result. 
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FOREIGN  DRUG  SUPPRESSION 

DEA's  enhancenent  raquast  centara  around  four  aiajor  funding' 
initiatives,  derived  froe  our  1990  strategic  plan. *  The  first  is 
to  expand  and  fomalixe  DEA's  foreign  drug  suppression  programs. 
DEA  requests  157  positions,  78  workyears,  and  $22.8  Million  to 
staff  foreign  special  enforcement  operations  (such  as  Operation 
SNOWCAP)  and  to  expand  DEA's  overseas  presence  in  five  countries 
through  the  Foreign  Cooperative  Investigations  Program. 

The  majority  of  DEA's  operational  initiatives  overseas  are 
implemented  on  a  temporary  duty  basis  through  special 
unforcement  operations.  In  the  past,  agents  have  been  diverted 
from  regular  domestic  operations  to  staff  foreign  special 
enforcement  operations,  creating  a  strain  on  the  capabilities  of 
domestic  offices.  This  request  will  alleviate  the  strain  on  the 
domestic  enforcement  program.  In  addition,  by  expanding  DEA's 
overseas  offices,  DEA  will  also  lay  the  foundation  for  future 
operations. 

considering  that  all  oH  the  cocaine  and  heroin,  and  most  of 
the  marijuana  consumed  in  the  United  States  originates  from 
foreign  countries.  International  drug  control  is  an  area  of 
primary  concern.  Consequently,  DBA's  foreign  suppression  and 
enforcement  efforts  targeting  the  supply  of  cocaine  and  heroin 
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at  the  source  are  crucial  to  the  overall  success  of  the  federal 
drug  strategy, 

INTELLIGENCE 

The  second  initiative  is  to  fomalize.a  national  narcotics 
intelligence  systea.  DBA  requests  97  positions,  49  workyears, 
and  $8.4  sill ion  to  provide  a  coaprehenslve  enhancenent  to  DEA's 
intelligence  prograa. 

Last  year,  DBA  requested  resources  to  expand  the  El  Paso 
Intelligence  Center  into  a  tactical  all  source  intelligence 
center  as  directed  by  the  National  Drug  Policy  Board.  DBA 
applied  $4.7  Billion  of  the  $30  aillion  provided  by  the  Anti** 

Drug  Abuse  Act  of  1988  towards  expanding  EPIC  which  will  enable 
EPIC  to  provide  more  tiaely  and  actionable  tactical  intelligence 
to  lav  enforceaent  agencies  throughout  the  country.  We  dedicated 
our  new  EPIC  facility  at  Fort  Bliss  in  February  1989. 

The  1990  request  seeks  to  iaprove  our  intelligence 
capabilities  to  enable  us  to  respond  to  strategic  intelligence 
requireaents  eaanating  froa  DBA's  designation  as  the  lead  agency 
for  drug  intelligence.  Such  strategic  intelligence  requireaents 
include  coaprehensive  data  on  drug  trafficking  and  production 
(both  doaestically  and  abroad)  and  on  drug  consuaption.  The 
request  also  will  enable  us  to  provide  adequate  financial  and 
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operational  intelligence  to  support  DEA's  current  investigative 
workforce.  With  these  iaproved  intelligence  capabilities,  DEA 
will  be  able  to  assist  federal  policy  Makers  in  detereining  the 
most  effective  allocation  of  scarce  resources,  and  to  help 
investigators  in  naxlMlzlng  the  full  potential  of  criminal  cases. 

DOMESTIC  EMFORCENEMT 

The  third  initiative  is  to  immobilize  major  traffickers  and 
their  trafficking  organizations  by  enhancing  DEA's  domestic 
operations  in  major  trafficking  areas.  This  initiative  contains 
72  positions,  36  workyears,  and  $15.7  million  to  improve  DEA's 
specialized  programs  aimed  at  destroying  the  most  significant 
drug  trafficking  organizations.  Resources  requested  for 
specialized  programs  include  27  positions  and  $4.2  million  for 
DEA's  state  and  Local  Task  Force  program,  25  positions  and  $2.5 
million  for  DEA's  asset  removal  teams,  and  $500,000  for  domestic 
clandestine  laboratory  initiatives. 

Also  included  in  this  initiative  is  funding  to  enhance  the 
Investigative  support  infrastructure  that  impacts  on  the  safety, 
effectiveness,  and  efficiency  of  all  of  DEA's  operations.  These 
enhancements  include  $975,000  for  firearms  equipment,  $4  million 
for  increased  in-service,  international,  and  state  and  local 
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training,  additional  chemist  support,  .and  replacement— laboratory 
equipment. 


SUPPORT  SERVICES 

The  fourth  and  final  initiative  is  to  expand  DEA's  support 
services  in  key  areas  of  shortage.  This  initiative  will  provide 
eight  positions,  four  workyears,  and  $21.9  million  for  improved 
information  services,  necessary  laboratory  expansion,  statistics 
programs,  and  DEA's  health  program..  As  you  know,  the  magnitude 
of  the  nation's  drug  problem  has  led  to  significant  resource 
increases  for  DEA  over  the  past  several  years.  However,  not  all 
support  programs  have  received  sufficient  increases  to  allow  them 
to  keep  pace  with  the  requirements  for  services.  This  request 
seeks  to  address  the  resulting  shortages  in  key  areas  of  need. 

ACCOMPLISHMENTS 

Although  we  do  not  assume  that  investments  in  DEA  alone  will 
solve  the  problems  of  drug  trafficking  and  abuse,  DEA  has  a 
leadership  role  in  the  overall  federal  drug  strategy. 
Investigative  efforts  by  DBA  have  resulted  in  dramatic  increases 
in  arrests,  drug  seizures,  and  asset  seizures  and  forfeitures. 

DEA  arrested  a  record  23,972  individuals  in  1988.  Of  these, 
17,026  were  arrested  in  major  cases'—’Class  I  and  Class  II. 
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Between  1987  and  1988,  cocaine  rewovals  increased  49  percent  and 
heroin  renova Is  increased  108  percent.  We  are  focusing  more 
attention  on  the  domestic  production  of  illicit  drugs,  primarily 
methamphetanine  production;  this  resulted  in  an  increase  in 
clandestine  laboratory  seizures,  from  682  in  1987  to  810  in  1988. 
And  finally,  DEA's  heightened  focus  on  financial  investigations 
resulted  in  asset  seizures  in  1988  valued  in  excess  of  $657 
million,  more  than  $150  million  above  DEA's  1988  appropriation. 

DEA  was  the  originating  investigative  agency  for  $78.6  million  in 

# 

cash  and  property  shared  in  1988  with  State  and  local 
governments.  By  any  measure  of  productivity,  DEA's 
accomplishments  have  been  highly  significant. 

The  resources  in  this  request  will  result  in  increased 
statistical  accomplishments.  But  DEA's  activities  cannot  be 
measured  by  statistics  alone. 

In  1988,  DEA  continued  its  active  participation  in 
National  Drug  Policy  Board  activities.  As  the  lead  federal 
agency  responsible  for  drug  Investigations  and  drug  intelligence, 
DEA  led  efforts  to  develop  national  strategies  and  implementation 
plans  in  these  areas.  By  its  participation  in  the  numerous 
coraittees  and  subcommittees  of  the  Policy  Board,  DEA 
coordinated  with  other  agencies  on  issues  ranging  from  drug  law 
enforcementorelated  science  and  technology  issues  to  demand 
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reduction  strategies.  We  expect  this  valuable  cooperation  to 
continue  under  the  leadership  of  the  Director  of  the  newly 
created  Office  of  National  Drug  Control  Policy. 

The  year  1988  was  also  a  landnark  year  in  terns  of 
international  narcotics  achievenents.  Perhaps  the  most 
significant  activity,  and  eventually  the  nost  far-reaching,  took 
place  December  21  in  Vienna,  Austria,  when  43  nations  signed  a 
United  Nations  international  convention  against  illicit  drug 
trafficking  and  drug  abuse.  Sixty-three  other  nations  adopted 
the  convention  by  consensus.  In  addition,  the  United  States  has 
negotiated  an  agreenent  with  the  Soviet  Union  for  the  exchange  of 
irifomation  in  fighting  drug  trafficking.  The  People's  Republic 
of  China  provided  excellent  cooperation  in  crushing  a  major 
heroin-smuggling  ring,  with  arrests  occurring  in  both  China  and 
the  United  states.  In  south  America,  our  continuing  major  action 
confronting  the  cocaine  cartels.  Operation  SNOHCAP,  is  growing  in 
effectiveness  to  a  degree  that  is  demonstrated  by  the  vehemence 
of  the  reactions  toward  our  presence.  This  past  summer's  highly 
successful  International  Drug  Enforcement  Conference  Initiative 
demonstrated  to  the  world  the  tremendous  effectiveness  of  30 
nations  working  together  in  simultaneous  and  cross-border 
operations  against  drug  trafficking.  The  seventh  IDEC,  hosted  by 
the  United  States,  will  be  held  in  Miami  this  April. 
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We  are  confident  that  we  are  aaklng  progress  in  the  war  on 
drugs.  Our  agents  are  a  highly  activated  and  skilled  cadre  of  ^ 
dedicated  professionals.  They  risk  their  lives  on  a  daily  basis 
in  the  fight  against  drug  trafficking  and  abuse.  The  resources 
in  this  reguest  will  assist  then  in  executing  our  drug  law 
enforcenent  nission.  The  resources  reguested  will  enable  DBA  to 
continue  the  progress  in  the  directions  charted  during  1988,  and 
to  create  prograns  that  represent  new  approaches  to  fighting  the 
drug  trafficking  problen.  Despite  the  magnitude  of  the  problem, 
this  request  for  limited  additional  resources  can  have  an  impact. 


Mr.  Chairman,  I  appreciate  this  opportunity  to  discuss 
DBA's  budget  request.  I  will  be  pleased  to  answer  any  questions 
you  may  have. 


-  10  - 
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AS  of  Nowsber  6,  1988,  Richard  baoBM  tha  crug  Shfarosnant 
Adainistraticn's  (OBA)  Qxdzollsr.  ftrlor  to  that,  ha  tns  CEA's  Chiaf  of 
Aoocuitlng  firaa  1985  to  Nawadwr  1988.  rtm  1M4  to  1985  ha  was  Chiaf  of 

“•  «»  «  auaitor  in  CBA's  Offloa  of  maiwctlon  frtw 
1982  to  1984.  Firior  to  his  transfar  to  tha  Mgshington,  D.C.  DBA 
HaadqMUtscs,  ha  sarwad  as  Dizsctar  of  Nanagasant  Sacvioao  in  DBA's 
Ragiaial  Haadguartacs  in  Los  Angelas,  csilftxnis  froa  1978  to  1982.  Ha 
sacyad  with  tha  Dhitad  Btatas  Munhals  Sacvlaa  in  1975  to  1978.  Ha  was  tha 
AcAainistrstivtt  Offioar  in  tha  law  mfmrsasnt  Aasistanoa  Aitainistration's 
(l^)  Ragional  Offioa  in  San  Vlanoisqo,  Oalifocnia  fkcai  1973  to  1975.  Ha 
wotkad  for  tha  Architaotural  Oasi^  rixm  of  Irving  Chstar  Aasooiatas  in  San 
Matoo,  Qalifocnia  froa  1961  to  1973. 

Richard  Kay  was  kxsn  in  Rmdlaten,  Qragon  on  nanaai:aii"  9,  1941.  Ha  gcaduatad 
fkoa  pm^atcn  Sanior  BiA  School.  Ha  ohtainad  a  B.A.  Oagrsa  fron 
Oalifbcnis  Stata  Qhivsniity,  at  san  Reanoisoo  in  1972. 


/ 
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ANn-DRUO  ABUSE  ACT  OF  1988 

Mr.  Smith.  Mr.  Lawn,  in  the  last  ten  years  youVe  had,  I  don't 
know  how  many  different  changes  in  Federcd  organizations.  You 
were  an  independent  agency^  and  now  you're  under  Justice  Depart- 
»aent,  under  the  table  of  organization  you're  supposedly  reporting 
to  FBI,  but  I  understand  that's  kind  of  a  loose  arrangement  that 
hasn  t  been  worked  out.  Now  we  have  this  new  big  drug  bill  that 
was  passed  and  I  think  the  members  of  this  subcommittee  have  no¬ 
ticed  over  the  years,  it  doesn't  make  much  difference  what  table  of 
organization  you  have,  what  you  have  to  have  is  resources  for  each 
group,  and  then  work  it  out. 

But  my  question  is  this.  What  fundamental  change,  or  what  real 
ch^e  is  there  in  your  operation  this  year  as  a  result  of  that  drug 
bill? 

^  ®  we  for  the  first 

time  vml  be  m  a  position  to  do  something  about  the  chemicals 
gomg  into  South  America,  U.S.  chemicals  which  in  fact  are  the 
chemicals  use^  by  trafficking  organizations  in  ^uth  America  to 
produce  the  cocaine  that  we  consume. 

Mr.  Smith.  Now,  explain  that  sentence  a  little  bit. 

Mr.  Lawn.  Yes,  sir. 

Coca  cultivation  predominantly  centers  in  three  areas,  Bolivia, 
yolujubm  and  Peru.  The  coca  in  being  converted  into  cocaine  hy¬ 
drochloride  needs  to  go  through  chemical  processes.  The  chemicals 
used  in  those  processes  are  predominantly  chemicals  that  are  man- 
ufactiy^  in  the  United  States,  which  are  export^  from  the 
United  States  to  these  coca  producing  countries. 

CHEMICAL  EXPOET  RESTRICHIONS 

Mr.  Smith.  Under  the  drug  bill,  what  can  you  now  do  that  you 
couldn  t  do  before  with  regard  to  those  chemic^? 

Mr.  Lawn.  With  the  new  bill  the  chemical  companies  are  now 
*'®Qufr^  to  mamtain  records  and  to  make  those  records  available 
to  DEA  for  review  so  that  we  C€m  determine  those  individuals  who 
a^re  not  Intimate  usera  of  the  chemicals.  We  can  then  prosecute 
m^viduals.  The  chemical  control  l^dslation  is  something 
that  has  been  sorely  needed  for  a  great  many  years. 

Mr.  Smith.  Have  they  refused  to  let  you  have  access  to  those 
records? 

Mr.  Lawn.  TTie  mqjor  companies,  sir,  were  very  helpful  with  vol¬ 
untary  compliance.  Many  companies,  however,  especially  those 
complies  about  whom  we  had  some  concerns  would  not  make 
re^rds  available.  Each  time  I  visited  the  predominant  source  coun- 
either  President  Garcia  of  Peru  or  President 
Pm  of  Bolivia,  they  would  tell  me  about  the  losses  they  were  sus- 
tainmg  and  they  would  ask,  when  the  United  States  was  going  to 
do  somethma  about  the  U.S.  chemicals  that  are  involved  in  the 
processing  of  cocaine. 

You  have  now  given  us  the  tool  to  do  something,  to  stand  up  and 
look  those  Presideute  in  the  eye  and  let  them  we  miow  we  are  seri¬ 
ous  about  this. 

Mr.  Smith.  What  have  you  done  about  that?  Have  you  communi¬ 
cated  with  the  chemical  companies? 
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Mr.  Lawn.  Yes»  sir,  we  have.  We  had  a  meeting  with  the  m^or 
chemical  companies  in  December  in  Philadelphia.  We  will  have  a 
second  meeting.  We  have  ironed  out  the  recordkeeping  procedures, 
designed  to  create  a  minimum  of  problems  for  the  chemical  compa¬ 
nies,  which  will  facilitate  the  work  we  have  to  do.  At  the  same 
Idme  we  have  put  a  task  force  together  so  that  we  can  proceed  with 
what  the  bill  nas  asked  us  tb  do. 

Mr.  Sbcith.  Now,  will  this  just  result  in  the  chemical  business 
going  to  some  other  country? 

Mr.  Lawn.  Yes,  sir.  I  would  say  that  those  countries  that  are 
unable  to  get  chemicals  from  the  United  States  will  reach  else¬ 
where  for  those  chemicals.  However,  in  December  of  1988,  Attorney 
General  'Hiomburgh  and  I  traveled  to  Vienna  to  sign  the  new 
United  Nation's  International  Convention  with  110  countries.  Each 
of  the  signatories  of  that  convention  will  be  go^  back  to  their 
countries  to  do  something  about  the  chemicals  either  produced  or 
shipped  through  their  countries.  So  there  is  reason,  m  the  long 
term,  to  have  hope  that  we  can  do  something  about  chemicals* 
goin^^  into  clandestine  laboratories  in  the  United  States  and  in  the 
foreign  countries. 


FUNDAMENTAL  CHANGES  DUE  TO  THE  ANTI-DRUG  ABUSE  ACT  OF  1988 

Mr.  Smith.  What  other  changes  are  there  as  a  result  of  the  drug 
biU? 

Mr.  Lawn.  In  addition,  we  have  additional  funding  for  the  new 
El  Paso  Intelligence  Center.  Additional  funding  was  provided  for 
enhancii^  EPIC'S  data  analvsis  and  dissemination  capabilities,  so 
that  EPIC  could  progress  with  the  times. 

Mr.  Smith.  Well,  that  was  going  to  be  done  whether  that  law 
passed  or  not,  to  the  extent  we  had  money.  But,  I  mean,  as  a  result 
of  fundamental  part  of  the  law. 

Mr.  Lawn.  We  received  additional  moneys  for  aircraft  to  be  used 
in  our  South  American  initiative,  and  the  death  penalty  is  some¬ 
thing  that  I  believe  vdll  help  us. 

Mr.  Smith.  So,  the  two  things  then  that  help^  you  are  the  death 
penalty  and  the  ability  to  trace  chemicals,  which  may  or  may  not 
help  you.  In  the  long  run,  what  you  really  need  is  additional  re¬ 
sources? 

Mr.  Lawn.  Yes,  sir,  and  we  are  asking  for  those. 

Mr.  Smith.  That's  what  you  needed  before  the  law  passed,  and 
that's  what  you  still  need— resources? 

Mr.  Lawn.  Yes,  sir.  As  you  know,  with  the  law  $76  million  was 
approved  for  DEA*  We  actually  received  $80  million,  so  we  were 
able  to  implement  the  program  enhancements  we  felt  were  re¬ 
quired  before  the  bill  passed. 

TRAINING  NEEDS 


Mr.  Smith.  It's  very  difficult  for  this  subcomniittee,  because  ev¬ 
erybody  likes  to  talk  about  enhanced  drug  enforcement,  but  they 
don't  want  to  give  us  the  budget  allocation  wb  need  for  additional 
resources.  If  we  can  get  more  resources  this  year,  your  people  are 
going  to  need  more  training.  How  many  different  types  of  training 
do  you  have  to  have? 
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Mr.  Lawn.  WeU,  sir,  training  has  been  a  problem  for  U8» 
because  with  the  enhancemenui  that  the  Congress  has  given  us 
sin^  1981,  60  percent  of  our  workforce  has  less  than  five  years,  ex¬ 
perience.  It's  imperative  that  those  voting  agents  be  given  addition¬ 
al  training  in  areas  such  as  personal  safety,  money  laundering,  and 
forfeiture  of  assets.  One  of  the  things  weVe  tried  to  do  in  our  na¬ 
tional  drug  law  enforcement  strate^  is  to  take  the  money  away 
from  traffickers.  Last  year  we  seisea  $657  million  from  tramcking 
organizations,  $150  million  more  than  our  budget.  But  that  takes 
social  training.  We  have  been  unable  to  do  a  sufficient  amount  of 
that  special  training. 

Mr.  Smith.  Well,  my  question  is,  youVe  trained  some  at  Quan- 
tico,  riaht? 

Mr.  Lawn.  Yes,  sir. 

Mr.  Smith.  Does  that  work  out  pretty  well? 

Mr.  Lawn.  Yes,  sir.  New  agent  training  at  Quantico  works  effec¬ 
tively,  but  there  is  not  enough  room  at  Quantico  to  do  the  rest  of  • 
this  special  training. 

Mr.  Smith.  Well,  that^s  the  follow-on  question,  then  there  will 
have  to  be  more  room  at  Quantico  or  more  training  facilities  else¬ 
where  for  that  type  of  traiimig? 

Mr.  Lawn.  Yes,  sir,  indeed  there  will.  I  have  a  request  to  the  At¬ 
torney  General  for  his  support  in  seeking  a  facility,  perhaps  an 
abandoned  military  base  so  that  we  cdn  do  this  special  training. 
And  we  can  finally  resume  State  and  loc^  training.  DBA  is  the 


forcemeat.  Unfortunately,  we  have  Been  unable  to  provide  the 
ma^tude  of  training  and  the  quality  of  training  that  our  State 
and  local  counterparts  require. 

Mr.  Smith.  How  many  different  types  of  training  do  you  have? 

Mr.  Lawn.  We  have  clandestine  laboratory  trainmg.  We  will  do 
that  in  various  parts  of  the  country.  Clandestine  lab  training  is  ab¬ 
solutely  critical,  because  even  if  we  could  miraculously,  stop  all  the 
cocaine,  heroin,  and  marijuana  fn)m  entering  into  the  coun* 


iTTm  ViTt  ^  liul  H  i?:*  f 


,  - produce  enough  drugs  to  satisfy  every 

appetite.  This  clandestine  lab  training  is  critically  important.  The 
clandestine  labs  are  volatile.  The  training  requires  special  equip¬ 
ment,  \he  funding  for  which  we  are  asking  to  provide. 


I  satisfy  every 


FACILITIES  FOR  LABORATORY  TRAININO 


Mr.  Smith.  Now,  where  are  you  training  for  that? 

Mr.  Lawn.  That  training  is  ongoing  primarily  in  California.  We 
use  the  State  facilities  in  the  State  of  California. 

Mr.  Smith.  Are  facilities  available  to  you  so  you  could  increase 
the  amount  of  training  in  that? 

Mr,  Lawn.  Yes,  sir,  there  are.  In  addition,  there  is  adequate 
spaw  available  at  Fort  McClellen  in  Alab^a,  which  is  the  Chemi¬ 
cal  Warfare  School  for  the  military.  They  have  been  very  anxious 
to  provide  training  for  us. 

Mr.  Smith.  That’s  good.  What  other  types  of  training,  then,  do 
you  do? 

Mr.  Lawn.  Asset  training,  basic  survival  training. 
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Mr.  Smith.  Are  there  facilities  available  so  that  you  can  train 
more  new  personnel  in  these  various  fields,  other  than  Quantico? 
You  said  Quantico  does  not  have  enough  space. 

Mr.  Lawn.  At  the  current  time,  sir,  if  we  can  do  the  training  we 
would  rent  rooms  at  hotels  to  conduct  the  classes. 

Mr.  Smith.  I  see.  You  don’t  need  any  special  facilities? 

Mr.  Lawn.  Ideally  we  do,  but  since  there  are  none  available,  we 
do  it  as  best  we  can,  wherever  we  can  accomplish  it. 

Mr.  Smith.  But  you  are  looking  at  surplus  Army  facilities? 

Mr.  Lawn.  Yes,  sir.  We’ve  looked  extensively.  We’ve  identified 
several  areas  that  the  military  is  very  anxious  to  turn  over  to  us, 
but  that’s  ongoing. 


RELATIONSHIP  WITH  FBI 

Mr.  Smith.  Now,  we  asked  the  FBI  about  this  table  of  organiza¬ 
tion  where  you  report  to  the  FBI,  and  which  I  understand  has 
never  been  really  formalized.  Do  you  have  a  good  working  relation¬ 
ship  with  the  FBI?  Is  there  any  problem  with  your  table  of  organi¬ 
zation? 

Mr.  Lawn.  No,  sir.  The  problem  is  that  28  CFR  says  that  policy 
coordination  of  DBA  will  be  through  the  Director  of  the  FBI.  I  do 
not  run  any  of  my  enforcement  initiatives  or  any  of  my  strate^c 
plans  through  the  Director  of  the  FBI.  If  I  am  looking  at  changing 
a  policy  or  policy  direction  in  DBA,  I  will  discuss  that  with  the  Di¬ 
rector  of  the  FBI.  Both  Director  Se^ions  and  I  have  communicated 
with  the  Attorney  General,  in  December  of  last  year,  that  we 
would  like  clarification  on  the  reporting  requirements  because  they 
are,  at  this  point,  very  vague. 

Mr.  Smith.  So  far  you  have  not  had  any  problem  there,  you  have 
worked  everything  out? 

Mr.  Lawn.  Yes,  sir.  Director  Sessions  and  I  have  been  personal 
friends  for  a  long  time.  We’ve  exchanged  supervisors.  We  are"doing 
a  very  professional  job  and  getting  along. 

supply/demand  reduction 

Mr.  Smith.  I  don't  know  if  you’re  in  a  position  to  comment  or 
not,  but  the  judgment  was  made  around  here  last  fall  that  60  per¬ 
cent  of  the  arug  funding  should  be  spent  on  supply  reduction,  and 
50  percent  on  demand  reduction.  That  would  be  a  substantial 
change  from  what  we’ve  done  before.  Do  you  have  any  opinions  on 
that? 

Mr.  Lawn.  Yes,  sir.  I  think  that  spending  a  predominant  amount 
of  resources  on  supply  alone  is  not  going  to  solve  the  problem.  We 
have  42  States  with  overcrowded  prisons,  and  if  we  haa  doubled  the 
resources  it  would  require  twice  the  number  of  prisons.  As  I  men¬ 
tioned  in  1984,  that’s  not  going  to  solve  the  drug  problem.  We  must 
have  a  balance  between  supply  reduction  and  demand  reduction. 

Mr.  Smith.  Well,  do  you  have  some  opinion  as  to  what  kind  of 
additional  expenditures  can  be  made  on  the  demand  side  that 
would  produce  results? 

Mr.  Lawn.  Yes,  sir.  It  is  not  mv  area  of  expertise,  but  I  certainly 
believe  that  considerably  more  funding  should  go  into  the  educa¬ 
tion  and  prevention  side. 
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Mr.  Smith.  What  kind  of  education? 

Mr.  Lawn.  Education  in  the  primary  schools,  education  in  the 
secondary  schools;  we  have  seen  how  effective  that  can  be.  Ihe 
most  receUt  high  school  survey  shows  that  for  the  second  year  co¬ 
caine  use  among  our  youngsters  who  stay  in  school  has  decreased, 
marijuana  use  has  decreased  for  the  ninth  year  in  a  row.  The  proh- 
lem  we're  now  facing  is  the  young  people  who  drop  out  of  school. 

DRUG  EDUCATION 

Mr.  Smith.  I  realize  it's  not  your  field,  but  do  you  have  an  opin¬ 
ion  on  what  kind  of  education  would  be  most  effective? 

Mr.  Lawn.  Yes,  sir,  I  do. 

In  1984,  because  there  was  no  direction  in  demand  reduction,  we 
began  a  demand  reduction  program  in  DEA,  unfunded,  using  our 
law  enforcement  personnel.  We  reached  out  to  educators,  and 
began  working  with  educators.  I  think  we  have  identified  some 
very  effective  education  programs  for  the  schools. 

Mr.  Smith.  What  are  they?  What  are  some  of  the  effective  ones? 

Mr.  Lawn.  'Hiere  was  a  program  initiated  in  the  Hillsboro 
School  District  in  Florida.  It  was  a  program  sponsored  by  an  orga¬ 
nization  called  the  Mendez  Foundation.  The  woman  who  put  that 
program  together  was  Mrs.  B.J.  McCk>nnell.  B.J.  is  currently  an 
employee  of  the  Justice  Department,  and  travels  around  the  coun¬ 
try  at  the  request  of  the  U.S.  Attorneys  to  initiate  training  for 
younger  children.  She  teaches  drug  identification  in  the  schools  be¬ 
ginning  at  the  fifth  grade  level.  This  is  a  particularly  good  pro¬ 
gram. 

Mr.  Smith.  In  other  words,  identifying  which  students  are  al¬ 
ready  on  drugs,  is  that  wlmt  you're  talking  about? 

Mr.  Lawn.  No,  sir.  Giving  the  drug  education  training  to  all  stu¬ 
dents,  so  that  all  students  are  aware. 

Mr.  Smith.  What  kind  of  education,  educating  them  to  the  dan¬ 
gers  of  drugs,  or  what? 

Mr.  Lawn.  Educating  them  first  as  to  the  identification  of  drugs. 
When  younmters,  and  all  of  us  I  guess,  think  of  drugs,  we  think  of 
marijuana,  heroin  and  cocaine.  We  don't  reco^ize  that  half  of  the 
©niei^ency  room  visits  in  this  country  are  for  drug  overdoses  of 
licit  drugs,  such  as  valium  and  other  drugs  that  we  as  adults  take. 
'The  program  identifies  for  youngsters  all  types  of  drugs,  stressing 
that  this  pill  that  you  see  that  your  mother  takes  can  do  the  foC 
lo^ng  thmm  if  you  take  it.  I've  gone  into  the  classrooms  in  the 
Hillsboro  School  District  and  Mrs.  McConnell  will  hold  up  a  picture 
of  a  pill.  The  child  will  identify  it,  go  through  what's  fii  the  pill, 
^d  what  the  dangers  are  of  that  pill.  That  will,  I  think,  in  the 
long  term  enable  a  youngster  to  say  no  with  authority  when  of¬ 
fered  something  like  that,  because  ne  or  she  will  recognize  that 
this  is  a  pill  that  is  dangerous.  'They  do  it  in  a  game — like  se¬ 
quence,  but  it  is  effective. 

Mr.  Smith.  Why  don't  you  take  a  little  time  and  expand  on  this, 
b^use  I  can  see  what's  cpmin^  If  there's  additional  money  avail¬ 
able  and  the  general  topic  is  education,  a  lot  of  it  may  not  go  into 
education  that  relates  to  drugs.  Everybody  will  want  to  get  in  there 
and  get  some  of  it,  you  know.  I  wish  that  you  would  expand  for  the 
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record  the  examples  you  know  of,  or  what  you’ve  seen  that  indi¬ 
cates  that  certain  particular  types  of  education  would  be  most  pro¬ 
ductive. 

Mr.  Lawn.  Yes,  sir.  If  I  may,  Mr.  Chairman,  I  would  like  to  fur¬ 
nish  to  the  committee  the  background  material  that  has  been  de¬ 
veloped  that  we  share  with  States  around  the  country;  1  will  get 
the  packet  of  material  to  the  Committee. 

[The  information  is  on  file  with  the  Committee.] 

Mr.  Smith,  lliat  would  be  fine. 

Mr.  Akxander? 


DRUG  ABUSE  PROGRAM 

Mr.  Alexander.  Thank  you,  Mr.  Chairman.  Welcome,  Mr.  La^. 
I  would  first  like  to  congratulate  you  and  DEA  for  a  superb  job. 

Mr.  Lawn.  Thank  you. 

Mr.  Alexander.  I  have  been  following  the  drug  abuse  problem  a 
long  time.  Like  other  members  of  Congress,  I’ve  probably  been  too 
busy  with  other  things,  because  it  prevented  me  from  learning 
about  it.  So  last  January,  I  decided  to  ^nd  some  time  learning 
about  it,  and  with  the  cooperation  of  DEA  I  went  to  the  Islands 
and  to  Miami,  described  as  Elephant  Country.  If  you  want  to  hunt 
elephants  you  go  to  the  Elephant  Country  and  if  you  want  to  find 
drug  traffic,  you  go  to  Miami,  which  has  the  dubious  honor  of  being 
the  Cocaine  Capitol  of  the  United  States. 

I’m  very  inmressed  with  vour  agents  there.  I’d  like  to  commend 
all  of  them,  'Tom  Cash  and  company.  I  spent  some  time,  as  well, 
with  your  joint  task  force,  the  Florida  Joint  Task  Force,  which  is  a 
combination  of  several  coordinated  several  agencies.  I  would  com¬ 
mend  this  kind  of  exposure  to  other  Members  of  Congress,  if 
they’ve  not  seen  what  drug  enforcement  wents  do. 

IVe  been  on  surveillance  with  them.  While  my  exposure  is  limit¬ 
ed,  it  is  revealing  because  all  Members  have  exp^ure  to  the  prob¬ 
lem  in  their  various  districts.  You  cannot  go  to  a  junior  high  school 
in  the  First  Conm*essional  District  of  Arkansas  without  encounter¬ 
ing  the  drug  problem.  It  is  an  epidemic  in  my  district,  and  I  would 
presume  it  is  in  other  areas  as  well.  I  don’t  think  we  have  to  de¬ 
clare  martial  law  like  the  District  of  Columbia,  it’s  gotten  so  bad 
here.  But  it  may  reach  that  point,  because  to  follow  the  ex^rience 
of  the  drug  problem  in  other  countries,  we’ve  seen  that  the  drug 
traffickers  have  taken  over  other  countries.  Those  governments 
have  been  compromised  in  many  and  various  ways. 

So  it  is  a  serious  problem  ana  I  intend  to  devote  more  time  to  it. 
We  can  talk  further  about  where  to  go  from  here. 

Mr.  Lawn.  Yes,  sir.  ' 


general  comments 

Mr.  Alexander.  Let  me  just  outline  a  couple  things  if  I  might 
for  the  record  in  order  to  let  my  thoughts  be  on  the  record. 

First  of  all,  you  said,  but  you  didn’t  say  it  loud  enough,  that  DEA 
seized  and  confiscated  more  money,  or  more  drum  that  were  con¬ 
verted  to  Dioney,  the  value  of  which  was  more  than  the  Congress 
appropriated  for  your  entire  agency. 

Mr.  Lawn.  Yes,  sir. 
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Mr.  Alexander.  I  Mieve  that's  the  only  ageney  in  the  Federal 
Government  that  operates  at  less  than  what  it  cost  it  to  run.  A  lot 
of  Members  don't  &iow;  that,  and  don't  know  that  you're  actually 
providing  more  revenues  to  your  agmicy  through  confiscation  than 
it  costs  to  run  it.  Still  you  need  more  money  in  order  to  do  the 
things  you  need  to  do. 

I  intend  to  support  your  proposals  here.  I  want  to  get  to  that  in 
just  a  minute.  But,  jfirst  let  me  say  that  in  my  view  we  have  a  prob¬ 
lem  in  the  countiry  in  that  there  are  so  many  agencies,  I  believe 
there  are  41  Federal  agencies,  plus  some  State  agencies,  that  are 
involved  in  the  anti-drug  war.  What  is  needed,  I  believe,  is  a  na¬ 
tional  comprehensive  commitment  by  our  Country  that  puts  the  re- 
sour^  with  our  rhetoric,  puts  action  with  our  words.  We  have  a 
lot  of  statements  that  everybody  supports  stopping  the  drug  prob¬ 
lem  in  America,  but  it  seems  that  those  statements  are  hollow,  and 
they  are  empty  when  it  comes  time  to  appropriate  the  additional 
funds  that  are  needed  to  start  up  these  new  programs  that  you've 
talked  about. 

^  You  alluded  to  it  and  1  will  say  it,  because  we're  on  different 
sides  of  the  table  here.  We  also  need  a  foreign  policy  that's  compat¬ 
ible  with  our  domestic  anti-drug  policy.  Far  too  often  I  have  discov¬ 
ered  that  the  United  States,  through  our  foreign  policy  is  embrac¬ 
ing  drug  trafficking  in  foreign  countries,  or  by  foreign  leaders,  in 
that  we  are  somewhat,  through  diplomaed  and  other  ways,  protect¬ 
ing  those  leaders.  The  corruption  in  foreign  countries  is  conspicu¬ 
ous.  It's  time  to  get  that  out  on  the  table  and  let  other  people  see 
it.  We  know  about  corruption  in  the  Mexican  government.  We 
know  about  it  in  the  various  other  Latin  American  governments, 
whose  officers,  both  political  and  military,  are  involved  in  drug 
trafficking.  Through  our  own  secrecies  in  this  Country,  we  are  pro¬ 
tecting  those  people  through  the  CIA,  maybe  through  the  Justice 
Department,  the  State  Department.  I  intend  to  do  that  to  the 
extent  that  it's  productive.  Sometimes  these  things  are  not  produc¬ 
tive,  and  you  don't  want  to  start  a  war  with  an  auly  unless  it's  pro¬ 
ductive.  It  might  be  productive  to  do  so.  I  don't  prejudge  it. 

Secondly,  we  ne^  more  coordination.  All  of  the  agents  that  I 
came  in  contact  with,  or  virtually  all  of  them,  and  especially  in 
^enci^  other  thmi  DEA,  confesited  to  frustration  because  of  the 
lack  of  coordination.  I  found  one  situation  down  in  the  Islands 
where  the  Na^  could  not  talk  with  the  Coast  Guard  bemuse  they 
had  different  frequencies  on  their  radios.  That's  inexcusable.  It^ 
not  your  job  to  see  that  they  have  the  same  wave  length,  but  it's 
our  job  in  Confess  to  try  to  epcourage  coordination  where  they 
can  at  least  talk  to  one  another  to  apprehend  suspects  when  both 
of  them  are  chasing  them,  but  they're  going  in  opposite  directions. 

We  need  more  agents  and  more  resources  for  training,  for  U.S. 
Attorneys,  for  judges  and  for  jails,  for  prison  space.  If  we're  going 
to  get  serious  about  drug  enforcement  in  this  Country,  we've  got  to 
provide  more  resources. 

OROANIZED  CRIME  DRUG  ENFORCEMENT 

Now  going  directly  to  some  of  the  problems  involved.  I  notice  in 
your  budget  that  you  have  submitted,  that  there  is  a  provision  for 
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the  transfer  of  some  $68  million  to  an  Organised  Crime  Drug  En¬ 
forcement  division.  I  understand  that  Section  1055  of  the  Anti-Drug 
Abuse  Act  of  1988  was  used  as  a  basis  for  that.  Mr.  Lawn,  my  im¬ 
pression  is  that  this  is  a  depletion  of  your  resources.  Is  that  a  cor¬ 
rect  analysis  of  the  request? 

Mr.  Lawn.  In  one  sense,  yes,  sir.  We  contribute  about  80  percent 
of  the  resources  and  we  are  involved  in  80  percent  of  the  Oi^anized 
Crime  Drug  Enforcement  Task  Force  cases.  The  $68  million  that 
will  be  taken  from  the  budget,  if  not  fully  restored  to  DEA,  could 
certainly  have  a  severe  impact  upon  our  operation.  We  are  expect¬ 
ing  that  the  $68  million  will  be  returned,  because  75  percent  of  our 
budget  goes  into  operating  costs,  and  if  that  money  is  not  restored, 
it  would  reduce  our  current  capabilities,  which  are  already  limited, 
by  about  20  percent. 

Mr.  Alexander.  So  in  other  words,  youVe  saying  that  the  Orga¬ 
nized  Crime  Drug  Enforcement  appropriation  is  important  and  we 
should  fund  that,  but  they  shouldn't  deplete  the  DEA  program  to 
do  it? 

Mr.  Lawn.  Yes,  sir,  we  need  to  be  reimbursed  with  appropriated 
funds. 

Mr.  Alexander.  In  effect,  what  the  budget  proposes  is  a  cut  in 
DEA  which  would  be  used  to  fund  another  law  enforcement  initia¬ 
tive  which  is  under  the  name  of  Organized  Crime  Drug  Enforce¬ 
ment.  That's  m  effect  what  we're  doing  here? 

Mr.  Lawn.  Yes,  sir,  with  a  promise  that  the  money  will  be 
coming  to  us.  I  hope  that's  not  one  of  those,  "the  check  is  in  the 
mail"  situations. 


DRUG  INTERDICTION 

Mr.  Alexander.  Well,  if  we're  going  to  put  our  money  where  our 
mouth  is  in  this  Country,  we've  got  to  stop  cutting  these  programs 
and  start  increasing  them  in  ways  that  are  effective. 

I  have  some  other  questions  that  I  would  submit  just  for  the 
record  on  that  subject.  I  have  one  more  question  that  I'd  like  to 
ask,  if  I  may. 

Evervone  supports  all  initiatives  that  are  effective.  'There's  a 
great  of  discussion  about  the  c^mability  of  our  Country  to  seal 
off  our  borders.  There  are  some  88,(K)0  or  84,000  miles  of  borders, 
and  there's  this  fiction  that  we  use  as  a  presumption  sometimes  in 
Congress,  to  say,  let’s  seal  off  these  borders,  and  stop  drugs.  What 
is  your  view,  bfi^  on  your  experience,  of  our  capacity  to  do  that? 

Mr.  LAvm.  I  think  if  we  are  depend^  i^n  the  closing  of  our 
borders  for  the  halting  of  the  importation  of  illicit  drugs,  we've  al¬ 
ready  lost  the  war.  That  is  the  last  line  of  resistance.  Greater  effort 
must  be  expended  in  the  source  countries  and  in  the  countries 
through  which  drugs  transit.  It  is  virtually  impossible  to  seal  off 
the  borders.  Many  of  the  mqjor  seizures  we  have  seen  recently 
have  entered  the  United  States  in  containerized  cargo,  have  en¬ 
tered  sealed  in  chocolate,  or  have  entered  in  the  hollow^  out  por¬ 
tions  of  doors.  These  items  ostensibly  could  pass  through  customs. 

Mr.  Alexander.  How  many  cargo  containers  come  into  this 
country  every  yemr?  ’ 

Mr.  Lawn.  Hundreds  of  millions  of  tons  of  containerized  cargo. 
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Mr.  Alexander.  As  I  recall,  there  are  some — I  don’t  want  to  use 
the  wrong  figure.  Does  somebody  know  the  number  of  cargo  con¬ 
tainers  that  come  into  the  Unitea  States  every  year? 

Mr.  Westrate.  I  believe  it’s  alMut  15  million. 

Mr.  Alexander.  About  15  million.  H^^t  percentage  of  those  do 
we  inspect? 

Mr.  Lawn.  Less  than  one  percent. 

Mr.  Alexander.  In  your  jud^ent,  if  we  devoted  the  entire 
United  States  military  effort  to  inspecting  those  cargoes,  what  per¬ 
centage  could  we  inspect?  All  of  our  troops,  our  oinuanes,  our  mis¬ 
siles,  our  bombers,  our  nuclear  bombs,  evei^hing,  how  many  could 
we  ins^t? 

Mr.  LAWN.  That  would  be  a  speculative  answer  on  my  part,  sir. 
I  d  be  presumptuous  to  jgive  you  an  answer  without  researching  it 
more  with  the  Customs  Service. 

USE  OF  THE  NATIONAL  GUARD 

Mr.  Alei^der.  It  is  generally  felt  that  using  the  National 
Guard  for  the  purpose  of  assisting  in  drug  enforcement  is  usehil. 
How  would  that  be  useful? 

Mr.  Lawn.  As  happened  in  the  State  of  Florida  last  year,  the 
Customs  Service  utilized  the  Natipnal  Guard  to  assist  them  in  the 
search  of  conts^erized  caigo.  'That  was  an  effective  means  of  using 
the  Guard  during  their  time  of  active  duty.  It  enabled  them  to  in¬ 
spect  more  cargo  than  otherwise  would  have  been  inspect^.  But, 
I  m  sure  Mr.  Cash  mentioned  to  you  during  your  visit,  if  we  begin  a 
program  where  we  inspect  all  of  the  containerized  cargo,  the  traf¬ 
fickers  will  find  some  other  means  of  getting  the  drugs  into  the 
countiy. 

Mr.  Alexander.  So  we  have  a  thre^legged  program.  We  need  to 
stop  drugs  at  the  source,  the  supply  in  foreign  countries;  we  ne^ 
to  stop  the  demand  in  the  Unit^  States;  and  we  need  to  enforce 
the  laws  to  prevent  the  trafficking  over  our  borders  and  the  money 
going  back  out  to  those  countries? 

Mr.  Lawn.  Yes,  sir. 

supply/demand  reduction 

Mr.  Alexander.  What  is  your  assessment  of  the  amount  of  effort 
that  we’re  placing  on  prevention  of  supplies,  of  stopping  the  supply 
and  stopping  the  demand,  as  compared  to  the  enforcement  area? 

Mr.  La^.  Well,  as  far  as  all  of  the  money  allocated  for  the  drug 
effort,  DEA  is  the  lead  enforcement  agency.  Our  budget  is  about  10 
percent  of  all  pf  the  monies  that  go  mto  the  U.S.  drug  effort.  We 
represent  nearly  15  percent  of  the  Federal  enforcement  budget. 

On  the  enforcement  side,  the  only  other  agency  obtaining  more 
money,  I  believe,  is  the  Bureau  of  Prisons,  because  of  the  severe 
problems  in  prisons.  But,  we  are  second  as  far  as  the  acquisition  of 
funding  on  the  enforcement  side. 

Mr.  Alexander.  Have  you  met  with  other  agencies  and  reached 
some  estimates  about  what  is  needed  to  stop  supply  and  to  discour¬ 
age  demand,  as  well  as  to  enforce  the  law? 

Mr.  Lawn.  Yes,  sm  Under  the  now  defhnct  National  Drug  Policy 
Board,  I  chaired  the  investigations  committee,  and  we  drew  up  an 
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investigations  plan  among  all  agencies  to  identify  what  would  be 
effective.  In  addition,  beginning  in  1985,  DEA  began  preparing 
written  strategic  plans.  For  example,  in  submitting  their  strategic 
plan  for  the  coming  year,  each  of  our  offices  indicated  that  for  us 
to  execute  the  plan  properly,  it  would  require  an  increase  of  some 
450  DEA  agents. 

Mr.  Alexander.  Maybe  Fm  not  getting  at  the  question  very  well. 
Let  me  start  ^ain,  bemuse  Fd  like  to  get  some  response. 

YouVe  asking  for  a  budget  to  be  addressed  to  your  enforcement 
of  the  laws  to  s^  the  illegal  drug  trafficking  in  the  countp^.  Now 
that’s  one  part.  There  are  two  other  parts.  One  is  discour^ng  sup¬ 
pliers,  or  stopping  supply  in  foreign  countries,  and  the  third  would 
be  to  discourage  demand  in  this  country.  Have  you  any  estimates 
as  to  the  size  of  the  efforts  that  are  necessary  to  stop  supply  in  for- 
eim  countries  and  to  discourage  demand,  in  this  counto? 

Mr.  Lawn.  In  our  budget  we’re  asking  for  $23.8  million  for  the 
foreign  effort.  But  concerning  the  entire  effort — I  don’t  know  and 
my  colleagues  are  deserting  me.  [Laughter.] 

COST  OF  DRUG  LAW  ENFORCEMENT 

Mr.  Alexander.  Well,  let  me  state  for  the  record,  it  is  not  your 
responsibility  to  give  estimates  for  other  efforts  than  your  own  re¬ 
sponsibility,  but  1  was  just  tr3dng  to  get  some  notion  of  the  magni¬ 
tude  of  the  effort  that  is  needed  to  stop  the  supply  and  to  discour¬ 
age  the  demand? 

Mr.  Lawn.  Fm  sorry  I  don’t  have  the  figure,  but  in  the  research, 
when  we  talk  about  the  war  on  dri^,  I  can  recall  another  war  in 
another  era  in  1969,  the  effort  in  l^utheast  Asia,  had  an  annual 
cost  of  $35  billion.  The  effort  on  the  war  on  drugs,  I  believe  is  $4 
billion.  So  it  does  appear  to  be  a  little  disproportionate  if  we’re 
talking  about  a  war. 

BALANCE  BETWEEN  DRUG  SUPPLY  AND  DEMAND  REDUCTION 

Mr.  Alexander.  One  other  final  question.  Would  you  say  that 
the  amount  of  effort  and  resources  that  should  be  spent  to  stop 
supply  and  to  discourage  demand  would  be  somewhat  equal  size  to 
the  effort  that  you  are  addressing  to  enforce  the  law? 

Mr.  Lawn.  I  certainly  believe  the  enforcement  side  should  be  ex¬ 
panded.  , 

Mr.  Alexander.  In  other  words  if  you’re  spending  $4  billion 
should  we  spend  $4  billion  to  stop  the  demand  in  the  United 
States? 

Mr.  Lawn.  If  the  entire  figure  were  $4  billion,  no,  sir.  We  must 
do  something  about  the  supply  while  we’re  working  on  the 
demand. 

Mr.  Alexander.  Would  it  cost  $4  billion  to  stop  the  supply? 

Mr.  Lawn.  Easily  $4  billion  this  year,  sir. 

Mr.  Alexander.  So,  we’re  talking  about  roughly  tripling  our  ini¬ 
tiative  in  terms  of  money? 

Mr.  Lawn.  Yes,  sir. 

Mr.  Alexander.  That  would  be  appropriate  in  yoiir  judgment? 

Mr.  Lawn.  Yes,  sir,  I  believe  it  would. 

Mr.  Alexander.  Thank  you  very  much. 
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Mr.  Smith.  Well,  I  just  point  out,  according  to  the  figures  we’ve 
got,  about  $4  billion  is  already  being  spent  on  the  law  enforcement 
side.  And  what  I  want  to  point  out  is,  that  if  you  have  $4  billion 
being  spent  there,  and  $2  billion  on  the  demand  side,  and  you  say 
we’re  going  to  go  60/60,  if  you  don’t  watch  out,  you’re  going  to 
have  a  reduction  on  the  supply  side,  unless  you  increase  me  total 

pot  by  a  couple  of  billion  dollars - 

Mr.  Alexander.  'That’s  what  Tm  talking  about. 

Mr.  Smith  [continuing!  You’re  going  to  have  to— -you  can’t  have 
50/60  unless  there’s  a  substantial  increase. 

Mr.  Kolbe? 


INTERNATIONAL  COOPERATION 

Mr.  Kolbe.  'Thank  you,  Mr.  Chairman. 

I  just  wanted  to  thank  you  for  being  here.  I  think  you  and  your 
agents  do  an  incredibly  good  job  under  veiy  difficult  circumstances 
against  a  horrendous  problem.  Thanks,  ana  I  think  the  gratitude  of 
the  American  people  certainly  is  due  you. 

Yesterday,  the  Administration  released  a  report  on  the  coopera¬ 
tion  among  the  long  term  fight  against  drugs.  Could  you  summa¬ 
rize  very  briefly  for  us,  your  assessment,  your  findings  in  that 
report? 

.  Mr.  Lawn.  Yes,  sir,  we - 

Mr.  Kolbe.  Give  me  some  direction  on  it.  It’s  a  big  order.  Are 
things  getting  better,  or  worse? 

Mr.  Lawn.  I  think  in  general  we  would  have  to  say  that  coopera¬ 
tion  is  increasing,  and  {^rhaps  I’m  a  consummate  optimist,  but  last 
year  there  was  an  initiative  in  the  South  American  countries 
called  International  Drug  Enforcement  Conference  (IDEC).  1  am 
the  permanent  co-president  of  IDEC.  IDEC  is  an  o^ration  involv¬ 
ing  the  heads  of  narcotics  law  enforcement  agencies  in  20  coun¬ 
tries.  We’ve  met  since  1984  trying  to  plan  law  enforcement  strate¬ 
gy.  Last  year,  for  the  first  time  all  20  countries  worked  together  on 
a  one-month  enforcement  initiative  using  mutually  supportive  en¬ 
forcement  plans.  That’s  a  first  in  history. 

That  was  followed  by  the  Vienna  Conference  where  110  nations 
finally  agreed  that  each  should  do  something  about  money  launder¬ 
ing,  chemicals,  and  extradition  of  criminals.  So  with  diat  back¬ 
ground,  I  think  that  in  general  we’re  seeing  increasing  sup^rt. 

Mr.  Kolbe.  Is  that  support  coming  from  a  realization  in  these 
countries  that  they  face  a  showing  problem  as  well,  if  not  in  use 
then  in  their  countries  of  what  tbiei  impact  of  this  industry  is  doing 
to  corrupt  their  own  institutions? 

Mr.  Lawn^  Yes,  sir.  Clearly,  the  initiative  from  those  countries  is 
coming  because  they  are  facing  their  own  mcyor  problems.  I  can 
pick  a  country  like  Pakistan,  for  example.  Pakistim  is  a  migor 
source  country  for  opium  and  heroin.  In  1980,  PakHfon  professed 
not  to  have  a  drug  problem.  In  1982,  they  identified  200,000  drug 
addicts  in  their  country.  In  1988,  they  estimate  their  addict  popula¬ 
tion  is  anywhere  from  one  million  to  two  million.  So,  they’ve  gone 
from  a  zero  addict  population  to  a  population  anywhere  from  one 
to  two  million.  t 
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Another  case  in  point  is  the  Union  of  Soviet  Socialist  Republics, 
the  USSR.  The  USSR  approached  me  last  year  in  Vienna,  and 
asked  if  I  would  travel  to  Moscow  to  meet  with  our  law  enforce¬ 
ment  counterparts  in  Moscow  to  help  them  deal  with  their  drug 
problem  in  the  Soviet  Union.  I  traveled  to  Moscow  in  April.  They 
/  outlined  in  great  detail  the  severity  of  their  drug  problem  that 
began  in  1974,  which  they  had  elected  not  to  talk  about  at  the 
time.  They  said  their  drug  problem  is  expanding  by  50  percent  a 
year.  They  estimate  that  they  have  between  160,000  and  300,000 
addicts.  Irs  out  of  control,  they  don’t  know  how  to  deal  with  it. 

Mr.  Kolbe.  This  1974  predates  the  Afghanistan  intrusion.  What’s 
the  source?  Is  it  still  coming  from  across  that  border? 

Mr.  Lawn.  Yes,  sir.  Their  heroin  is  coming  predominantly  from 
Afghanistan,  and  again  they  recognize  that  we  had  a  similar  expe¬ 
rience  in  Southeast  Asia,  and  are  tr^g  to  elicit  from  us  the  bene¬ 
fit  of  our  long  experience  in  drug  enforcement.  ' 

MEXICAN  COOPERATION 

Mr.  Kolbe.  Would  you  describe  in  a  little  bit  more  detail  some  of 
the  recommendations  or  the  findings  of  the  report  with  regard  to 
Mexico,  since  that’s  a  real  concern  to  me? 

Mr.  Lawn.  Yes,  sir. 

We  have  just  seen  a  new  Government  in  Mexico.  This  new  Gov¬ 
ernment  in  Mexico  has  indicated  that  drug  law  enforcement  will  be 
priority.  There  have  been  two  mcgor  cocaine  seizures  as  a  result  of 
joint  efforts  between  DBA  and  the  Mexican  Federal  Judicial  Police, 
the  first  one  on  the  Texas  side  of  the  border,  the  other  on  the  Mexi¬ 
can  side  of  the  border.  The  Mexican  Government  recently  convict¬ 
ed  and  sentenced  five  law  enforcement  officers,  and  I  use  that  term 
loosely,  who  were  responsible  for  the  torture  of  Special  Agent 
Victor  Coj.lez  in  Guadalcgara.  They  were  sentenced  to,  I  think,  five 
years.  The  Attorney  General  of  Mexico  has  asked  to  come  to  the 
United  States  to  explore  with  us  any  future  efforts.  They  have 
talked  about  substantially  strengthening  their  eradication  pro¬ 
gram.  It  appears  that  they  are  genuinely  interested  in  doing  a 
much  better  job  in  the  drug  law  eidbrcement  area. . , 

Mr.  Kolbe.  While  there’s  much  to  be  done  you  are  at  least 
pleased  with  the  level  of  progress  with  regard  to  that? 

Mr.  Lawn.  Yes,  sir,  I  am. 

CHANGES  IN  DRUG  USE 

Mr.  Kolbe.  I  appreciate  hearii^  that.  i 

You  touched  on  the  article  in  the  Washington  Post,  well  the  ‘ 
survey,  Tather,  which  was  descril^  in  the  article  in  the  Washing¬ 
ton  Post  about  drug  use  being  at  its  lowest  level  in  several  years.  Is 
this  v£did,  as  far  as  you’re  concerned?  Do  you  really  think  there  is 
a  decrease  in  drug  u^  among  young  people? 

Mr.  Lawn.  I’ll  say,  yes,  sir,  but  conditionally.  Among  those 
youngsters  that  stay  in  school,  there  is  an  increasing  awareness  of  ■ 
the  dangers  of  drugs.  I  believe  that  the  findings  are  valid,  that  j 

among  l^h  school  sehion$  there  is  a  decline  in  mar^uana  use,  and  I 

there  is  a  decline  in  coccuhe  use.  The  problem  we  face,  however,  is  | 
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that  in  many  school  districts  50  percent  of  the  young  people  who 
enter  high  school  don^t  iinish  high  school,  , 

I  spe^  regularly  about  cocaine  treatment  with  Dr.  Mark  Grold, 
who  is  involved  in  cocaine  treatment  and  research.  Dr.  Gold  has 
told  us  a  very  compelling  story  about  how  the  profile  of  the  cocaine 
user  has  changed  over  the  past  two  years.  In  1985,  for  example,  of 
those  people  seeking  treatment,  84  percent  were  employed.  In  1987, 
only  44  TOrcent  were  employed.  In  1986,  66  percent  had  attended 
college.  In  1987,  only  16  percent  had  attended  college.  The  person 
seeking  treatment  is  younger,  poorer,  and  less  educated.  Hmf  the 
cases  now  involve  females,  and  of  those  females,  20  percent  are 
present  females  who  cannot  give  up  cocaine  during  the  course  of 
their  pregnancy,  which  is  creating  a  whole  new  problem  for  us. 

Mr.  Kolbe.  If  the/re  unemployed,  that  suggests  two  things.  One, 
obviously,  that  they’re  more  reiulily  turning  to  crime  to  support 
their  habit,  but  does  it  also  suggest  a  change  in  the  kind  of  drugs 
that  are  drugs  of  choice? 

That  leads  me  to  my  lai^ger  question.  Is  this  change  taking  place 
in  the  demo^aphics  or  the  use.  What  kind  of  changes  do  you  see 
this  making  in  the  wholesale  drug  marketplace? 

Mr.  Lawn.  There  is  in  fact  a  change  that  began  in  1985.  That 
change  is  the  introduction  of  crack  into  our  communities. 

Mr.  Kolbe.  Very  inexpensive. 

Mr.  Lawn.  Very  inexpensive,  yes,  sir.  It  costs  approximately  five 
dollars  for  a  hit  of  crack.  From  Januaiw  to  June  of  1985,  when 
crack  first  surfaced  in  New  York  from  California,  the  New  York 
City  Police  Department  made  no  crack  arrests.  From  January  to 
June  of  1988  the  New  York  City  Police  Department  made  12,600 
arrests  for  crack.  Crack  is  immediately  addicting.  I  spoke  with  a 
doctor  in  Jacksonville,  Florida  who  told  me  from  first-time  use  to 
debilitation,  an  individual  might  use  crack  for  a  total  of  six  weeks. 
The  cocaine  hydrochloride  user,  on  the  contrary,  may  have  used  co¬ 
caine  from  three  to  five  years  before  he  felt  it  was  physically  or 
psychologically  addicting.  Crack  has  changed  the  drug  situation  in 
our  communities  substantially.  The  paranoia  associated  with  crack 
is  {irovoking  the  fl^ht  or  flight  reflex.  That’s  the  reason  we’re 
having  such  increasing  violence  in  our  communities. 

Last  year  we  seized  12  weapons  a  day  in  our  arrests.  We  seized 
one  automatic  weapon  a  day.  In  1982,  there  were  5,000  re^tered 
automatic  weapons  in  this  country.  In  1988,  there  were  45,000  reg¬ 
istered  weapons.  Good  citizens  are  arming  themselves  because  of 
their  fear  of  problems  coming  out  of  the  cities,  predommantly  be¬ 
cause  Of  crack. 

INCBEASED  ARRESTS  AND  SEIZURES 

Mr.  Kolbe.  Well,  there’s  some  good  news,  but  obviously  not  en¬ 
tirely  good  news. 

You  described  record  numbers  of  arrests  and  seizures  in  1988.  Is 
this  reflective  of  better  interdiction,  or  is  this  just  reflective  of  the 
fact  that  there’s  more  trafficking  taking  place,  and  therefore  more 
opportunities,  or  both? 

Mr.  Lawn.  Ills  reflective  first  of  the  support  that  Congre^  has 
given  DEA  in  providing  us  additional  resources.  Those  additional 


resources  are  involved  in  the  arrests,  but  more  important  than  the 
arrests,  I  think,  is  the  fact  that  of  those  arrests,  most  of  the  arrests 
were  of  m^or  violators.  Certainly  there  are  increased  illicit  drugs 
in  our  society.  In  1978,  I  believe,  the  U.S.  Government  seized  450 
kilo^ams  of  cocaine.  Ten  years  later  we  seized  56,000  kilograms  of 
cocaine.  So,  the  problem  has  continued  to  expand  as  law  enforce¬ 
ment  has  continued  to  increase. 

Mr.  Koiae.  All  of  which  comes  back,  of  course,  to  the  original 
point,  which  is  no  amount  of  money  is  going  to  be  able  to  solve  this 
problem  if  we  don’t  tackle  the  demand  side  of  it. 

Mr.  Lawn.  Yes,  sir. 

Unless  there  is  a  serious  effort,  as  we  said  earlier  on  the  interna¬ 
tional  side,  there  are  five  components  that  must  work  together.  We 
must  have  a  good  prevention  program;  a  solid  single-^used  en¬ 
forcement  program;  we  must  have  treatment;  we  must  have  inter¬ 
national  cooperation,  and  we  must  have  research. 

A  heroin  addict  tr3dng  to  recover  from  heroin  can  enter  a  metha¬ 
done  program.  A  cocaine  addict  cannot  find  anything  that  will  be 
an  antidote  for  cocaine.  There  is  nothing  available  for  the  cocaine 
addict,  for  the  crack  addict.  If  a  cocaine  addict  has  an  overdose,  the 
best  the  doctor  can  do  is  to  pack  that  bod^  in  ice,  because  there  is 
nothing  that  can  be  given  to  a  cocaine  addict. 

RESEARCH  AND  TREATMENT 

Mr.  Kolbe.  That’s  what  you’re  talking  about  when  you  say  re¬ 
search? 

Mr.  Lawn.  Yes,  sir. 

Mr.  Kolbe.  That’s  the  first  time  I’ve  heard  this  discussion.  Do 
you  people  fund  research  in  this  area  now?  Are  you  doing  much? 

Mr.  Lawn.  No,  sir.  We’re  not  a  funding  agency.  We’re  just  out 
there  walking  and  loading. 

Mr.  Kolbe.  At  NIH  has' anybody  done  research  in  this  area? 

Mr.  Lawn.  Yes,  sir.  I  spoke  with  Dr.  Mark  Gold,  who  has  been 
talking  with  NIH  tiying  to  find  some  type  of  a  blocker  to  do  some¬ 
thing. 

.Mr.  Kolbe.  That’s  something  we  need  to  pursue  a  little  bit  more. 

'Mr.  Lawn.  Yes,  sir,  it  is.  It’s  critically  important. 

seized  assets 

Mr.  Kolbe.  One  last  question  if  I  might  ask,  and  the  amount  of 
assets  that  you  seized  certainly  is  commendable,  and  as  Mr.  Alex¬ 
ander  said,  certainly  puts  you  in  a  rare  categoiy  of  Federal  agen¬ 
cies.  But  in  fairness,  that  is  in  appraised  value,  that’s  not  cash  real¬ 
ized  is  it? 

Mr.  Lawn.  Well,  on  the  contrary.  Forty  percent  of  that  money  is 
cash  money.  It’s  cold,  hard  dollars. 

Mr.  Kolbe.  Forty  percent  of  it  is  dollars? 

Mr.  Lawn.  Yes,  sir. 

Mr.  Kolbe.  And  the  rest,  even  if  it’s  sold,  it  doesn’t  necessarily 
Dieeui  that  that  amount,  what  was  the  number  $673  million? 

Mr.  Lawn.  It  was  $657  million. 

Mr.  Kolbe  [continuing].  Was  actually  deposited  into  the  Treas¬ 
ury? 
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Mr.  Lawn.  No»  sir.  That’s  money  that  continues  to  be  in  the 
system  facing  either  civil  or  criminal  forfeiture.  Last  year,  I  believe 
DEA’s  total  deposit  into  the  DOJ  Assets  Forefeiture  Fund  was  ap¬ 
proximately  $275  million.  We  shared  $79  million  with  State  and 
local  law  enforcement  agencies. 

MIUTARV  CXKOPERAHON 

. 

Mr.  Kolbe.  I  said  this  would  be  my  la^  question.  I  have  just  one 
other  I  would  like  to  ask. 

I  was^  interested  in  your  comments  about  cooperation  with  the 
militat^,  and  the  Arm^r,  what  you  were  doing  in  Alabama  on  chem¬ 
ical  training.  Just  having  been  going  throu^fh  a  mmor  issue  of  re¬ 
alignment  of  the  military  bases,  and  combining -all  the  intelligence 

grograms  at  Fort  Huachuca  in  m)r  district.  Tm  just  wondering, 
ave  you  ever  looked  into  the  possibility  of  training  with  the  Army 
on  intelligence  work.  Is  any  of  their  academic  training  valuable  to 
you  or  your  agents,  or  vice  versa? 

Mr.  Lawn.  Yes,  sir,  it  is. 

In  1987,  at  the  revest  of  the  Bolivian  Government,  DEA  initiat¬ 
ed  an  operation  in  Bolivia  where  we  brought  military  helicopters 
and  military  components  down  to  support  an  enforcement  effort. 
At  that  time,  we  saw  that  military  intelligence  differed  critically 
from  law  enforcement  intelligence.  Very  recently  we  received  a 
letter  from  the  military  inviting  us  to  send  our  intelligence  ana¬ 
lysts  to  a  military  school,  so  that  we  can  become  more  compatible 
in  developing  actionable  intelligence.  That  effort  is  ongoing. 

Mr.  Kolbe.  I  appreciate  it.  Til  be  interested  in  following  up  to 
see  what  kinds  or  things  are  being  done  in  that  area,  and  by  the 
resources  in  the  intelligence.  Because  it  does  seem  to  me,  having 
spent  some  time  looking  at  this  just  recently,  as  a  matter  of  fact, 
both  at  Ft.  Devens  and  Ft.  Huachuca  that  there’s  some  areas  there 
might  be  a  topic  for  both  the  militaiy  and  DEA  to  pursue. 

Mr.  Lawn.  Yes,  sir.  We’ve  explored  that  with  the  military.  In 
time  of  war  the  military  spent  a  great  deal  of  effort  in  intercepting 
communications.  Traffickers  talk  too,  that’s  our  war,  and  we  can 
intercept  their  comniUnications.  In  fact,  we  do  intercept  their  com¬ 
munications  and  it  is  very  effective.  We  learn  a  great  deal  from  the 
militaiy,  and  we  can  certainly  use  their  detailed' logistics. 

Mr.  Kolbe.  Thank  you,  Mr.  Chairman. 

WAR  ON  DRirOS 

Mr.  Smith.  Mr.  Early. 

Mr.  Early.  Thank  you,  Mr.  Chairman. 

Mr.  Lawn,  it’s  a  ^easure  to  have  you  back.  I  want  to  make  sev¬ 
eral  observations.  They’re  not.  meant  to  be  critical  of  you,  or 
anyone  else,  but  they  are  cri^cal  of  what’s  happening. 

There  is  no  aisle  on  the  war  on  dru^.  There  is  one  issue,  and  we 
say  that  about  all  issues,  but  on  this  issue  there  are  no  Democrats, 
no  Republicans;  everyone  wants  to  cooperate.  It’s  going  to  be  a 
long,  long  game  plan,  though,  isn’t  it,  Mr.  Lawp? 

Mr.  Lawn.  Yes,  sir,  it  is.  , 

Mr.  Early.  One  of  the  problems  I  have,  you  know.  We  had  the 
Attorney  General  before  us  earlier  and  now  you  and  Mr.  Sessions 
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of  the  FBI.  The  drug  problem  is  coast  to  coast.  I  think  everyone’s 
well  intended,  but  I  don’t  see  the  game  plan  that  I  think  we  need. 
The  Attorney  General  and  you,  both,  spoke  about  demand,  putting 
half  the  money  on  the  demand  side.  I  don’t  think  the  demand  side 
should  take  nearly  as  much  money.  I  think  there  should  be  more 
emphasis  on  education,  education  through  free  media.  We  need  to 
look  at  what  we  should  do  about—including  expelling— kids  in  the 
public  schools  that  sell,  or  even  use  drugs,  and  the  professional  ath¬ 
letes  ^d  action  under  anti-trust,  as  Mr.  Smith  brought  Up,  perhups^ 
have  just  one  conviction,  and  move  them  out.  But  I  think  that’s 
probably  the  demand  side,  and  probably  should  be  handed  by  the 
drug  czar.  You  and  Mr.  Sessions,  and  the  Attorney  General,  I  see 
as  enforcement.  So  I  would  like  to  see  that. 

But  then  what  disappoints  me,  relates  to  arrest  and  seizures.  I’d 
like  to  know  which  agency  is  making  a  commitment  to  electronic 
data  processing,  and  developing  historical  information.  I  don’t 
know  who  it  is.  I  think  your  budget  is  underfunded.  I  don’t  think 
we  should  have  a  little  here,  a  little  there.  One  guy,  and  I’d  like  it 
to  be  you,  should  do  it  and  sole-source  it.  'Hie  FBI  has  a  great  histo¬ 
ry  on  organized  crime.  We  don't  have  that  anywhere  for  drugs. 

When  I  was  in  Florida  recently  there  was  a  prostitute  that  was 
being  arrested  for  a  drug  violation,  who  was  having  her  second 
baby.  She  was  addicted  to  cocaine,  and  they  went  out  to  arrest  her 
and  prosecute  her  for  the  illegal  use  of  drugs.  She’s  pregnant  now 
for  the  second  time,  and  they  had  warned  her  cdter  the  first  co¬ 
caine  born  baby.  I  mean,  does  that  type  of  thing  fall  in  your  juris¬ 
diction?  No,  it  doesn’t.  And  we  don’t  have  any  history  of  it. 

Up  in  my  area,  in  one  of  my  hospitals,  two  prostitutes,  who  were 
drug  addicts,  went  on  methadone.  Both  had  babies  bom  with  AIDS 
that  they  left  after  they  were  born.  I  was  told  they  became  preg¬ 
nant  because  they  weren’t  on  the  list  for  the  program.  And  if  you 
are  pregnant,  you  get  on  that  list.  I  mean  does  that  come  under 
your  jurisdiction? 

Mr.  Lawn.  No,  sir. 

.  AUTOMATED  DATA  PKOCESSING 

Mr.  Early.  And  there’s  no  history  of  that.  I  mean,  Mr.  Lawn— 
and  I  don’t  say  tlm  often,  but  I  think  you’re  an  excellent  adminis¬ 
trator,  okay?  I  think  we’d  be  better  served  if  you  used  your  fundb 
for  an  automated  history  of  all  the  drug  violations.  Everyone  of  the 
agencies  should  be  able  to  go  to  a  computer  and  bang  out  Mary 
Jones,  a  student  once  arrested  for  selling  drugs.  And  we  don’t  have 
that,  do  we? 

Mr.  Lawn.  No,  sir.  And  let  me  say  that  I,  for  one,  support  what 
you’re  saying.  It  was  mentioned  earlier,  that  there  are  41  agencies 
now  involved  in  assisting  in  the  drug  effort,  many  of  whom  are  in¬ 
volved  because  there  were  dollars  coming  for  the  effort.  I  prefer  re¬ 
sponsibility  and  accountability.  I  would  prefer  to  have  a  single 
agency  responsible  for  all  of  these  issues,  so  that  when  the  Mem¬ 
bers  of  Congress  had  a  problem  with  crack  in  a  given  part  of  the 
country,  they  would  come  to  me  and  say,  “what’s  the  problem  and 
what  are  you  going  to  do  about  it?”  Now,  as  the  lead  agency,  I  have 
responsibility^  but  when  it  comes  to  accountability,  there  are  41 
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other  agencies  out  there.  I  absolutely  agree  with  you  that  when 
DEA  was  formed  as  a  single  mission,  that  was  a  good  idea.  What 
youVe  saying,  is  what  I  have  believed  for  a  long  period  of  time. 


BIRTH  DEFORMITIES  FROM  DRUGS 

Mr.  Early.  You  know,  times  have  changed.  In  the  case  1  pust 
spoke  of,  the  two  prostitutes  in  Worcester,  Massachusetts,  a  little 
city,  to  get  methadone  they  had  to  get  premant.  They  went  out 
and  got  pregnant.  Now  they  get  into  the  methadone  program.  They 
have  their  babies;  they're  both  bom  with  AIDS.  We  have  no  history  of 
that.  We  don't  even  know  the  two  ladies'  names.  What  thejrre 
prosecuting  the  prostitute  in  Florida  on,  which  is  the  first  time  it's 
ever  happened^  she  had  a  bab^  after  being  on  cocaine  and  the  judge 
said  if  you  get  pregnant  again  we're  going  to  prosecute  you.  Noiy 
they're  prosecuting  her.  We  have  no  history  of  that. 

Let’s  give  you  the  money  to  establish  a  history,  as  the  FBI  has 
with  orgiEmizM  crime.  It  isn't  happening  anywhere.  Every  one  of 
the  41  agencies,  the  41  people  involved  have  got  a  little  money  on 
it.  We're  going  to  give  them  each  a  computer.  Tell  us,  what  do  we 
do  with  that? 

Mr.  Lawn.  I  spoke,  again,  with  a  doctor  in  New  York  who  said 
that  there  are  some  6,000  crack  babies  in  New  York  City.  He  said, 
no  one  is  looking  at  what  the  long  term  effects  of  crack  are  going 
to  be  on  those  infants.  He  asked  if  I  knew  of  anyone  who  would  do 
a  long  time  study. 

Mr.  Early.  We  don't  need  any  studies.  [Laughter.] 


DEA  URGED  TO  AUTOMATE 

Mr.  Early.  Let  me  ask  you,  are  the  6,000  mothers  on  cocaine 
identified  anywhere?  No.  Are  these  6,000  mothers  going  to  become 
mothers  again.  There's  no  politics.  There's  no  winning  for  anybody. 
Just  tell  the  Chairman,  and  Mr.  Rogers,  that  you  want  the  money 
to  set  up  a  system.  Don't  just  hire  any  more  agents.  Really.  Hire 
technicians,  computer  people  on  the  enforcement  side,  I  hope  you 
send  all  your  agents  up  to  New  York,  because  there's  got  to  m  a 
camaraderie  in  law  enforcement.  You  can't  let  them  shoot  an  agent 
like  thw  did  yesterday.  I  mean,  just  for  principle,  but  that  isn't  the 
point,  'mat  isn't  the  only  thing  with  the  budget. 

How  many  agents  did  you  send  to  New  York? 

Mr.  Lawn.  How  many  are  in  New  York? 

AGENTS  IN  NEW  YORK 

Mr.  Early.  No,  how  many  have  you  sent  since  this  murder  yes¬ 
terday? 

Mr.  1  lAWN.  We  have  sent  no  additional  agents. 

Mr.  Early.  You  should.  Do  you  think  you  know  who  did  it? 

Mr.  Lawn.  Yes,  sir. 

Mr.  Early.  I  think  that’s  important— that  people  realize  they 
can't  kill  agents.  At  least  you  made  a  pretty  good  effort,  and  you 
concluded  the  Mexico  problem,  after  that  incident  happened.  I 
hope  you  make  the  same  commitment  in  New  York. 

Mr.  Lawn.  I  can  assure  you  it’s  being  done. 
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1990  BUliKlBT  REQUEST 

Mr.  £arly.  Fine. 

Now,  specifically,  on  your  budget,  okay,  you  haven’t  got  any 
money.  You’ve  got  $18  million  niore  for  data  processing.  Do  you 
have  your  high  tech  guy  with  you? 

Mr.  Lawn.  Yes,  sir. 

Mr.  Early.  Which  one  is  he? 

Mr.  Westrate.  Mr.  Early,  just  some  ideas  about  information. 

Mr.  Early.  Identify  yourself  for  the  record.  Give  your  name, 
please. 

Mr.  Westrate.  I’m  David  Westrate,  the  Assistant  Administrator 
for  Operations  for  DEA. 

On  information  particularly,  we  have  had  an  automated  system 
for  about  12  years  now. 

Mr.  Early.  Is  it  any  good? 

Mr.  Westrate.  Yes,  it  is  good,  but  it  does  need  improvement. 

AUTOMATED  1NFORMA1TON  AVAILABLE  TO  DEA 

Mr.  Early.  I'm  not  being  critical  of  you. 

Mr.  Westrate.  I  just  want  to  point  out  that  from  the  law  en¬ 
forcement  basis,  I  think  our  current  systems  would  be  a  start  to 
whatever  you  would  want  to  add.  We  do  have  a  good  start,  and  we 
do  have  2.4  million  names  in  that  system.  We  have  200,000  investi¬ 
gative  files  in  our  file  room.  We  have  24,000  informant  files,  4,000 
active  informant  files. 

Mr.  Early.  No,  no,  now  you  sound  like  ah  accountant.  You’re 
giving  me  statistics. 

Again,  I  don’t  want  to  interrupt  you,  okay,  but  you  say  you’ve 
got  2.4  million  names  in  there.  The  other  day  the  Attorney  General 
told  Mr.  Rogers  that  23  million  people  use  drugs  each  month,  and 
you’ve  got  2.4  million.  'That  isn’t  a  good  system.  It's  not  your  fault. 
We  haven’t  told  you  to  do  it.  We  haven’t  given  you  the  money.  We 
spend  $4  billion  on  drugs,  ^mebody,  someone  has  to  say  a  good 
part  of  those  dollars  is  g[oing  to  establish  historical  information 
system.  Then  we’ll  be  moving  on  it.  We  aren’t  moving  on  anything, 
nothing  is  moving. 

How  much  money  do  you  have  for  your  system?  You  only  want 
$18  niillion  more  thus  year. 

Mr.  Lawn.  That’s  to  enhance  the  system,  sir.  We’re  in  Phase  II 
of  the  program.  It  was  funded  and  this  is  Phase  n  of  a  program 
which  will  enable  us  to  automate  each  one  of  our  field  omces  be¬ 
ginning  the  month  of  April.  So,  we’ll  have  all  19  field  offices  in  an 
automat^  mode.  We  don’t  have  that  now. 

You  did  fund  Phase  I.  What  we’re  looking  for  now  is  money  for 
Phase  II. 

Mr.  Early,  I  apologize  fpr  interrupting  you.  But,  it's  just  that 
your  system  is  terrible.  You  haven’t  got  a  system. 

Mr.  Westrate.  I  agree  with  you  that  we  need  modem,  sophisti¬ 
cated  computer  power.  I  think  m  the  next  year  or  two  we’re  going 
to  have  to  deliver  something  like  that  on  an  inter-agency  basis. 
We’re  working  with  other  agencies  on  that  issue  right  now.  with 
the  notion  of  having  a  more  cohesive  intelligence  base,  which  is 


worked  on  by  inter-agenoy  groups.  Mr.  Munson  is  in  the  process  of 
developing  a  proposal  on  that. 

1  agree  with  you  100  percent. 

mTBR-AOBNCy  AUTOMATED  DATA  BASE 

Mr.  Early.  Should  you  be  working  with  other  agencies^  er  should 
one  person  be  dein^iir  1  want  OEA  to  do  it,  beestise  then  we  can 
come  back  and  toy,  you  haven’t  got  a  aystem.  I  just  want  you  to 
pick  a  ccnnpany  to  set  it  up  and  get  us  a  system.  1  mean  we^re  not 
movi^  on  these  things.  We’re  killing  the  ants  at  the  front  door. 

And  you  know,  we  talk  about  the  international  situation.  I  mean, 
the  Attorn^  General  testified  the  other  day,  Colombia  is  run  by 
the  cartel.  If  they’ve  got  one  country  they  can  go  to  as  a  haven, 
how  are  you  going  to  do  anything  in  that  way?  We’re  all  well  in¬ 
tended,  but  we’re  not  doing  anything,  Mr.  Lawn. 

Mr.  Lawn,  what  if  the  Chairman  Said  that  you’re  to  use  all  of 
your  money  to  set  up  a  system?  Of  course,  that  would  mean  the 
enforcement  would  go  someplace  else.  Wouldn’t  we  better  off  in 
the  year  2000,  which  is  only  11  years  away? 

Mr.  Lawn.  With  an  inter-agency  system?  OnS  system? 

Mr.  Early.  Just  one  system.  I  mean,  like  the  FBI.  Orgcuiized 
dime,  they  can  tell  you,  bang  out  Joe  Jones  from  Iowa.  They  know 
where  he  is.  I  mean,  we’ve  got  nothing  like  that  for  drugs,  and  it’s 
supposed  to  be  a  bigger  fight  for  us.  I  would  love  to  uee— some¬ 
thing’s  got  to  happen.  We  say  we’re  all  together,  and  we’ie  not  to¬ 
gether. 

I’ve  used  my  time,  Mr.  Cha^an. 

Mr.  Westrate.  Mr.  Early,  just  one  comment.  The  computer  sys¬ 
tems  that  we  have  for  drug  law  enforcement  are  as  good  es  any 
system  that  the  Bu^u  has  relative  to  computer  processuig  of 
People  and  information  in  the  law  enforcement  context.  Now,  we 
don  t  have  information  on  prostitutes  and  some  of  the  other  sides 
of  things,  but  insofat  as  traffickers  are  concerned,  we  are  in  pretty 
g^  shape  and  I  would  offer  you  a  more  det^ed  briefing,  if  ^ou’d 
like  to  hear  more  about  it. 

AXm>MATED  DATA  PROCESSING 

Mr.  Early.  No,  but  Mr.  Chairman,  if  I  might. 

I  disagree  with  you.  This  committee  went  down  and  looked  at  the 
FBI  system,  okay.  Have  you  got  a  computer  system  you  can  enter 
and  say— — 

Mr.  WESTRATE.  Ycs,  sir. 

Mr.  Early.  Wait  a  minute,  wait  a  minute.  In  Worcester,  Massa¬ 
chusetts? 

Mr.  Westrate.  Yes,  sir,  wa  have. 

Mr.  Early.  And  you  can  identify  everyone  involved  in  drugs? 

Mr.  Westrate.  Yes,  sir,  2.4  million  traffickers  in  that  system.  We 
would  have  to  give  you  a  detailed  briefing  like  you  received  from 
the  FBI,  but  were  not  in  bad  shape. 

However,  we  do  need  much  more  computer  power  in  the  future 
in  order  to  manage  this  mass  of  information.  We’re  receiving  2,000 
reports  in  our  headquarters  every  week.  We’re  entering  19,000  new 


names  each  week  in  that  data'  processing  system,  20  percent  of 
which  we  alrea^  have  information  on. 

Mr.  Early.  WMt  kind  is  your  unit?  Your  mschine?  ^ 

Mr.  Wbstrate.  Pdrdon  mS? 

Mr.  EUrly.  What  company,  IBM,  Data,  Digital? 

Mr.  Wbstrate.  We  run  off  the  I^partment  of  Justice  computers. 
I  Mieve  their  big  machines  are  called  AMDAHL  machines.  But 
the  Department  of  Justice  does  pur  processing  for  us,  and  we  have 
field  terminals,  we  have  analy^  who  work  on  these  things.  We 
can  do  all  the  same  fancy  things  that  other  organizatiion  c^ 
do  with  computers.  But  in  the  future  this  is  an  area  we*re  going  to 
have  to  spend  a  lot  more  money  on. 

Mr.  Early.  I  really—I  guess  1  do  disagree  with  you. 

Mr.  Weotratb.  Well,  let  us  give  you  a  briefing,  sir,  and  then 
you^li  have  a  better  understanding  of  what  we  can  do. 

Mr.  Early.  But  I  think  your  computer  should  show  every  one  of 
the  people  that  I  identified;  Tm  not  saying  it  facetiously.  I  think 
the  6,000  mothers  that  you^re  talkii^,  about,  Mr.  l^wn,  are  crimi¬ 
nals  if  they  go  out  and  do  it  again. 

Fm  sorry,  Mr.  Chairman, 

Mr.  Smith.  Now,  when  we  speak  of  data  processing,  computers, 
et  cetera,  something  like  NCICf,  I  guess,  that  what  would  be  de¬ 
scribed  as  bei^  on  the  law  enforcement  side,  or  education  side? 

Mr.  Lawn. 'ffmt's  on  the  law  enforcement  side,  eir. 

Mr.  Smith.  It's  all  on  the  law  enforcement  side? 

Mr.  Lawn.  Yes,  sir. 

RESOURCES  SPENY  ON  SUPPLY  DEMAND  REDUCTION 

Mr.  Smith.  I  just  point  out  in  the  record  here,  that  for  1990,  the 
Administration  requested  ^,144,000,000  on  the  law  enforcement 
side.  If  that  were  to  be  the  exact  amount  appropriated  for  law  en¬ 
forcement,  and  If  Congress  were  to  follow  through,  as  they  indict¬ 
ed  they  want  to,  and  have  60  percent  on  the  demand  side,  then 
there'd  have  to  be  total  fundix^  of  $6,288,0(k),000.'  Last  year,  the 
total  amount  spent  was  $6,331,000,000,  which  would  mean  there 
would  have  to  oe  an  increase  of  $2,977,000,000. 1  don't  know  where 
the  money  is  coming  firom,  nobody  has  identified  it  yet.  You're  not 
really  asking  for  much  of  an  increase.  .If  demand  reduction  gets  60 
percent,  yPur  amount  is  going  to  go  down  instead  of  up. 

Now,  we're  going  to  have  the  hew  drug  czaf  look  at  all  of  tto, 
and  come  up  wth  some  type  of  a  program  la  the  next  feW  months. 
But  that's  going  to  be  aner  we  mark  this  biU  up.  Have  you  had 
meetp^  wfth  the  drug  czar  yet? 

Mr.  Lawn.  Yes,  sir,  1  certainly  have.  , 

Mr.  Smith.  These  figures  I  just  gave  you,  if  they  mean  it,  and 
they  talk  about  a  60  percent  increase  on  the  dem^d  side,  the  next 
thing  you  know  you're  going  to  have  reductions  in  your  personnel 
inst^  of  increases  in  order  to  meet  your  needs; 

Mr.  Lawn.  Mr.  Qiairman,  we're  aware  of  the  fiscal  constr^ts 
we're  all  working  under.  'That's  why  as  you  had  indicated,  this  in¬ 
crease  we're  looking  at  is  a  minimal  increase,  we  believe  this  in¬ 
crease  is  criticcdly  necessary  just  for  us  to  stay  even  with  the  prob¬ 
lem,  With  inflation  Shd  the  rest.  This  will  keep  us  at  current  levels 
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until  Mr.  Bennett  and  I  can  sit  down  and  come  together  to  develop 
the  strategy  that  Congress  is  asking  for. 

Mr.  Smith.  At  this  point  we’ll  go  into  Executive  Session  in  order 
to  discuss  OlassiBed  material. 

[Whereupon,  at  11:46  a.m.,  the  committee  proceeded  in  executive 
session.] 

[The  following  questions  were  submitted  to  be  answered  for  the 
record:] 


/ 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  SMITH 

Pruq  gntorcwnt  AdBiniitraUgn 

Qvar«aa«  Oparatlona 

QUESTXOMt  Tb«  Drug  EuforoMiMt  Atfainiatratlon  is  in  thn 
Midst  ot  SB  sHtsBsivs  progtss  to  train  agonts  for 
■ilitary-typa  oporations  in  south  haorioa.  Aro  you 
parsonally  involvod  in  how  and  whan  thoao  agonts  will  bo 
usad  in  thasa  oporations? 

ANSWER.  I  hava  boon  fully  Infomad  about  all  aspaots  of 
Oparation  SNOHCAP's  planning  and  inplanantation  sinoa  its 
incaptlon  in  April  1987.  I  an  not  involvad  in  tha 
oparation 's  day-to-day  aotivitios,  but  I  discuss  tha 
oparation  fraguantly  with  Mr.  David  wastrata,  Assistant 
Adninistrator,  Oporations  Division.  Furthamora,  I  hava 
parsonally  visitad  South  Anarioa  savaral  tinas  to  viaw 
Oparation  SNOWCAP  first  hand. 

QUESTION I  Do  intardiotioB  oporations  involving  largo 
nuabsrs  of  DBA  agonts  run  tha  risk  of  alianating  tha 
govamaants  or  looal  populaoa  of  tha  oountrias  involvad? 

ANSWER.  Although  nuoh  has  boon  writtan  in  tha  prasa 
raoantly  oonoarning  tha  offorts  of  DBA  in  oooaina 
aupprassion/anforcaaant  aotivitias  in  South  and  cantral 
Anarioa I  thasa  aotivitias  ara  oruoial  to  tha  suooass  of 
tha  Fadaral  drug  stratagy.  DEA  is  oparating  in  thasa 
oountrias  at  tha  raquast  of  tha  host  govarnnants.  DEA 
assists  tha  looal  drug  law  anforoanant  authoritias  in 
locating  and  destroying  clandestino  airstrips  and  oooaina 
Manufacturing  laboratorias.  in  so  doing,  DEA  is 
attanpting  to  assist  tha  host  governnent  destroy  tha 
acononio  inoantivas  for  growing  coca  and  Manufacturing 
oooaina.  Thus,  DEA  risks  alianating  the  looal  populace 
that  depends  on  coca  and  oooaina  production  for  its 
livelihood.  This  is  a  risk  that  tha  United  States 
Govarnnant  and  tha  host  govarnnants  hava  decided  to  taka 
in  tha  effort  to  rid  tha  world  of  oooaina  trafficking  and 
abuse. 

QUESTION I  In  those  oountrias  where  tha  agents  nay  oona 
into  ooBtaot  with  oowsunist  insurgent  groups,  doss  tha  DBA 
run  tha  risk  of  being  aoousad  of  being  a  CIA  front  to 
fight  tha  insurgants? 

ANSWER!  No.  DEA  has  bean  invited  by  tha  host  governments 
to  assist  then  in  thair  drug  law  anforoanant  activities. 
First  and  foremost,  DEA  acts  primarily  in  an  advisory 
capacity,  providing  training  and  supplies  to  the  host 
country's  police .  agencies.  DEA's  mission  is  drug  law 
anforoament.  It  does  not  serve  as  a  front  for  the  CIA  or 
any  other  organization. 

QUESTION  I  DBA  has  always  taken  pride  that  they  can  go 
into  foreign  oountrias  where  other  U.8.  aganoias  are  not 
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•llowcdf  b«oaa««  OIA  b««ii  ooatid«r«4  a  aoa**^lltloal 
lav  aafereaaaat  orgaaiaatloa.  Do  tliaaa  allitary^typa 
oparatioaa#  vith  tha  poaalbility  of  aotioa  agaiaat 
politieally  eriaataO  iaauvgaat  groups »  rua  tbs  risk  of 
shaagiag  this  psrosptloa? 

ANSWER:  Insurgsnt  groups  vlsw  all  Unltsd  Statss 
opsratlons . abroad  as  politically  notivatsd;  hovsvsr,  it  is 
iaportant  to  kssp  in  Bind  bhat  DEA's  forsign  opsrations 
ars  oonduotsd  with  ths  full  oonssnt  and  ooopsration  of  tha 
host  govsrnnsnts.  Thsss  govsrnnsnts  view  DBA  solsly  as  a 
law  snforosusnt  organization  aoting  ■  as  an  advisor  in 
carrying  out  olsarly  spsoifisd  aotivitiss  rsguirsd  to 
snforos  ths  laws  of  ths  host  country.  DEA's  nission  is 
not  to  fight  insurgsnt  groups,  and  ws  havs  no  svidsnos 
that  forsign  govsrnmsnts  ars  viswing  us  as  anything  othsr 
than  a  law  snforosnsnt  agsnoy* 

Q0B87X0MI  your  budgst  rsgusst  sssks  an  inorsass  of  148 
positions  (180  agsnts)  and  $16.8  Billion  for  sspanslon  and 
fo.malisation  of  forsign  drug  supprsssion/snforosBsnt 
progrsBS  in  souros  oountriss.  Pisans  dssorlbs  how  thsss 
rssouross  will  bs  utilissd  and  how  it  ohangss  froB  PY 
ISIS. 

ANSWER!  DEA's  1990  rsqusst  for  Spsoial  Enforosnsnt 
Opsrations  builds  upon  and  expands  ths  rssouross  availabls 
to  four  opsrations  that  ars  currently  underway.  Thsss 
operations  include  intelligence  oollsotlon  and 
identification  of  Bajor  organizations  trafficking  heroin 
froB  Mexico  and  cocaine  fron  south  ABsrioa  to  United 
Statss  cities,  Latin  Ansrioan  cocaine  suppression 
initiatives,  and  identification  and  destruction  of  heroin 
laboratories  in  Pakistan.  Because  many  of  the  details  of 
these  operations  are  classified,  we  cannot  supply  further 
information  for  the  record  pertaining  to  how  the 
enhancement  will  be  used.  Any  additional  information  that 
you  may  require  can  be  supplied  through  briefings  with  my 
staff. 


invflBtiqatlYR-fiRPBflgt  « 

QDBSTXONt  You  request  $7,390,000  to  eahaaoe  your  drug 
intelligence  prograa.  what  Intelligence  defioienoies  are 
occurring  which  will  be  corrected  if  these  funds  are 
approved? 

ANSWER!  The  amount  of  information  available  for 
collection  and  exploitation  for  intelligence  purposes  is 
virtually  unlimited.  In  fact,  the  workload  and  production 
of  DEA's  intelligence  program  is  limited  only  by  the 
resources  that  can  be  devoted  to  analysis,  consequently, 
the  'deficiencies*  that  DEA's  intelligence  enhancement  is 
designed  to  correct  are  basically  to  exploit  more  fully 
intelligence  data.  There  are  two  areas  of  Intelligence 
that  DEA  is  currently  unable  to  support,  but  which  would 
be  staffed  with  this  enhancement.  Those  are  exploitation 
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of  classifiod  Intolliganoe  and  devalopnent  of  drug 
intelligence  collection  requirenente. 

QUlSTlOMt  your  budget  regueet  oalle  for  an  iaoreaee  of 
$1^000^000  la  tbe  DBA  training  program  to  provide 
autonatio  veapona  and  aasooiated  training  equipneat 
($•78,000)  and  for  additional  enpeaaaa  aeoeaaary  to  neat 
inoraaaad  in-aervioe  training  needa  ($4,088,000).  Doaa 
tha  inoreaaa  in  autonatio  veapona  training  refleot  the 
inoraaaad  vlolenoa  vhioti  DBA  agenta  nuat  confront  daily? 
will  aganta  be  routinely  laauad  autonatio  veapona? 

ANSWER}  Beoauaa  of  the  Increaaed  violence  of  drug 

traffiokera,  DEA  la  aupplylng  ita  agenta  with  aeni* 
autonatio  and  automatic  veapona  aa  atandard  equipment.  In 
conjunction  with  the  new  veapona  and  related  training,  DEA 
continually  aeeka  to  enhance  ita  tactical  firaarma 
training  program. 

Monitoring  of  veapona  aeisurea  indioatea  that  the  drug 
traffiokera  are  uaing  more  powerful  veapona  than  ever 
before.  In  1967,  DEA  aeized  4,964  veapona  from  drug 
traffiokera,  30  percent  of  which  were  automatic  or  aemi- 
automatic.  In  1986,  5,304  veapona  were  aeized.  The 
Bureau  of  Alcohol,  Tobacco  and  Flrearma  reporta  aimilar 
trendai  handgun  aeizurea  increaaed  287  percent  from  1986 
to  1987  (457  to  1,175)  and  machine  gun  aeizurea  increaaed 
434  percent  (35  to  152).  Given  theae  aelzure  levela,  tha 
potential  for  future  violence  ia  alarming. 

state  and  Local  Taak  Porcea 

QmiBTXOMt  Your  budget  requeat  oalla  for  an  inoreaaa  of  87 
poaitiona  (inoluding  80  agenta)  and  $4,168,000  in  tha 
State  and  Looal  Taalt  roroa  program  to  fund  aaven 
additional  taak  foroaa.  In  what  oitiea  are  the  aeven 
additional  taak  foroaa  to  be  organized? 

ANSWER.  The  funda  for  aeven  additional  taak  forcea 
repeated  in  the  1990  budget  refer  to  the  oonveraion  of 
exiating  proviaional  taak  forcea  to  program- funded  atatua. 
Although  the  exact  location  of  the  aeven  new  taak  forcea 
cannot  bo  determined  at  thia  time,  they  will  be  ohoaen 
from  the  exiating  proviaional  taak  forcea.  The  number 
requeated  ia  baaed  on  the  average  oonveraion  rate  for 
proviaional  taak  forcea  and  the  length  of  time  that  the 
exiating  onaa  have  been  in  operation.  The  exiating 
proviaional  taak  forcea  are: 

Springfield,  MA  Saginaw,  MX  San  Diego,  CA 

Tyler,  TX  Nobile,  AL  San  Francisco,  CA 

Albuquerque,  NM  N.  Imke  Tahoe,  NV  Fresno,  CA 
Columbus,  OH  Norfolk,  VA  Westchester  County,  NY 

QDBSTXOMt  Do  DBA  State  and  Looal  Task  Poroea  attaok  the 
problen  of  drug-related  street  orine  and  violenoe  that  is 
plaguing  our  nation? 
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AHSWERi  Th«  •■calating  dtug-r«lat«d  vlolanoa  ia  a  dlraot 
raault  of  tha  problana  of  drug  trafficking  and  abuaa  In 
ganaral.  Only  by  addraaalng  tha  root  of  tha  problaa  can 
wa  hopa  for  any  raduotlon  In  drug-ralatad  vlolanoa.  DBA 
doaa  hava  sona  apaolflc  Inlilatlvaa  that  ara  alnad  at  drug 
vlolanoa.  Thaaa  Inoluda  tha  Loo  Angalas  Gang  Task  Foroa 
and  Spaolal  Enforoaaant  Oparatlono  daallng  with  tha  Bloods 
and  crips  gangs,  as  wall  ab  Jaaaloan  possas  and  crack 
daalars*  Thasa  Inltlatlvas  focus  drug  anforcaaant 
Invastlgatlva  aotlvltlas  on  thosa  organisations . that  hava 
provan  to  hava  tha  graatast  propanslty  for  vlolanoa. 

QDlsvtOilt  What  is  tha  rola  of  tha  fadaral  dovsnuia&t  in 
addrasslng  tha  drug  problaa  at  tha  local,  oity,  and  stata 
laval  and  should  that  rola  ba  graatar? 

ANSWER!  Tha  Fadaral  Govarnaant's  hlghast  anforooaant 
priority  Is  to  stop  tha  aajor  drug  suppllara  by 
supprasslng  tha  production,  tranoshlpnant,  and 
distribution  of  Illicit  drugs  olosast  to  tha  souroa  as 
possibla.  If  wa  ara  abla  to  oonoantrata  our  af forts  at 
this  laval.  It  will  ultlnataly  assist  tha  straat-laval 
anforcaaant  affort.  Howavar,  wa  hava  long  aalntalnad  that 
It  Is  tha  rasponslblllty  of  tha  Fadaral  Govarnaant  to 
faollltata  Intargovarnaantal  oooparatlon,  which  OEA 
aocoapllshas  principally  through  tha  Stata  and  Local  Task 
Foroa  and  tha '  Organlsad  Crlaa  Drug  Enforoaaant  prograas. 
Thasa  prograas  allow  us  to  Inoraasa  training  to  Stata  and 
local  offloars,  axohanga  Intalllganoa,  aqulpaant  and 
Invastlgatlva  taohnlquas,  and  davalop  oooparativa  casas. 
Additionally,  tha  Stata  and  local  govarnaants  raoalva 
aqultabla  sharing  payaents  for  thalr  participation  In 
Fadaral  Invastlgatlons.  In  1988,  DEA  was  tha  originating 
aganoy  for  $78.6  allllon  in  cash  and  proparty  sharad  with 
Stata  and  local  govarnaants. 

Agsat  ..fialarlflg 

QDlSTZOMt  ZB  Ootobar  1988,  tha  FEZ  bagsB  a  trial  pay 
systaa  for  its  Maw  York  fiald  offioa  ai^^loyaas  which 
iaoraasas  agants'  pay  and  providas  a  nobility  allowsBoa 
for  agsBts  noviag  into  tha  Maw  York  araa.  zn  your 
opinion,  should  siailar  adjustnants  ba  nada  for  DBA 
agants?  if  so  why? 

ANSWER!  Ganarally,  DLA  would  favor  tha  flaxlblllty  to 
of  far  tha  banaflts  accordad  undar  tha  FBI's  danonstratlon 
project;  howavar,  DEA  also  racognlsa  that  providing  thosa 
banaflts  on  a  United  basis  nay  hava  an  adverse  inpaot  on 
tha  norala  of  anployaas  who  ara  not  eligible  for  tha 
banaflts.  Accordingly,  DEA  would  ba  nora  Inclined  to 
favor  thasa  banaflts  If  they  ware  applicable  to  other 
occupations  and  geographic  locations  where  they  ara  also 
axparlanolng  raoruitmant  and  retention  difficulties.  This 
would  facilitate  tha  Dapartnant's  efforts  to  hire  and 
retain  law  anforcanant  officers. 
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QOBSTXoat  OuirrMitlyf  DIA  ag«ats  bagla  at  gradaa  7  aad  9 
vhila  FBX  agaata  bagla  aa  grada  lo  aaployaaa*  do  you 
ballava  tha  grada  iaval  of  DBA  agaata  ahould  ba  aada 
ooaparabla  to  that  of  tha  FBX? 

ANSHERt  Wa  do  baliava  the  level  of  pay  for  DBA  agents 
ahould  ba  ooiq;>arabla  to  FBI;  however,  DBA  cannot  legally 
hire  at  Grade  10  for  two  reaaona.  FBI  agente  are  excepted 
aervlca,  while  DBA  aganta  are  hired  under  atandarda  aet  by 
tha  Office  of  Paraonnel  Manageaant  (0PM) ,  OPK  atandarda 
do  not  allow  DBA  to  qualify  entry  level  enployeea  above 
Grade  9.  Second,  a  Grade  10  doea  not  exiat  for  law 

anforoeaent  offioera  in  tha  OPK  quali float iona 
ragulationa . 

gBlzftd. Cash 

QOBSTXONi  Ob  tvo  oooaaioaa  within  tha  paat  two  yaara,  tha 
GAO  reported  that  tha  Drug  Baforoanant  Adainlatratloa  held 
aubatantial  aaouata  of  aaiaad  oaah  unBaoaaaarily  aa 

avidaaoa.  Bow  auoh  aaiaad  oaah  la  ourraatly  held  aa 

avidaaoa  by  DBA  and  how  wuoh  of  that  amount  haa  reoaivad 
tha  required  Juatioa  haadquartara'  approval?  Plaaaa 
aaplaia  tha  raaaoaa  for  any  diffaranoa  in  thaaa  two 
aaouata* 

ANSHBRt  On  January  23,  1989,  DBA  held  $22  nilllon  in 
aaiaad  oaah  aa  evidence  throughout  its  19  field  divisions. 
Tha  amount  of  seised  cash  on  hand  fluctuates  dally  due  to 
additional  saisures,  court  actions,  administrative 
processing,  and  the  Department  of  Justice  approval 

frocaso.  DBA's  records,  both  automated  and  manual,  do  not 
ndloata  tha  amount  of  seised  evidence  that  has  received 
tha  required  Justice  headquarters'  approval.  According  to 
field  offices,  however,  nearly  all  the  cash  held  has 
obtained  approval  or  is  in  the  process  of  being 
transferred  into  the  Seised  Asset  Deposit  Fund. 

QUBSTXOXi  What  aotioBs  have  tha  Department  of  Justioa  and 
DBA  taken  to  routinely  monitor  oaah  held  aa  avidanoa  to 
assure  that  evidentiary  oash  polioias  are  being  followed? 

ANSWER t  The  Department  of  Justice  and  DBA  have  not 
jointly  developed  a  system  for  routinely  monitoring  cash 
hold  as  evidence.  However,  as  part  of  the  field  office 
inspection  process,  the  DBA  Agents  Manual  requires  that  at 
least  quarterly,  and  whenever  the  seised  and  recovered 
monies  custodian  changes,  each  field  office  must  conduct 
an  Inventory  of  all  seised  and  recovered  money.  Any 
discrepancies  between  requisite  paperwork  and  tha  evidence 
held  must  be  reported  immediately  to  DBA  headquarters  and 
other  relevant  parties. 

In  addition,  DBA  inspects  each  field  division  every  18 
months  to  2  years.  Part  of  this  inspection  includes 
audits  of  the  physical  inventory  of  seised  and  recovered 
money,  ensuring  proper  compliance  with  internal  controls. 
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QOMnrxoMi  viMit  motion  has  boom  takMi  to  lai^roiro  on 
••iBo4  oooli  hoadqiuurtoro'  tooordm,  mmA  nbmt  ooooroaoo  «ooo 
tlio  oopartaoat  of  Jootioo  hooo  tlwt  tho  pxo^iomn 

iMMOVrOOioO  will  «Ot  VOOttS? 

ANSmsXt  DBA  io  ovaro  that  its  Co^;)utori2o4  Aaaot  Prograa 
(CA|^)  syatoa,  whloh  gonorataa  aalzod  oaah  rooorda, 
ovorstatos  tho  aaount  of  oaah  ourrantly  hold  in  flold 
divialono.  Bocauaa  of  thla,  DBA  ia  rovlaing  ita  CAP 
ayatoBf  to  bo  oallad  tha  Aaaot  Boisuro  XnfonMtlon  Byataoi. 
Thia  proooaa,  oiqpootad  to  taka  about  a  yaar,  waa  inltiatod 
in  Daoonbor  19S8« 


QUB8TI0N8  SUBMITTBD  BY  CONORB8SNAN  ALBXANDBR 

pgug..  inggrciBint  AdBiniitration 

OgaanigtA,crimt..Pruq-Bngorfl8Btnt.-RfiBhgr8tBtnt 

QUlfTXOili  8ao«  loss  (a)  of  tho  ^Anti-Drug  Abuao  Aot  of 
lft8«'  roguiraa  tho  Attornay  ooaaral  to  ^auboit  a  aoparato 
anf^ropriationa  raquaat  for  axpaaoaa  ralating  to  all 
Podoral  aganoiaa  partioipatiag  ia  tha  Orgaaiaad  Orino  Drug 
BBforoaaoat  faak  Poroaa*  aad  it  aaya  that  ^'Buoh 
appropriatioaa  ahall  bo  aada  to  tha  Dopartaoat  of 
Juatioo'a  xataragaaoy  Law  Baforeanaat  JU^ropiriatioaa 
aoeouat  for  tho  Atteraay  aaaaral  to  aako  roiimraaaoata  to 
tho  lavolood  agoaeiaa  ao  aaoaaaary.^  fhat  prooiaioa  dooa 
not  appaar  to  raquira,  aa  haa  baaa  deaa  ia  tha  Dopartaoat 
of  Juatioo  propoood  yy  isso  budgat#  a  ahift  of  fuada  aad 
peaitioaa  out  of  tha  DBA  budgot  iato  aoaathiag  oallad  tho 
Orgaaiaad  oriaa  Drug  Baforoaaaat  aooouat* 

fhoroforo,  why  ia  thia  ahift  baing  aada? 

ANSWER'.  Sootion  loss  of  tho  Anti-Drug  Abuao  Aot  of  1988 
nandatoa  that  tha  Attornay  Ganaral  aubait  ona  unlflad 
budgot  roquoat  for  all  axpanaaa  ralating  to  all  Podoral 
agonoiaa  participating  in  tha  Organized  Crlao  Drug 
Enforooaant  (OCDE)  Taak  Forco  program.  DBA  ia  ona  of 
olovon  agonoiaa  participating  in  tha  program;  tharafora, 
tha  fundo  allocated  to  DBA  for  ita  participation  in  tha 
OCDE  Taak  Force  program  will  be  »ahlftad»  in  1990  to  tha 
OCDE  appropriation.  Aa  specified  in  tha  Act,  tha  Attornay 
Ganaral  will  make  raimbursamanta  to  DBA  and  tha  other 
Involved  aganoias. 

Intaraganoy  Law  Enforcement  ia  a  subchapter  heading  used 
in  tha  President's  Budget  since  tha  first  request  was  made 
for  an  organized  crime  Drug  Enforcement  appropriation  on 
November  30,  1982  (H.Doo  97-297).  Since  funds  can  only  be 
transferred  between  specific  appropriations,  tha 
reimbursements  in  1990  will  be  made  from  tha  OCDE 
appropriation  to  DEA  and  tha  other  involved  aganoias  for 
axpansaa  relating  to  their  participation  in  tha  OCDE  Taak 
Forces. 
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QQBSTXom  Doesn't  th«  sbifi  of  7ea  ponumont  poaltioat 
aa4  let. 4  out  of  tho  DBA  budgot  aooouat  into  tbo 
organlnod  crlao  Drug  Bnforooaont  nooount  roprosont  • 
poranaont  roduotloa  la  tbo  DBA  budgot  booo? 

AMSWERt  Tho  tranofor  of  762  positions  and  $68.4  million 
technloally  rofleots  a  docreaso  in  tho  DBA  diroct 
appropriation;  howovor,  those  funds  will  bo  transferred 
back  to  DBA  through  a  reimbursable  agreement.  There  will 
be  no  net  change  in  DBA's  total  available  funds  in  1990  as 
a  result  of  this  transfer. 

QOBBTXOm  Xsa't  it  oorreot  that  the  Attorney  osneral 
oould  decide  to  use  a  portion  of  the  organised  criae  Drug 
Bnforoeaent  aooouat  funds  we  are  now  being  told  will  go 
book  to  DBAr  tbrougb  reiaburseaent  for  ssrvioes»  for  soae 
other  aotiwlty  and  would  only  have  to  ask  and  obtain 
approval  of  a  reprograaaing  to  aobieve  that? 

answer;  section  loss  (b)(3)  of  the  Act  permits  the 
Attorney  General  to  allocate  resources  among  the 
organisational  components  of  the  task  forces  and  between 
regions.  No  such  reallocations  are  expected. 

QUBBTXONi  Will  the  762  holders  of  tbs  peraanent  positions 
identified  in  tbs  Organised  or las  Drug  Bnforoeaent  aocount 
as  being  DBA  people  be  on  the  DBA  payroll? 

ANSWER;  Yes,  they  will  remain  DBA  employees  and  their 
status  and  job  responsibilities  will  be  unaffected  by  the 
consolidated  OCDB  budget. 

QDBSTXOMt  If  in  FY  1990,  or  soms  future  year,  the 
Attorney  Oeneral  decides  that  a  portion  —  say  ten  percent 
—  of  the  organised  crime  Drug  Enforcement  aocount  now 
earaarked  for  DBA  is  needed  for  some  other  activity,  say 
U.8.  Attorneys,  or  O.S.  Marshals,  what  would  be  the  iapaot 
on  DBA? 

ANSWER;  Of  the  $68.4  million  transferred  for  OCDE  in 
1990,  only  25  percent  accounts  for  direct  program  funds, 
while  the  remainder  supports  salaries,  rent,  and  other  the 
centralised  accounts,  which  comprise  the  total  amount  of 
program  funding.  If  a  portion  of  the  funding  for  this 
program  were  reallocated  to  another  agency,  DBA  presumably 
would  retain  its  agents  and  current  facilities,  and  would, 
therefore,  be  reqpiired  to  absorb  any  reallocation  of  costs 
associated  with  salaries  and  central  accounts  by  reducing 
the  remaining  agency  program  operations  —  probably  in 
Domestlo  Enforcement. 
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QUE8TI0HS  SUBMITTED  BY  CONGRESSMAN  EARLY 

Prua.gng,gcg.flagntLJi<lialniatratiQn 
g.tatia..and..  liOfifll-.TAgK  rogg.a.  Proaraa 

QDlSTlOMt  You  Mr«  BOV  EuBdlag  44  stBto  Bad  local  task 
foroaa  aad  plaa  to  ftmd  aa  additloaal  7  la  lato*  za  thara 
•ora  thaa  oao  taak  foroa  ia  aaay  of  tba  stataaY 

ANSWERt  Yaa.  Thara  ara  aix  atataa  with  aora  than  ona 
prograa-fundad  taak  foroa i  Oaorgla  (3) ;  Taxaa  (4) } 
Florida  (3);  Nav  York  (3);  Arizona  (2)  i  and  California 
(4). 

QDlSTZOVi  Explain  how  tha  proviaioaal  taak  foroa  aathod 
oparataa. 

ANSWERt  Tha  provialonal  taak  foroa  prograa  la  baaloally  a 
taat  bad  for  future  progran- funded  task  foroaa.  Tha 
provialonal  progran  allows  tha  partlolpanta  and  DEA 
nanagaaant  to  evaluate  taak  foroa  parfomanoa  prior  to 
daolding  if  a  further  Invaatnant  la  warranted  by 
oonvarting  tha  task  foroa  to  progran^fundad  status. 
Provisional  task  foroaa  operate  on  funds  oontrlbutad  by 
tha  partioipating  aganoiaa  and  tha  DEA  field  division  and 
have  a  pra-aatabliahad  aunaat  data  by  whloh  they  aust  be 
oonvartad  to  progran  status  or  disbanded.  Fron  all  other 
atandpointa,  they  operate  Ilka  prograa- funded  taak  foroaa. 
Tha  oritaria  for  dataraining  progran  status  arat  nuabar 
of  Class  I  and  II  arrests  par  task  foroa  offioari  total 
nuabar  of  arrests  par  task  foroa  offioar;  and  asset 
salzuras  par  task  foroa  offioar.  Consideration  is  also 
given  to  tha  level  of  partlolpatlon  by  State  and  looal 
govarnnants  and  tha  overall  oost  of  tha  task  foroa. 

QtJBSTloifi  What  would  soaa  of  tha  raasoas  be  for  not 
Baking  it  into  tha  regular  prograa? 

ANSWER!  Provisional  task  forces  will  not  be  raoonnandad 
for  progran  status  if  they  do  not  parfom  wall  relative  to 
progran- funded  task  forces. 

QUBSTIom  Bow  long  would  a  task  foroa  raaaia  la  tha 
provisional  prograa  oa  average? 

ANSWER!  Twelve  to  18  nonths  ara  required  for  tha  pilot 
operating  period.  An  additional  three  to  six  nonths  is 
necessary  for  evaluation  and  processing  of  tha 
raooanandatlon. 

QUiSTZOMi  zs  thara  potential  for  tha  oontiauad  axpaasioa 
of  this  prograa  beyond  itto? 

ANSWER!  The  State  and  Looal  Task  Foroa  prograa  has  bean 
vary  successful  to  data,  in  1988 ,  with  an  invastnant  of 
only  five  percent  of  DEA's  total  budget  availability,  tha 
task  foroa  progran  was  responsible  for  24  percent  of  tha 
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total  DEA  arrests,  and  13  percent  of  the  total  assets 
seized  by  DEA.  The  task  forces  seized  more  than  three 
tines  the  aaount  that  the  entire  program  cost  the  Federal 
Govemnent  In  1988.  Currently,  there  are  twelve 
provisional  task  forces  In  operation.  DEA  anticipates 
recomnendlng  seven  provisional  task  forces  for  program 
status  In  1990.  That  will  leave  five  provisionals  still 
In  operation.  currently,  there  are  11  requests  to 
establish  new  provisionals.  It  Is  likely  that  at  least  a 
portion  of  these  will  qualify  for  program  status  In  the 
future. 


Off leg  Automatign 

QOBSTZONt  I  am  pleased  to  see  you  are  requesting  an 
inorease  of  $18  million  for  automated  data  prooesslng  and 
teleoommunloatlons  aotlvltles*  for  the  record,  provide  an 
annual  breakdown  of  the  total  amount  of  fiinds  to  be  spent 
on  the  of  floe  automation  system  project,  which  began  In  yy 
1987. 

ANSWER:  In  approximate  totals,  DEA^s  expenditures  for 

office  automation  are: 

19871  $1,000,000 

19881  $3,000,000 

19891  $8,200,000  (projected) 

fiparfltlon  gwowcAP 

QDBSTZONt  In  response  to  a  request  for  Information 
concerning  the  ^operation  smoncap,^  l  am  told  you  are 
covering  the  cost  of  retrofitting  and  operating 
helicopters  for  use  In  Peru  and  Bolivia.  Does  the  Defense 
Department  also  cover  the  cost  of  similar  aotlvltles? 

ANSWER:  No.  Retrofitting  and  operational  expenses  are 

jointly  funded  by  the  Drug  Enforcement  Administration  and 
the  State  Department's  Bureau  for  international  Narcotic 
Matters. 

QDBSTZOMt  Bsplaln  what  activities  in  foreign  countries. 

In  general,  the  DBA  supports  as  compared  to  the  Department 
of  Defense  (DOD) * 

ANSWER:  DOD's  primary  role  In  SNOWCAP  has  been  training 

for  DEA  agents  and  their  foreign  counterparts 
participating  In  this  Initiative.  DOD  has  provided 
training  for  mobile  deployment  units  In  Bolivia,  Peru,  and 
Ecuador.  In  addition,  DOD  has  assigned  personnel  to  DEA  > 
Headquarters  to  assist  In  Operation  SNOWCAP  planning, 
Implementation,  and  assessment. 

DEA,  on  the  other  hand.  Is  responsible  for  all  phases  of 
project  planning.  Implementation,  and  assessment.  In 
foreign  countries,  DBA  agents  work  on  a  dally  basis  with 
foreign  drug  law  enforcement  counterparts  In  training  and 
assisting  In  operational  missions.  DEA  Is  also 


1 


1166 


responsible  for  intelligence  collection  and  training  of 
Border  Patrol  and  some  coast  guard  personnel. 

QBBBVZOift  What  speoifloally  is  aeant  by  ^'In-ootiatry 
operational  dlreotion  and  assistanoe?*  What  types  of 
aotivlties  would  fall  under  this  olassifioation? 

ANSWERt  In  the  foreign  countries  that  participate  in 
Operation  SNOWCAP.  DEA  agents  assist  in  all  phases  of 
operational  planning  and  llsplenentation.  This  includes 
training  DEA's  foreign  counterparts,  naklng  sure  that  they 
have  the  appropriate  skills  and  equlpnent  for  conducting 
drug  law  enforcement  activities.  In  addition,  DEA  agents 
accompany  local  drug  law  enforcement  officers  on 
operational  missions,  such  as  searching  for,  raiding,  and 
destroying  clandestine  laboratories  and  airstrips. 
Throughout  this  effort,  DEA  advises  local  officials  of 
ways  to  improve  their  own  drug  law  enforcement  programs. 


QUESTIONS  SUBMITTED  BY  CONGRESSMAN  DWYER 

Orug..EngjBrcflmflat...AdinlnABtgatiflfl 

Drug.Dlygriion 

QUESTION!  Mr.  Lawn,  I  am  very  interested  in  the  area  of 
drug  diversion!  drugs  manufactured  for  legitimate  use, 
but  diverted  to  Illegal  markets.  You  are  requesting  no 
Inorease  in  this  area  in  FY  1990.  In  your  original 
request  to  0MB  did  you  request  additional  funding  for 
Diversion  Control?  If  so,  what  amount? 

ANSWER!  No  additional  funding  above  the  current  services 
level  was  requested  for  Diversion  Control  in  DEA's  request 
1990  request  to  0MB. 

QUESTlom  BOW  do  you  ^assist  states  to  control  diversion* 
(justifioation  page  33)?  What  amount  of  your  resouroes 
are  used  for  this? 

ANSWER!  DEA  assists  the  States  in  their  efforts  to 
control  diversion  in  various  ways.  These  include 
cooperative  DEA/State  investigations  of  violative 
registrants;  joint  operations  targeting  major  violators 
that  contribute  to  statewide  diversion  problems;  training 
seminars  for  State  regulatory,  licensing  and  law 
enforcement  officials  on  innovative  approaches  to  drug 
investigations;  and  an  active  liaison  program  with  the 
individual  States.  In  providing  investigative  assistance, 
DEA  provides  the  States  with  information  from  DEA's 
Automated  Records  Consolidated  Order  System  and  Diversion 
Analysis  and  Detection  System  databases,  the  primary 
sources  for  targeting  information  for  state  drug  trends 
and  investigations.  DEA  also  works  closely  with  the 
States  to  determine  and  Implement  appropriate  actions. 
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A  major  focus  of  DEA's  Diversion  Program  has  been  to 
enhance  the  ability  of  the  States  to  take  effective  action 
against  registrants  who  are  in  violation  of  controlled 
substance  laws.  In  this  respect,  DBA  and  State  officials 
have  worked  together  for  a  number  of  years  to  unify 
diversion  control  policies  and  programs,  since  1984,  DEA 
has  held  four  national  conferences  to  address  and  discuss 
these  matters.  The  conferences  have  provided  DEA  and 
State  representatives  with  a  formidable  forum  to  explore 
the  Issues  of  drug  control  and  diversion,  discuss 
legislative  initiatives  specifically  directed  at  the  licit 
controlled  substance  abuse  problem,  and  recommend  workable 
solutions  to  this  problem.  The  conferees  include  policy¬ 
making  officials  from  the  50  states,  the  District  of 
Columbia,  and  Puerto  Rico. 

In  addition  to  these  initiatives,  DEA  has  also  worked 
closely  with  the  Bureau  of  Justice  Assistance  to  award  a 
total  of  $1.5  million  in  discretionary  grants  to  the 
states  of  Nebraska,  Virginia,  Massachusetts  and 
Connecticut,  and  the  City  of  Cleveland,  Ohio.  The  grants 
focus  on  activities  that  enhance  the  authority  and 
structure  of  state  licensing  boards,  improve  statewide 
drug  information  collection  systems,  establish  emergency 
scheduling  provisions,  and  establish  methods  and 
structures  to  Improve  the  communication  and  operating 
procedures  between  law  enforcement  and  State  professional 
licensihg  boards. 

DEA  cannot  separate  the  resources  spent  on  State 
assistance  activities  from  those  spent  on  other  activities 
conducted  by  DEA's  Diversion  Program. 

QUISTIOM.  oan  the  DBA  assess  fines  against  manufaotures 
and  wholesalers  for  violations  of  DBA  regulations?  What 
was  the  amount  of  fines  assessed  by  the  DBA  last  year?  Do 
you  have  a  projection  for  FY  1990?  Are  these  funds 
deposited  in  the  General  Treasury? 

ANSWER!  The  Controlled  Substances  Act  (CSA)  does  not 
grant  DEA  the  authority  to  assess  administrative  fines 
against  manufacturers  and  distributors  of  controlled 
substances  who  are  in  violation  of  the  Act.  However, 
approximately  $3.5  million  in  civil  fines  and  criminal 
penalties  were  assessed  against  DEA  registrants  during  FY 
1988.  In  addition,  assets  valued  at  approximately  $3.6 
million  were  seized  from  registrants  during  this  period. 
Furthermore,  administrative  actions  involving  the 
revocation,  suspension,  or  denial  of  DEA  registrations  to 
handle  controlled  substances  were  taken  against  750 
registrants  during  thi$  period. 

DEA  estimates  that  total  assessments  for  FY  1990  will 
increase  to  the  $7.5  million  mark  (including  asset 
seizures)  as  additional  actions  are  taken  against  DEA 
registrants.  Civil  fines  and  criminal  penalties  are 
deposited  in  the  General  Treasury.  Asset  seizures,  once 
forfeited,  are  deposited  into  the  Assets  Forfeiture  Fund. 


1167 


QUSSTZONt  DO  you  h«vo  ourront  •atluatos  oa  tho  aaouat  of 
pbaniaooutioala  that  ara  divartad  aaob  yaaa  for  llllolt 
uaa?  What  about  ohaaioala  dlvartad  to  foralga  aouroaa? 

ANSWER:  Whila  at  tha  Incaptlon  of  the  CSA  controlled 

substances  were  prlnarlly  diverted  at  the  manufacturer  and 
distributor  levels,  diversion  now  occurs  primarily  at  the 
practitioner/pharmacy  or  'retail*  level.  Currently,  a 
substantial  amount  of  all  trafficking  and  abuse  of 
controlled  substances  in  tha  United  States,  perhaps  40 
percent,  involves  legitimately  manufactured  pharmaceutical 
controlled  substances  that  have  been  diverted  into  the 
illicit  traffic. 

Until  1988,  estlmatae  of  chemical  substances  diverted  into 
the  illicit  traffic  were  derived  from  Information  received 
from  the  chemical  industry  and  from  reports  of  domestic 
and  foreign  seizures  Involving  these  substances.  In  FY 
1988,  DBA  began  gathering  and  evaluating  information 
compiled  by  the  U.S.  Customs  Service,  the  Department  of 
Commerce,  and  the  United  Nations.  This  information  has 
revealed  that : 

1)  The  United  States  is  a  major  supplier  of  chemicals  to 
the  world  along  with  western  Europe  and  Japan. 
Depending  on  the  chemical  chosen,  some  countries  produce 
and  export  more  than  the  united  states  but,  in  general, 
the  United  States  is  the  largest  supplier  of  most 
chemicals.  In  FY  1988,  the  united  States  exported  to 
the  world  372,000  metric  tons  of  11  chemicals  now  under 
Federal  control. 

2)  The  United  States  is  a  major  supplier  of  some 
essential  chemicals  to  Latin  America.  Though  there  is 
evidence  that  suggests  that  illicit  cocaine  production 
labs  ara  using  foreign  sources  for  some  chemicals,  the 
United  States,  because  of  its  geographic  location  and 
large  chemical  industry  is  a  major  source  of  some 
cocaine  essential  chemicals,  particularly  chemical 
solvents  like  acetone  and  methyl  ethyl  ketone.  During 
FY  1988,  the  United  States  exported  59,000  metric  tons 
of  five  chemicals  listed  in  the  'Chemical  Diversion  and 
Trafficking  Act  of  1988'  which  can  be  used  in  cocaine 
processing  to  Latin  America. 

3)  Chemical  seizure  evidence  suggests  that  chemicals 
produced  in  the  United  States  are  being  used  in  illicit 
cocaine  jungle  laboratories.  For  example,  in  a  recent 
joint  operation  by  the  Colombian  government  and  U.S. 
advisors,  the  Colombian  police  seized  1,120  metric  tons 

.  of  four  controlled  chemicals  at  17  jungle  labs  in 
Colombia  within  a  three-day  period.  Evidence  from  the 
seizures  indicates  that  some  of  the  seized  chemicals 
originated  in  the  United  States. 

The  new  authority  and  oorttrols  contained  in  the  Chemical 
Act,  which  becomes  effective  in  March  1988,  give  DBA 
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iaportant  nechanisnet  with  which  to  develop  and  collect 
more  pertinent  data  regarding  sources  of  supply  and  the 
availability  of  listed  chemicals,  both  domestically  and 
internationally.  This  will  enable  DEA  to  make  a  more 
definite  calculation  of  what  is  intended  for  legitimate 
consumption  versus  the  illicit  traffic. 

QUESTlOMt  Cam  you  oharaoterise  the  relationship  that  the 
DBA  has  with  0.8.  pharmaoeutioal  manufaotures  and 
wholesale  distributors? 

ANSWER:  DEA  enjoys  an  excellent  relationship  with  the 
pharmaceutical  Industry.  DEA  promotes  this  spirit  of 
cooperation  through  discussion  groups  such  as  the  Informal 
DEA/Industry  and  DEA/Oistrlbutors  Working  Committee  Groups 
that  meet  on  a  quarterly  basis  to  discuss  Issues  of 
concern  and  provide  input  on  on-going  activities.  DEA 
also  pursues  an  aggressive  liaison  program  with  major 
pharmaceutical  associations  and  other  industry  working 
groups  and  committees. 

PEA  Mugfltignal.  Effgrtg 

QUESTION:  Hr.  Lawn,  as  you  have  indloated  in  previous 
testimony  before  this  committee,  law  enforcement  is  not 
the  only  answer  to  fighting  drug  abuse.  .  .educating  our 
youth  is  also  crucial. «  Earlier  this  week,  I  saw  a  report 
in  the  papers  that  drug  use  by  teenagers  is  on  a  rather 
marked  decline.  In  your  tenure,  you  have  heightened  the 
agenoy's  awareness  about  the  need  to  be  Involved  in 
eduoating  our  youth,  and  in  general  speaking  out  about  the 
need  for  'demand^  reduction,  in  fy  1990  will  you  increase 
your  efforts  to  reach  out  to  schools?  What  amount  of  your 
budget  will  support  this  program?  Would  it  be  useful  to 
begin  a  program  of  bringing  DEA  agents  into  schools  to 
speak  to  teenagers  about  drugs? 

ANSWER:  In  1990,  DEA  will  increase  efforts  to  reach  as 
many  schools  as  possible  to  educate  students  about  drugs 
and  the  problems  associated  to  their  use.  Through  a  1988 
reprogramming,  DEA  formally  placed  Demand  Reduction 
Coordinators  in  each  of  its  19  Divisions.  DEA  plans  to 
add  part-time  demand  reduction  coordinators  in  resident 
offices,  thereby  expanding  the  current  Demand  Reduction 
activities  to  reach  a  larger  number  of  schools  in  1990, 
DEA  anticipates  allocating  approximately  $1.4  million  in 
program  funding  for  Demand  Reduction  in  1990.  This  does 
not  include  the  costs  associated  with  staffing,  which  is 
an  additional  $1.6  million. 

DEA  has  found  that  part  of  the  glamour  and  success  of  its 
Demand  Reduction  Program  involves  the  use  of  sports 
figures  and  celebrities  who  serve  as  role  models  and  help 
to  draw  Interest.  DEA  serves  as  the  catalyst  in  demand 
reduction  by  stimulating  interest  in  demand  reduction 
activities,  particularly  among  professionals  such  as 
contract  speakers,  coaches  and  teachers  who  deal  directly 
with  the  students  on  a  daily  basis.  Agents  are  currently 
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involved  with  the  program  and  speak  to  teenagers,  but  the 
primary  focus  Is  on  sports  figures,  celebrities  and 
personnel  that  deal  directly  with  educating  our  teenagers 
on  the  current  drug  problem. 

PEA..g,tat.g  .and  lig.sftL-TagK..rjar.sfe-£rQgEfla 

QDBSTlOMt  The  justlfioatlon  (pages  3<-40)  highlights  the 
DEA's  State  and  Looal  Task  Toros  program,  and  the  success 
that  it  has  been  achieving*  Zn  TY  1990  you  are  requesting 
260  positions  and  $32  million  (an  increase  of  27  positions 
and  $4*1  million)  to  enhance  this  effort*  What  are  your 
goals  for  the  State  and  Local  Task  force  program  in  FY 
1990?  How  has  the  program  been  received  in  the  field? 

ANSWER:  The  goals  for  the  State  and  Local  Task  Force 
program  continue  to  be  to  facilitate  a  maximum 
contribution  from  State  and  local  governments  and  engender 
intergovernmental  cooperation  in  order  to  reduce  drug 
availability  and  immobilize  major  drug  trafficking 
organizations  at  all  levels.  This  program  is  well 
received  by  DEA  field  offices  and  State  and  local 
governments,  as  evidenced  by  the  increasing  number  of 
requests  for  new  task  forces. 


QUESTIONS  SUBMITTED  BY  CONGRESSMAN  REGULA 

iirwg . En£Qrg^en.t-Adialnlgtrafc.i,pn 

gp^peratioa-with  Forsign  Pallffe-F.orgaa 

QUESTIONS  What  is  the  working  relationship  between  DEA 
and  foreign  police  forces?  Are  there  any  particular 
problem  areas,  either  geographically  or  politically? 

ANSWER:  DEA  continues  to  have  outstanding  working 

relationships  with  foreign  police  forces,  including  such 
politically  sensitive  areas  as  Latin  America,  particularly 
Panama.  This  relationship  is  maintained  principally 
because  DEA's  mission  is  viewed  as  law  enforcement,  rather 
than  political  or  military.  DEA  is  present  in  foreign 
countries  at  the  invitation  of  the  host  government;  and, 
therefore,  could  be  asked  to  leave  if  insurmountable 
problems  existed. 

gtflte-and-.  LQcal  Ta.§.K. Jlgizga-ltagraiB 

QUESTION:  You  are  requesting  $4,162,000  for  State  and 

Looal  Task  Forces*  How  are  these  task  forces  working? 

ANSWER.  The  State  and  Local  Task  Force  program  has  been 
very  successful.  Besides  the  statistical  measures  of 
arrests,  convictions,  drug  and  asset  seizures  that  are 
highlighted  in  DEA's  budget  submission,  the  task  forces 
have  been  a  successful  means  of  increasing  the  cooperation 
between  Federal,  state,  and  local  law  enforcement  agencies 
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in  the  fight  against  drug  trafficking.  This  degree  of 
cooperation  allows  local  law  enforcement  to  attack  higher 
level  traffickers  than  would  otherwise  be  possible.  The 
program  also  makes  significant  contributions  through  the 
development  of  intelligence,  particularly  in  reference  to 
violators  that  were  previously  unidentified.  Perhaps  the 
most  meaningful  measure  of  success  for  the  State  and  local 
law  enforcement  agencies  is  the  ability  to  generate 
substantial  revenues  through  asset  sharing.  Because  of 
asset  seizures,  the  task  forces  seized  more  than  three 
times  the  amount  that  jthe  entire  program  cost  the  Federal 
Government  in  1988.  Additionally,  in  1988,  with  an 
Investment  of  only  five  percent  of  DEA's  total  budget 
availability,  the  task  force  program  was  responsible  for 
24  percent  of  the  total  DEA  arrests,  and  13  percent  of  the 
total  assets  seized  by  DEA. 

Guerrilla  Involvement  in  the  Drug  Trade 

QtnsSTIOlft  It  appears  from  news  souroes  that  Drug 
Bnforoeneat  Agenoy  personnel  oonduoting  overseas 
operations  are  increasingly  being  used  in  areas  where 
guerrilla  insurgenoiaa  exist,  suoh  as  the  U^pet  Buallaga 
valley  in  Peru.  Sinoe  it  is  not  the  mandate  of  the  DBA  to 
fight  insurgent  foroes,  how  does  the  agenoy  draw  the  line 
between  shutting  down  foreign  drug  operations  and 
olandeatine  laboratories,  and  preventing  its  involvement 
in  guerrilla  warfare? 

ANSWER:  DEA  does  not  participate  in  direct  law 
enforcement  functions  in  overseas  operations;  i.e.,  DEA 
does  not  effect  arrests  or  become  involved  in  situations 
where  shooting  nay  result,  in  accordance  with  the 
provisions  of  the  Mansfield  Amendment.  First  and 
foremost,  DEA  acts  primarily  in  an  advisory  capacity, 
providing  training  and  supplies  to  the  host  country's 
police  agencies.  Other  activities  Include  the  collection 
of  timely  intelligence  information  to  support  enforcement 
efforts  against  cocaine  trafficking,  which  lead  to  the 
investigation  and  prosecution  of  major  cocaine  trafficking 
organizations. 

DEA  agents  may  only  use  weapons  when  protecting  themselves 
or  other  officials  participating  with  them.  Because  DEA's 
mission  is  drug  law  enforcement,  DEA  agents  do  not  become 
involved  in  local  guerilla  warfare.  In  the  event  our 
agents  are  threatened,  they  would  be  immediately 
evacuated . 

QUBSTZOMi  In  areas  where  there  have  been  allegations  of 
guerrilla  involvement  in  the  drug  trade,  is  it  even 
possible  for  the  DBA  to  prevent  its  involvement?  Bov  is  a 
situation  suoh  as  this  handled? 

ANSWER:  DEA  closely  monitors,  analyzes  and  evaluates  all 
allegations  concerning  insurgent/guerrilla  links  to  the 
drug  trade.  To  date,  DEA  has  no  Information  Indicating 
that  these  groups  are  directly  involved  in  drug 


trafficking.  However,  some  of  these  groups,  such  as  the 
Revolutionary  Armed  Forces  of  Colombia  (FARC) ,  derive  some 
funds  from  drug  traffickers  through  extortion. 
Traffickers  often  operate  in  areas  with  little  government 
control,  establishing  cocaine  processing  facilities  and 
clandestine  airstrips.  These  are  the  same  areas  in  which 
guerrilla  forces  reign.  Anyone  wishing  to  operate  in 
these  areas  must  pay  for  the  privilege.  Although  this 
situation  is  of  concern,  DBA  cannot  prevent  guerrillas 
from  extorting  funds  from  drug  traffickers. 


Thursday,  March  2, 1989. 
ORGANIZED  CRIME  DRUG  ENFORCEMENT 
WITNESSES 

JOSEPH  D.  WHITLEY,  ACTING  ASSOCIATE  ATTORNEY  GENERAL 
FREDERICK  W.  KRAMER,  STAFF  DIRECTOR 

HARRY  H.  FLICKINGER,  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINIS¬ 
TRATION 

MICHAEL  J.  ROPER,  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  CONTROL- 
LER 

ADRIAN  A.  CURTIS,  DIRECTOR,  BUDGET  STAFF 

Introduction 

Mr.  Smith.  We  will  now  hear  the  testimony  on  the  new  Orga¬ 
nized  Crime  Drug  Enforcement  appropriation.  iTie  Department  rec¬ 
ommends  $214,921,000  for  this  account  to  be  derived  almost  totally 
by  transfer  from  other  appropriation  accounts.  As  I  recall,  this  ac¬ 
count  operated  this  way  a  few  years  ago,  did  it  not? 

Mr.  Whitley.  Yes,  sir,  that's  correct. 

Mr.  Smith.  How  long  ago? 

Mr.  Whitley,  In  1983  and  1984  the  appropriations  for  the 
OCDETF  Task  Force  agencies  were  consolidated. 

Mr.  Smith.  And  now  we’re  going  back  to  the  old  system? 

Mr.  Whitley.  Yes,  sir.  This  is  a  return,  Mr.  Chairman. 

Mr.  Smith.  We  will  insert  your  justification  materials  in  the 
record  at  this  point  and  you  may  proceed  with  your  statement. 

[The  information  follows:] 
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Mr.  Whitley.  Yes,  sir. 

Statement  of  Mr.  Whitley 

Fm  pleased  to  be  with  you  here  this  morning,  Mr.  Chairman  and 
other  members  of  the  subcommittee.  My  name  is  Joe  Whitley,  Fm 
Acting  Associate  Attorney  Cenered  at  the  Department  of  Justice. 
Sitting  to  my  left  is  Fritz  Kramer,  who  is  the  Administrative  Direc¬ 
tor  on  the  OCDETF  staff  in  the  Department  of  Justice.  OCDETF  is 
the  acronym  for  Organized  Crime  Drug  Enforcement  Task  Forces. 

If  the  Chairman  ^1  permit,  I  would  offer  to  submit  our  full  tes¬ 
timony  for  inclusion  in  the  record.  I  would  like  to  make  a  few  pre¬ 
pared  remarks  and  then  answer  any  questions. 

Mr.  Smith.  All  right. 

Mr.  Whitley.  Fm  very  pleased  to  be  here,  as  Fve  indicated,  to 
talk  about  one  of  the  more  successful  Federal  law  enforcement  ini¬ 
tiatives  that  I  believe  has  ever  existed— the  Organized  Crime  Drug 
Enforcement  Task  Force.  I  would  like  to  take  the  opportunity  to 
express  our  appreciation  for  the  support  Congress  has  provided  in 
the  past;  not  particularly  the  recent  enactment  of  the  Anti-Drug  Abuse 
Act  of  1988,  that  authorized  this  single  appropriation  for  expenses 
relating  to  the  task  force  program,  which  i;^l  hopefully  strengthen 
the  program. 

It  is  gratifying  that  we  share  with  this  subcommittee  a  mutual 
commitment  to  deal  with  the  urgent  problem  of  paramount  impor- 
t€mce  to  all  of  us,  criminal  organizations  involved  in  high  level 
drug  trafficking  activity  that  prey  upon  our  society. 

Pursuemt  to  Section  1055  of  the  Anti-Drug  Abuse  Act  of  1988,  the 
Department  is  requesting  a  single  appropriation  for  the  task  force 
program.  The  11  participating  organizations  in  the  OCDETF  pro¬ 
gram  will  be  reimbursed  from  this  single  appropriation  for  their  in¬ 
volvement  in  the  initiative.  At  present,  each  agency’s  reimburse¬ 
ment  is  expected  to  be  consistent  with  plans  submitted  in  the  Ad¬ 
ministration’s  request.  For  1990,  the  Administration  is  requesting  a 
total  of  roughly  $215  million  which  can  fund,  in  round  figures, 
2,800  reimbursable  position  i  and  2,700  reimburseable  workyears. 
This  request  represents  an  increase  of  roughly  $8  million  for  the 
Immigration  and  Naturalization  Service,  fund  94  reimburseable  po¬ 
sitions  and  48  reimbursable  workyears,  over  the  1990  base.  I  would 
like  to  assure  you  that  the  Attorney  General  is  fully  behind  the 
successful  coordination  of  this  program,  and  looks  forward  to  assist¬ 
ing  the  agency  heads  in  effectively  expending  the  task  force  re¬ 
sources  to  assure  they  are  used  to  maximize  the  accomplishments 
of  the  program. 

Again,  I  want  to  acknowledge  the  support  of  this  particular  sub¬ 
committee,  and  thank  each  of  you  for  your  interest,  and  I  will  now 
be  pleased,  Mr.  Chairman,  to  answer  any  questions  you  may  have. 

[’^e  prepared  statement  of  Mr.  Whitley,  and  biographies  o^  Mr. 
M^itley  and  Mr.  Kramer  follow:] 
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DEPARTMENT  OF  JUSTICE 
ORGANIZED  CRIME  DRUG  ENFORCEMENT 

STATEMENT  OF  THE 

ACTING  ASSOCIATE  ATTORNEY  GENERAL 
JOSEPH  D.  WHITLEY 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE  AND  STATE, 

THE  JUDICIARY,  AND  RELATED  AGENCIES 

Mr.  Chairaan  and  aeabers  of  the  Subcoaaittee: 

I  aa  very  pleased  to  be  here  today  to  testify  before  you  in 
support  of  what  aay  be  one  of  the  most  successful  Federal  law 
enforceaent  Initiative  available  today  - —  the  Organized  Crime 
Drug  Enforceaent  (OCDE)  Task  Force  program.  I  would  like  to  take 
this  opportunity  to  express  our  appreciation  for  the  support 
Congress  has  provided  in  the  past;  particularly  the  recent 
enactment  of  the  Anti-Drug  Abuse  Act  of  1988,  authorizing  a 
single  appropriation  for  expenses  relating  to  the  OCDE  Task  Force 
program  which  will  strengthen  the  program.  It  is  gratifying  to 
find  that  we  share  a  mutual  commitment  to  dealing  with  this 
urgent  problem  of  paramount  importance  to  all  of  us  —  criminal 
organizations  involved  in  high  level  drug  trafficking  enterprises 
that  prey  upon  our  society. 

Pursuant  to  Section  1055  of  the  Anti-Drug  Abuse  Act  of  1988 
(P.L.  100  -  690),  the  Department  of  Justice  is  requesting  a 
single  appropriation  for  the  OCDE  Task  Force  program.  The  11 
participating  organizations  in  the  OCDE  Task  Force  program  will 
be  reimbursed  from  this  single  appropriation  for  their 
involvement  in  the  initiative.  At  the  present  time,  each 
agency's  reimbursement  is  expected  to  be  consistent  with  plans 
presented  in  the  Administration's  request.  For  1990,  the 
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Adnlnistration  is  rstjuSstlng  a  total  of  $214,921,000,1  which  can 
fund  2,826  raiabursahla  |>osltions  and  2,741  raiabursabla 
workyears.  This  request  reprasshts  an  increase  of  $8,045,000, 
which  can  fund  94  reisbursable  positions  and  48  reinbursable 
workyears,  over  the  1990  base.  Before  going  into  the  details  of 
our  request,  I  would  like  to  take  a  few  ainutes  to  provide  you 
with  sone  background  regarding  the  OCDE  Task  Force  progran 
approach  and  to  describe  the  nature  of  the  program. 

As  you  know  Mr.  Chairman,  this  nation  has  been  plagued  by  an 
outbreak  of  drug  related  crime  unparalleled  in  our  history.  To 
compound  this  situation,  drug  importation  and  trafficking  has 
become  increasingly  organized.  Drugs  and  organized  crime  have 
combined  to  wreak  havoc  in  our  communities  and  in  our  lives,  and 
represents  one  of  the  most  serious  crime  problems  facing  this 
country  today. 

For  20  years  prior  to  the  creation  of  the  OCDE  program  in 
-1982,  Federal  agencies  experimented  with  a  variety  of  approaches 
to  combat  drug  trafficking.  It  became  increasingly  apparent, 
however,  that  the  attack  on  drug-related  crime  could  not  be 
confined  by  city  lines.  State  boundaries,  or  international 
borders.  Full  scale  teamwork,  involving  many  Federal  agencies 
with  unique  skills,  was  needed  to  implement  a  comprehensive 
strategy  for  dealing  with  the  crisis.  In  1982,  the  OCDE  Task 
Force  program  was  initiated  to  mount  a  comprehensive  attack 
against  organized  crime  and  drug  traffickers.  In  its  first  six 


2 


1200 


years  of  operation,  the  OCDE  Task  Force  program  has  been  an 
effective  and  powerful  force  to  combat  drug  trafficking. 

TASK  FORCE  STRUCTURE 

Today  the  OCDE  Task  Force  program  constitutes  a  nationwide 
structure  of  13  regional  task  forces  that  takes  advantage  of  the 
combined  resources  and  expertise  of  its  11  member  Federal 
agencies,  in  cooperation  with  State  and  local  investigators  and 
prosecutors,  to  target  and  destroy  major  narcotics  trafficking 
and  money  laundering  organizations.  The  following  are  the  13 
Task  Force  regions:  Florida/ Caribbean;  Great  Lakes;  Gulf  Coast; 
Los  Angeles/Nevada;  Mid-Atlantic;  Mountain;  New  England;  New 
York/New  Jersey;  North  Central;  Northwest;  South  Central; 
Southeast;  and  Southwest  Border. 

Each  region  has  a  Task  Force  Advisory  Committee,  the 
region's  policy  group,  composed  of  all  of  the  region's  United 
States  Attorneys  as  well  as  senior  representatives  of  the 
investigative  agencies  throughout  the  region.  A  small 
administrative  staff,  working  out  of  the  Associate  Attorney 
General's  Office,  provides  support  to  the  field  operations  in  the 
13  regions.  The  apex  of  the  OCDE  Task  Force  program  structure  is 
the  Executive  Review  Board  (ERB) ,  consisting  of  the  chief 
operating  officers  of  the  participating  agencies  and  chaired  by 
the  Associate  Attorney  General.  The  ERB  establishes  national 
policy  and  provides  program  oversight. 
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PARTICIPATING  FEDERAL  AGENCIES 

A  multifaceted  attack  on  highly  sophisticated  drug  cartels 
requires  unique  capabilities  combined  into  a  comprehensive  and 
orchestrated  investigation  and  prosecution  beyond  the  capacity  of 
a  single  organization.  Each  of  the  Federal  agencies 
participating  in  the  program  brings  it's  own  special  skills  and  ^ 
methods  to  the  effort. 

For  example,  the  Drug  Enforcement  Administration,  the  only 
Federal  agency  that  has  narcotics  law  enforcement  as  its  sole 
responsibility,  brings  its  knowledge  of  1  national  and 
international  drug  distribution  networks,  and  its  close  working 
relationships  with  State  and  local  authorities,  making  DEA  t 
essential  to  every  task  force.  Similarly,  the  Federal  Bureau  of 
Investigation  offers  its  experience  in  the  investigation  of 
traditional  organized  crime,  and  financial  crimes,  as  well  as  its 
proven  ability  to  gather  and  analyze  intelligence  data  and  deploy 
and  manage  sophisticateci  physical  and  electronic  surveillances  in 
the  OCDE  Task  Force  Program.  The  Immigration  and  Natural iz/^tion 
Services's  expertise  in  tracking  and  deporting  illegal  aliens  has 
strengthened  the  ability  of  the  task  forces  to  remove  criminal 
alien  drug  traffickers  from  the  United  States.  The  United  States 
Marshal's  service  provides  a  variety  of  support  functions  to  the 
program,  including  witness  security,  fugitive  investigations, 
court  security  and  asset  seizure  and  disposal  management,  all  of 
which  have  been  valuable  in  OCDE  cases. 
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Agencies  outside  the  Department  of  Justice  have  been  just  as 
valuable  to  the  success  of  the  CODE  effort.  The  United  States 
Coast  Guard  has  served  as  maritime  experts  for  the  task  forces, 
providing  valuable  intelligence  and  guidance  on  cases  with 
maritime  connections  and  implications.  The  Bureau  of  Alcohol, 
Tobacco  and  Firearms  expertise  in  firearms,  explosives  and  arson 
have  made  it  a  well-suited  partner  to  other  agencies 
participating  in  the  war  against  illegal  drugs.  As  the  task 
forces  financial  experts,  the  Internal  Revenue  Service  often 
provides  the  only  viable  means  of  attacking  drug  traffickers. 
Their  expertise  in  financial  investigations  traces  the  proceeds 
of  Illicit  narcotics  trafficking.  The  United  States  Customs 
Service  provides  investigative  expertise  in  attacking  drug 
smuggling  organizations  and  seeks  to  destroy  drug  trafficking 
organizations  by  seizing  their  profits  through  international 
money  laundering  investigations.  The  Treasury  Department 
utilizes  data  collected  under  the  Bank  Secrecy  Act  to  identify 
and  refer  money  laundering  cases  for  OCDETF  investigation. 

Investigative  work  is  supported  through  prosecution  advice 
provided  by  the  United  States  Attorneys,  and  the  Department's  Tax 
and  Criminal  Divisions.  Early  attorney  involvement  in  the 
development  of  case  strategy  is  a  major  factor  in  the  success  of 
the  program.  ^ 

STATE  AND  LOCAL  PARTICIPATION 
From  the  program's  inception,  State  and  local  law 
enforcement  agencies  have  worked  closely  with  the  task  forces. 
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Several  elements  of  th6  OCDE  Task  Force  program  facilitate  State 
and  local  participation.  Over  $3  million  per  year  is  provided  to 
State  and  local  jurisdictions  for  overtime  dnd  expenses  incurred 
by  their  personnel  participating  in  task  force  cases. 

State  and  local  participation  is  further  facilitated  by  the 
deputation  of  State  or  local  law  enforcement  officials  when 
appropriate.  Deputation  provides  non-Federal  agencies  with  the 
capacity  to  extend  investigations  outside  their  normal 
jurisdictions,  thus  emphasizing  the  joint  role  that  Federal, 

State  and  local  officials  must  play  in  combatting  the  drug 
problem.  Under  this  arrangement,  it  is  possible  for  a  local 
police  officer  from  Denver  to  legally  participate  in  a  drug 
investigation  in  California.  Similarly,  cross  designation  of 
attorneys  makes  it  possible  for  Federal  attorneys  to  participate 
in  state  court  prosecutions  or  for  State  attorneys  to  participate 
in  a  Federal  prosecution. 

Eerhaps  one  of  the  most  advantageous  benefits  of  the  OCDE 
Task  Force  program  to  State  and  local  agencies  is  the  resources 
they  obtain  through  the  asset  forfeiture  provisions  made 
available  since  passage  of  the  Comprehensive  Crime  Control  Act  of 
1984.  Sharing  of  forfeited  assets,  with  bur  non-Federal 
partners,  provides  a  bonus  to  participating  State  and  local 
agencies  in  the  form  of  vehicles,  aircraft,  boats,  weapons,  and 
cash.  Since  its  inception  in  mid-^lSSS,  the  Equitable  Sharing 
Program  has  expanded  rapidly.  Through  the  program,  the 
Department  of  Justice  has  distributed  more  than  $190  million  to 
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state  and  local  agencies  In  property  and  cash.  In  1980,  $104 
million  was  shared  in  forfeited  property  and  cash  with  State  and 
local  law  enforcement  agencies,  462  percent  more  than  the  $22.5 
millicn  shared  in  1986,  the  first  full  year  of  the  program.  In 
1989,  over  $157  million  is  expected  to  be  shared.  Additionally, 
the  United  States  Customs  service  has  shared  $23.3  million  with 
state  and  local  agencies  since  its  inception,  including  $11.2 
million  in  1988.  A  large  portion  of  these  resources  were 
obtained  through  the  efforts  of  the  OCDE  Task  Force  program. 

AI»<INISTRATIOH'S  1990  REQUEST 
In  addition  to  the  resources  already  applied  to  the  OCDE 
Task  Force  participants,  a  program  increase  of  $81,045,000,  94 
reimbursable  positions  (including  75  criminal  investigators)  and 
48  reimbursable  workyears,  is  reguested.  This  will  allow  the 
Immigration  and  Naturalization  Service  to  provide  continuing 
support  to  the  program  and  participate  more  effectively  in  major 
interagency  drug  and  organized  crime  investigations.  Early  in 
the  program  it  was  recognized  that  INS  could  broaden  task  force 
coverage  substantially  if  the  statutory  authorities  of  the 
immigration  laws  were  available;  however,  INS  has  never  received 
resources  for  its  Involvement  in  the  OCDE  Task  Force  program. 
Instead,  INS  has  diverted  special  agents  from  its  Investigations 
Program,  to  the  OCDE  task  forces  to  assist  in  multi- 
jurisdictional  trafficking  organizations.  This  increase  will 
establish  a  permanent  funding  base  under  which  INS  will  maintain 
its  participation  in  the  program. 
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OCDE  TASK  FORCE  PROGRAM  ACCOMPLISHMENTS 
Before  closing,  a  few  brief  words  concerning  the 
accomplishments  of  the  OCDE  Task  Force  program  during  its  first 
six  years  would  be  appropriate.  It  has  become  apparent  that  the 
most  promising  strategy  for  combatting  major  illicit  drug 
traffickers  is  the  OCDE  Task  Force  program.  The  task  forces  have 
directed  their  resources  at  national  and  international 
trafficking  organizations  against  whom  successful  prosecution  has 
the  greatest  impact.  From  its  inception  late  in  1982  through  the 
end  of  1987,  the  OCDE  Task  Force  program  accomplished  the 
following: 

-T  initiated  over  1,900  investigations,  resulting  in  over 
3,900  indictments  where  over  8,400  Individual 
defendants  were  found  or  pled  guilty  to  at  least  one 
charge. 

charged  over  6,500  top  and  mid-level  leaders  and  major 
suppliers,  of  which  689  persons  were  charged  with 
Continuing  Criminal  Enterprise  (CCE)  violations  and  878 
others  were  charged  with  violations  of  the  Racketeer 
Influenced  and  Corrupt  Organizations  (RICO)  Act. 
seized  cash  and  property  totaling  $623  million. 

Results  of  task  force  investigations  continued  to  be 
successful  in  1988,  when  471  investigations  were  Initiated,  1,332 
indictments  involving  4,749  individuals  wer6  brought,  2,234 
convictions  were  obtained  and  seizures  of  cash  and  property 
totaling  $350  million  were  obtained.  At  this  time,  I  would  like 
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to  point  out  ■•voral  notavorthy  oasas  displaying  tha  cloaa 
pooparation' aaohg^OCDB  participating  aganciaa. 

In  Dacaia>ar  19B7,  DBA,  along  with  tha  FBI,  BATP,  tha  U.S. 
CustoBS  sarvica,  and  tha  Hiani  Po^ica  Dapartmant  arrested  seven 
defendants  in  a  crisinal  network  that  extended  from  southern 
Florida  to  Detroit  and  seized  approxiaataly  $2  Billion  in  assets. 
Tha  defendants  ware  arrested  on  a  variety  pf  drug-related 
charges,  including  isportation  and  distribution  of  cocaine  and 
Barijuana,  racketeering,  conducting  a  continuing  criminal 
enterprise,  and  conspiracy.  The  indictment  charged  that  this 
enterprise  bribed  police  officers  to  protect  its  illegal 
operations  and  used  force  and  violence,  including  the  murder  of  a 
BATF  informant  by  mutilation  and  burning.  During  the  10-year 
period  covered  in  the  indictment,  this  organization  is 
estimated  to  have  grossed  $75  million. 

In  October  1988,  the  largest,  most  labor  intensive  money 
laundering  investigation  ever  undertaken  was  concluded  with 
indictments  of  numerous  members  of  a  Colombian  based  cocaine 
smuggling  and  Boney  laundering  organization.  The  investigation 
targeted  the  illegal  exportation  and  laundering  of  in  excess  of 
$31  million  produced  by  the  illegal  sale  of  cocaine  in  a  number 
of  United  States  cities.  The  undercover  portion  of  the 
investigation  involved  the  work  of  more  than  20  undercover 
agents.  A  large  international  financial  institution  and  several 
of  its  officers  and  employees  were  indicted.  The  unprecedented 
success  of  this  operation,  conducted  in  coordination  with  the 
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U.S.  Custons  Servlcfl,  Internal  Revenue  Service,  DEA,  FBI,  and  law 
enforcement  officials  in  Oreat  Britain  and  France,  focused  the 
attention  of  law  enforcement  and  the  public  on  the  use  of 
international  financial  channels  by  the  launderers  of  drug 
proceeds. 

The  ongoing  threat  of  international  drug  trafficking  cannot 
be  minimized.  Many  difficult  battles  lie  ahead.  The  evidence  is 
persuasive  that  use  of  the  OCDB  Task  Force  program  model  and  its 
strategy  can  damage  and  undermine  major  drug  trafficking 
organizations.  From  the  accomplishments  of  its  first  few  years, 
we  can  draw  considerable  encouragement.  The  OCDE  Task  Force 
program  has  shown  that  drug-related  crime  can  be  attacked  at  its 
roots  and  that  organizations  that  live  on  and  by  the  drug  trade 
can  be  permanently  disabled. 

Finally,  l  would  like  to  assure  you  that  the  Attorney 
General  is  fully  behind  the  successful  coordination  of  this 
program,  and  he  looks  forward  to  assisting  the  agency  heads  in 
effectively  expending  the  ocDE  resources  to  assure  they  are  used 
to  maximize  the  accomplishments  o^  the  program.  I  am  confident 
that  ihe  continued  operation  of  the  initiatives  I  have  discussed 
today  will  continue  to  have  a  significant  impact.  I  want  to 
acknowledge  the  support  of  this  Subcommittee  and  thank  each  of 
you  for  your  interest.  I  will  be  pleased  to  answer  any  questions 
at  this  time. 
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Division,  he  had  supervisory  responsibility  for  the  Narcotics 
Section,  Asset  Forfeiture  Office,  Office  of  Legislation,  and  the 
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RETURN  TO  REIMBURSABLE  PROGRAM 

Mr.  Smith.  Is  this  return  to  this  old  system  in  response  to  the 
drug  law  we  passed  last  year? 

Mr.  Whitley.  Yes,  sir,  that^s  correct. 

Mr.  Smith.  How  will  it  change  your  operation?  What  benefit  will 
we  get  by  going  back  to  this  system? 

Mr.  Whitley.  Mr.  Chairman,  as  I  envision  it,  it  won*t  change  the 
effectiveness  of  the  program,  it  will  only  enhance  the  effort. 

Mr.  Smith.  How  does  it  enhance  it? 

Mr.  Whitley.  Enhancement,  in  the  sense  of  having  on  one  piece 
of  paper  the  whole  entire  program  for  purposes  of  showing  the  Con¬ 
gress  the  accomplishments  in  terms  of  budget  and  in  terms  of  the 
numbers  of  indictments  returned,  and  the  number  of  people  pros¬ 
ecuted  by  the  Organized  Crime  Dnig  Enfofcement  Task  Force. 

Mr.  Smith.  But  is  it  going  to  enhance  the  number  of  indictments 
returned,  or  just  going  to  make  it  easier  to  account  for  who  did  it? 

Mr.  Whitley.  Conceivably,  it  could  enhance  the  whole  process. 
We  can  only  wait  and  see,  Mr.  Cheurman.  I  don’t  have  any  predic¬ 
tion  for  jrou,  but  our  hope  is  it  will  enhance  the  effectiveness.  In 
one  way  it  could.  Because  we  operate  the  Orgsmized  (>ime  Drug 
Enforcement  Task  Force  program  through  the  guidelines  for  the 
program  on  a  consensus  basis.  As  you  know,  the  program  consists 
of  representatives  from  Tre^ury,  Justice,  and  Transportation.  We 
OTOrate  with  an  imderstanding  that  any  decision,  and  I’ve  indicat¬ 
ed  this  to  the  participating  members  in  the  OCDETF  program, 
would  be  reached  on  a  consensus  basis. 

I  propose  to  convene  the  Executive  Review  Board  of  the  OCDETF 
pregram  to  look  at  these  budget  submissions  during  the  course  of 
the  year.  If  there  is  any  reallocation  among  the  programs,  it  would 
be  by  agreement  of  all  the  parties  followed  by  a  recommendation  to 
the  Attorney  General.  In  other  words,  there  could  be  a  situation  in 
which  one  of  the  agencies  participating  in  the  program  could  find 
itself  with  a  surplus.  Upon  notice  to  thus  committee  or  other  appro¬ 
priate  committed  on  the  Hill,  we  could  move  that  money  within 
the  program  to  assist  us.  That  is  one  benefit  that  I  see  in  a  unif!^ 
budget. 


system  effectiveness 

Mr.  Smith.  The  more  line  items  we  have  in  the  bill,  the  more 
you  have  to  ask  for  reprogramming  to  shift  money.  Can  we  con¬ 
clude  that  OCDETF  became  less  effective  when  you  no  longer  had 
this  separate  appropriation? 

Mr.  Whitley.  No,  sir.  I.  don't  know  that  that’s  necessarily  the 
case. 

Mr.  Smith.  Then  why  are  we  going  back  to  a  system  we  had  one 
other  time.  Did.  you  become  less  effective  when  you  no  longer  used 
that  system? 

Mr.  Whitley.  I’m  not  necessarily  a  proponent  or  a  detractor  for 
this  new  system.  I  believe  that  it  is  a  unif]^g  concept.  And  I  think 
the  people  that  drafted  this  legislation  on  the  Hill  believe  that  it 
womdjrc  useful  in  us  pulling  together  all  the  components  in  the 
OCDETF  program  under  one  budget  authority.  I  happen  to  think 
that  the  effectiveness  of  the  program  is  in  large  measure  gauged  by 
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the  commitment  that  people  have  to  it  outside  of  budget  consider* 
ations.  That^s  my  own  Mrsonal  opinion. 

It^s  niy  intent  as  Acting  Associate  Attorney  General,  to  return  to 
the  participating  agencies,  the  hill  amount  they  initially  submitted, 
there'll  be  a  flow  through  of  funds  for  fiscal  year  1990. 

Mr.  Smith.  So,  in  the  end,  there's  really  no  magic  in  the  organi¬ 
zation.  It's  whether  or  not  you  have  the  resources  and  how  you  tise 
them? 

Mr.  Whitley.  Yes,  sir.  I  think  sitting  down  around  a  table  with 
these  other  agencies,  like  we  have  in  the  past,  in  deciding  how 
we're  going  to  approach  organized  criminal  drug  activity  in  this 
country  will  not  change  one  bit.  However,  it  will  force  us,  to  some 
extent,  to  sit  down  around  that  table  and  discuss  how  we  might  al¬ 
locate  the  funds  among  us.  So  to  that  extent  it  may  be  an  enhance¬ 
ment. 

Mr.  Smith.  Well,  enlarge  in  the  record  exactly  how  this  is  going 
to  work,  how  you're  going  to  make  these  reimbursements  and 
under  what  criteria,  and  so  forth. 

Mr.  Rogers? 

Mr.  Whitley.  Yes,  sir. 

[The  information  to  be  supplied  follows:] 

Reimbursement  Procedure 

As  I  indicated,  the  Executive  Review  Board  will  be  convened  prior  to  the  Depart¬ 
ment’s  OCDETF  budget  submission  to  0MB.  Each  of  the  participating  agencies  will 
present  their  budget  requests  for  the  coming  year.  A  consensus  will  be  reached  on 
the  total  budget  and  it  be  submitted  to  the  Attorney  General  for  his  review  and 
comment.  Any  potential  chaises  in  the  original  agency  submissions  would  be  dis¬ 
cussed  between  the  Attorney  General  and  the  relevant  agency  head.  Again,  I  do  not 
foresee  any  unilateral  decision  regarding  the  budget  process  taking  place.  In  its  six 
years  of  OMration,  a  consensus  decision-making  process  has  been  the  comer  stone  of 
the  Task  Forces,  and  it  is  my  intent  and  that  of  the  Attorney  General  and  the  heads 
of  participating  agencies  to  continue  this  process. 

CONGRESSIONAL  MANDATE  OP  SINGLE  OCDE  APPROPRIATION 

^  Mr.  Rogers.  Well,  of  course,  all  this  is  mandated,  and  I'm  trying 
to  figure  out  how  it  works  here,  so  maybe  you  can  help  me  through 
this. 

As  I  gather,  the  Congress  set  up  the  unified  budget  revest  from 
all  these  various  departments,  including  their  agencies,  DEA,  FBI, 
INS,  Marshals,  Customs,  BATP,  IRS  and  U.S.  Coast  Guard,  and  the 
monies  that  they  formerly  got  for  organized  crime  activities  now 
goes  to  your  agency,  right? 

Mr.  WHITLEY.  That’s  correct. 

Mr.  Rogers.  Then  the  Attorney  General  has  authority  to  then 
reimburse  each  of  those  agencies  from  your  account  for  the  activi¬ 
ties  they  do  in  o^anized  crime,  is  that  right? 

Mr.  WHITLEY.  THat's  correct. 

Mr.  Rogers.  And  supposedly  the  purpose  of  that  was  to  have  one 
place  where  all  organu^  crime  drug  enforcement  activities  could 
be  focused,  and  looked  at,  and  come  together  and  have  accomplish¬ 
ments,  so  that  all  agencies  have  sort  of  a  round-table  hearing? 

Mr.  Whitley.  Yes,  sir,  that's  right. 

The  guidelines  for  the  Omanized  Crime  Drug  Enforcement  Task 
Force  program  call  for  a  poucy  level  review  unit,  called  the  Execu- 
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tive  Review  Board.  It  consists  of  all  the  leadership  of  the  various 
agencies  including  Mr.  Lawn,  Judge  Sessions,  and  others,  where  we 
make  these  sorts  of  decisions.  So  it  contemplates  a  round-table,  at 
least  in  my  opinion,  my  interpretation,  it  doesn’t  change  the  man¬ 
agement  structure  of  the  OCDjETP  program,  it  simply  adds  another 
decision  that  the  management  structure  of  OCDETF  will  be 
making,  and  advising  the  Attorney  General  on,  in  terms  of  the  re¬ 
imbursements,  back  out  to  the  various  agencies. 

Mr.  Roosas.  Well,  under  our  law,  does  he  have  authority  to  say, 
in  the  middle  of  the  year,  well,  DEA  doesn’t  have  enough,  I  m 
going  to  take  some  of  the  Customs  Service  monies  and  give  it  to 


Mr.  Whitley,  'There  is  a  concern  that  has  been  expressed  to  me 
by  some  of  the  agencies  that  there  will  be  some  imilateral  act  on 
the  part  of  the  Attorney  General  to  reallocate  as  you  have  suggest¬ 
ed,  Mr.  Rogers.  However,  it’s  my  expr^sed  intent  not  to  operate 
^ong  those  lines  with  any  of  the  agencies  that  participate  in  tto 
pn^am.  To  do  so,  in  my  opinion,  would  be  a  breach  of  faith  with 
the  nature  of  the  program,  which  is  a  cooperative  effort  among 
these  agencies  wherein  we  operate — again,  it  may  sound  hard  to 
believe — on  a  consensus  model.  And  a  consensus  model  has  worked 
here,  where  we  sit  down  among  ourselves,  even  at  the  highest 
levels  in  this  program,  and  make  decisions,  not  in  a  unilateral  fash¬ 
ion.  So  anything  we  would  ask  the  Attorney  General  to  decide 
would  reflect  the  advice  and  the  information  from  each  of  the 
agencies  participating. 

I  know  there  is  that  concern,  but  1  think  I  have  allayed  that  con¬ 
cern  with,  for  example,  the  U.S.  Customs  Service.  Also,  I  would  like 
to  alla:^  that  concern  with  any  other  component  of  the  Department 
of  Justice. 


DETERMINATION  OP  ORGANIZED  CRIME  INVOLVEMENT 

Mr.  Rogers.  How  you  can  decide,  or  how  can  anyone  decide 
whether  or  not  some  operation  he’s  involved  in  is  organized  crime 
or  not?  You  know,  if  it’s  a  drug  ring,  then  it’s  organized.  I  don’t 
know  how  you’re  going  to  plan  all  this. 

Mr.  Whitley.  Well,  to  a  large  extent  we  have  to  put  our  faith 
and  confldence  in  each  agency  that  they  are  assuring  themselves 
that  they  are  working  on  nigh  level  drug  trafficking  organizations. 
The  intent  of  the  Organized  Crime  Drug  Enforcement  Task  Force 
program  is  the  prosecution  of  higher  level  traffickers. 

ORGANIZATION  STRUCTURE 

Mr.  Rogers.  Well,  do  you  have  a  separate  office? 

Mr.  Whitley.  Yes,  we  do.  We  do  currently  have  a  separate  office 
for  the  administrative  structure  of  the  program. 

Mr.  Rogers.  Is  that  in  the  main  Justice  Building? 

Mr.  Whitley.  Yes,  sir. 

Mr.  Rogers.  And  you’ll  have  office  services,  automated  data 
processing  services  and  all  of  those  things  that  go  with  a  separate 
office? 

Mr.  Whitley.  Well,  let  me  say  that  we’re  not  ^ng  to  bureaucra¬ 
tize  the  program*  The  whole  focus  of  the  OCDETF  program  is  to 
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have‘  in  each  agency,  manpower,  not  machine  power.  We  need  the 
resources  out  there  in  the  field  lu^ocking  down  the  doors,  and  serv¬ 
ing  warrants,  and  arresting  these  drug  traffickers.  We  don't  con¬ 
template  any  significant  increase  in  our  administrative  unit  at  the 
Department  of  Justice.  Perhaps  the  addition  of  a  few  personnel  to 
help  us  in  the  management  of  the  budget.  To  a  large  degree,  Mr. 
Rogers,  we  how  to  relv  on  the  budget  as  it  currently  exists  and  the 
components  that  will  be  participating  in  this  unitary  budget 
system. 

Mr.  Rogers.  You're  satisfied  with  what  the  Congress  made  you 
do,  right? 

Mr.  Whitley,  Yes,  sir.  We're  going  to  work  with  this  new  system. 
It  has  created  some  concern,  as  I've  indicated,  on  the  part  of  some 
of  the  participants  in  the  program.  But  we  plan  to  work  with  it, 
and  we  11  report  to  this  committee  as  appropriate,  as  we  progress 
along  with  this  hew  budget  system. 

Mr.  Rogers.  Thank  you. 

EXECUTIVE  REVIEW 

Mr.  Smm.  Well,  if  you  don't  look  behind  the  title  on  the  paper 
they  submit,  it  won't  do  any  good  will  it?  They  should  have  some 
concern,  shouldn't  they? 

Mr.  Whitley.  Yw,  sir.  During  the  month  of  April,  I  plan  to  con¬ 
vene  the  first  meeting  of  the  Executive  Review  Board  to  look  at  the 
entire  budget  for  the  years  beyond  1990.  Frankly,  we  have  not  had 
an  opportunity  yet  to  sit  down  and  look  at  any  mid<course  correc¬ 
tions  for  fiscal  year  1990, 

Mr.  Smith.  My  question  te,  for  example,  the  Coast  Guard  identi¬ 
fies  a  need  for  so  many  millions  of  dollars  for  drug  enforcement. 
Are  you  going  to  see  whether  or  not  it  really  is  going  to  be  us^  for 
drug  enforcement? 

Mr.  Whitley,  We’H  look  at  the  submission — they'll  make  some 
presentation  to  us,  Mr.  Chairman,  which  will  spell  out  what 
they're  going  to  use  it  for  in  terms  of  personnel  or  other  resources. 
So  we  11  have  a  clear  indication  what  they  plan  to  do  with  that 
money.  Yes,  sir. 

Mr.  Smith.  Is  that  why  the  agencies  are  concerned— they're 
afraid  that  you'll  be  looking  over  their  shoulders. 

Mr.  Whitley.  Well,  we’ll  do  it,  at  these  Executive  Review  Board 
meetings.  There  will  be  some  staffing  at  the  Department  which 
will  look  at  what  is  being  submitted. 

I^t  me  say  that  each  person  on  the  Executive  Review  Board, 
which  I  currently  chair,  will  have  an  equal  place  at  the  table. 
That  s  the  way  I  perceive  this  whole  thing. 

RESTRICTING  THE  USE  OF  FUNDS  TO  TASK  FORCE  FUNCTIONS 

Mr.  Smith.  Well,  what  concerns  me,  is  that  you  put  a  title  up  at 
the  top,  but  down  below  it  has  nothing  to  do  with  it.  It  is  just  a 
way  to  get  money.  If  you  don’t  cause  the  agencies  to  have  a  con¬ 
cern  that’s  what  it's  going  to  be. 

Mr.  Whiti^y.  Well,  that’s  what  I  plan  to  do.  I  don't  mean  to  sug¬ 
gest  that  this  will  not  have  any  teeth  in  it  at  all.  There  will  1^ 
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some  review  of  the  budgets  at  the  Department,  with  a  view  towards 
assisting  the  agencies,  not  with  a  view  toward  penalizing  them. 

Mr.  Smith.  YouVe  not  penalizing  them.  You're  just  making  sure 
that  it’s  spent  on  drug  eniorcement  instead  of  something  else. 

Mr.  Whitley.  Yes,  sir. 

One  of  the  things,  and  I  think  in  looking  at  Congressional  intent 
here.  I’m  not  aware  of  all  the  history  associated  with  this  provi¬ 
sion,  but  I  believe  Congress  was  desirous  of  making  sure  that  this 
money  was  spent  on  the  high  level  drug  trafficking  organizations  it 
was  intended  to  go  after.  And  the  logical  place  to  put  this  at  that 
time  was  in  the  Department  of  Justice,  in  this  kind  of  a  framework 
I’ve  outlined  under  the  guidelines  for  the  program.  I  think  I’ve  got 
a  vehicle  to  make  sure  that  we  are  spending  this  money,  so  we  can 
justify  to  your  committee  on  how  we’ve  allocated  this  money. 

Mr.  Smith.  The  way  appropriations  works,  sometimes  you  appro¬ 
priate  many  millions  of  dollars  for  something  like  drug  enforce¬ 
ment,  but  it’s  not  nearly  as  high  a  level  of  priority  as  in  some  other 
agency.  The  purpose  can  be  good,  but  only  if  you  actually  cause 
them  to  be  concerned. 

Mr.  Whitley.  Yes,  sir. 

Mr.  Smith.  They  need  to  be  concerned  that  you’re  going  to  look 
at  their  papers  to  see  whether  or  not  they’re  using  it. 

Mr.  Whitley.  Mr.  Chairman,  may  I  expand  on  that?  I  think 
you’re  absolutely  correct. 

What  we  plan  to  do  is  look  at  the  personnel  figures  in  the  budg¬ 
ets  that  come  into  us.  One  concern  that  may  be  at  the  back  of  the 
legislative  history  for  this  particular  bill,  is  that  it’s  very  hard  to 
track  the  allocation  of  resources  to  the  OCDETF  program.  Tlie  fig¬ 
ures  sometim^  can  be  relatively  fluid.  If  you  tie  the  agencies  down 
that  are  participating  in  the  program  to  defining  the  number  of 
perronnel  they’re  actually  committing  to  the  program,  it  makes  it 
easier  for  us  to  see,  at  the  management  level,  and  also  for  Congress 
to  see,  exactly  what  we’re  committing  to  this  premier  program  in 
terms  of  drug  law  enforcement. 

Mr.  Smith.  Then  you’ll  need  to  follow  up  and  make  sure  they 
don’t  shift  those  funds. 

Mr.  Whitley.  Well,  that’s  correct.  Yes,  sir. 

STATE  AND  LOCAL  OVERTIME  PAYMENFS 

Mr.  Smith.  Mr.  Early? 

Mr.  Early.  Just  one  quick  question. 

Mr.  Wlutley,  I  don’t  want  to  demagogue  the  issue  or  anything 
else,  but  in  your  statement  you  say  you’ve  got  $3  million  to  pay 
overtime  for  local  and  State  law  enforcement  officers.  I  mean,  the 
numbers,  if  you  divide  the  $3  million  by  60  States,  it’s  $60,000. 
Now,  we  ve  got  60,000  law  enforcement  officers  in  the  State  of  New 
York.  Are  you  going  to  give  them  a  dollar  each?  How  do  you  specif¬ 
ically  plan  to  distribute  that  $3  million? 

Mr.  Whitley.  I’ll  ask  Mr.  Kramer  to  add  to  my  comments,  Mr. 
Early.  It  seems  as  though  that  amount,  and  I  agree  that  that 
amount  is  an  amount  that  I  would  like  to  see  increased.  It’s  not  as 
much  as  a  lot  of  the  agents  in  the  field  would  like  to  see  us  spend- 
mg.  The  whole  program  for  the  entire  OCDElF  budget  is  only  $2l6 
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million  roughly.  So,  we're  talking  about  a  relatively  small  pronam 
out  of  the  tot^  law  enforcement  commitment  of  this  Administra-  t 

tion  in  drug  law  enforcement.  |i 

Mr.  Early.  I  don’t  know  how  you  can  do  it  though.  Why  should  I 

we  give  in  to  the  local  governments  paying  their  overtime?  i 

Mr.  Whitley.  Well,  these  State  and  local  agents  are  receiving  J 

overtime,  and  in  most  occasions  they  are  deputized  as  Feder^  i 

agents  when  they're  working  with  us  in  our  initiatives  used  under 
Federal  statutes.  So  what  we're  doing  is  compensating  the  State 
and  local  governments  for  their  commitment  td  this  program. 

OCDETF  is  a  program  that  cuts  across  agencies,  but  it  also  cuts 
across  jurisdictional  lines.  State,  local  and  Federal  governments,  «dl  '  I 
working  together  in  one  initiative.  In  my  opinion,  perhaps  more  • 

money  is  needed,  but  in  this  age  of  budget  austerity,  in  a  program  ^ 

that's  only  $200  million  in  total,  it's  a  figure  that  We  have  allocated  I 

at  the  moment  between  the  13  re^onal  task  forces,  as  best  we  can. 

But  believe  me,  the  State  and  local  agents  that  work  with  us  in 
these  programs  probably  would  work  with  us  even  if  we  couldn't 
give  them  overtime,  because  they  share  a  common  commitment 
with  us  in  eradicating  the  drug  problem  in  their  communities.  We  si 

have  tools  at  the  Federal  level  that  allow  us  to  assist  them  with 
subpoena  authority,  we  can  go  after  ciminals  internationally,  we 
can  actually  get  at  the  top  end  of  these  drug  trafficking  rings, 
whereas,  some  State  and  local  organizations  don't  have  that 
luxury. 

Mr.  Early.  Thank  you,  Mr.  Chairman. 

OVERHEAD  COSTS  , 

Mr.  Smith.  Does  the  amount  transferred  from  these  agencies  in¬ 
clude  overhead  costs? 

Mr.  Whitley.  Yes,  I  believe  it  does.  Yes,  sir. 

Mr.  Smith.  How  do  they  do  that?  Do  they  have  a  fixed  percent 
age  that  includes  rent  and  utilities,  etc.  \ 

Mr.  Whitley.  I  am  not  a  budget  expert,  but  I  believe,  Mr.  Chair-, 
man,  it’s  just  the  operating  overhead,  as  I've  been  informed.  I 

Mr.  Smith.  Just  the  operating  overhead?  * 

Mr.  Whitley.  Yes,  sir.  , 

Mr,  Smith.  Well,  that's  something  you  need  to  watch,  too.  We’ll  \ 

be  interested  a  year  from  now  to  see  how  this  works,  lliank  you.  |  A 

Mr.  Whitley.  Thank  you,  sir.  | 

[Recess.]  i 
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Wednesday,  March  1, 1989. 
FEDERAL  PRISON  SYSTEM 
WITNESSES 

J.  MICHAEL  QUINLAN.  DIRECTOR.  BUREAU  OF  PRISONS 
WADE  B.  HOUK.  ASSISTANT  DIRECTOR  FOR  ADMINISTRATION.  BUREAU 
OF  PRISONS 

GERALD  M.  FARKAS.  ASSOCIATE  COMMISSIONER.  FEDERAL  PRISON  IN- 
DUSTRIES.  INC. 

RICHARD  P.  SEITER.  ASSOCIATE  COMMISSIONER  DESIGNEE.  FEDERAL 
PRISON  INDUSTRIES.  INC. 

LARRY  SOLOMON.  ACTING  DIRECTOR.  NATIONAL  INSTITUTE  OP  CORREC¬ 
TIONS 

LUMAN  N.  RENSCH.  JR.  CHIEF,  OFFICE  OF  BUDGET  DEVELOPMENT. 
BUREAU  OF  PRISONS 

DAVID  J.  SWEDA.  BUDGET  OFFICER,  OFFICE  OP  BUDGET  DEVELOPMENT, 
BUREAU  OF  PRISONS 

HARRY  H.  FLICKINGER  ASSISTANT  ATTORNEY  GENERAL  FOR  ADMINIS¬ 
TRATION 

MICHAEL  J.  ROPER  DEPUTY  ASSISTANT  ATTORNEY  GENERAL,  CONTROL¬ 
LER 

ADRIAN  A.  CURTIS*  DIRECTOR  BUDGET  STAFF 

Introduction 

Mr.  Early.  Continuing  with  our  review  of  the  Department  of 
Justice,  we  will  now  hear  testimony  from  the  Federal  Prison 
System.  The  Prison  System  requests  $1,663,998,000  in  Fiscal  Year 
1990.  We  will  insert- in  the  record  at  this  point  the  Federal  Prison 
System's  Fiscal  Year  1990  budget  justification. 

[The  budget  justification  follows:] 
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supervision  but  need  more  intensive  services  and/or  programs  that  can  be  provided  under  the  ’’street’*  supervision  of  the  U.S.  Parole  Officer; 
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The  Presidential  Connisslon  on  the  HIV  epidemic  acknowledged  the  Bureau's  HIV  program  as  a  model  In  corrections  through  continued  emphasis 
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It  should  be  enphaslied  that  the  Institution  Security  Program  Is  on  a  twenty-iour  hours  per  day/seven  days  per  week  basis.  Staff  as 
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The  request  qlso  includes  il0,983.000  to  oiirciMse  invrnlory  (ts. 2*60, 000)  4nd  equirownt  ($5,723,000)  destroyed  during  the  disturbances  .it  the 
Atlanta  and  Oakdale  facilities.  This  will  allow  for  the  reactivation  of  these  farililies. 
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Provide  e  variety  of  Indoor  and  outdoor  physical,  cultural,  and  related  leisure  activities  with  opportunities  to  belong  to  social  and  other 
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Chaplaincy  per$onn«t  conduct  tha  ftligious  lorwicei  of  thoir  particular  faith  group  and  arrange  for  the  delivery  of  religious  services  of 
other  faith  groups.  Approximately  2S0  contracts  are  Usued  annually  for  the  delivery  of  services  of  the  smaller  faith  groups  and  other 
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Natntdtn  effective  procedures  for  the  processing  ami  disposition  of  redrr.il  offenders. 
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Iimte  Systems  HatMqement  (ISM)  operations  have  been  severely  affected  by  the  Inmate  population  explosion,  the  request  Includes  90 
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Investigate  alleged  employee  misconduct. 
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The  request  Includes  30  positions,  15  workyears  and  $450,000  to  expand  this  program.  The  dramatic  92  percent  growth  In  the  Federal  Inmate 
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Mr.  Early.  The  Committee  is  pleased  to  welcome  back  the  Direc¬ 
tor  of  the  Federal  Prison  System,  Mr.  J.  Michael  Quinlan.  Mr. 
Quinlan,  you  may  proceed  with  your  statement  in  any  manner  you 
prefer. 

Opbnino  Statement 

Mr.  Quinlan.  Thank  you,  Mr.  Chairman. 

Fd  like  to  introduce  Wade  Houk,  the  Assistant  Director  for  the 
Administration  in  the  Bureau  of  Prisons,  who’s  with  me  here 
today. 

Fm  pleased  to  appear  before  you  today  to  discuss  the  Federal 
Bureau  of  Prisons’  1990  budget  request.  Mr.  Chairman,  I  haye  sub¬ 
mitted  a  statement  which  Fd  like  to  haye  submitted  into  the 
record.  Fd  like  to  briefly  summarize  it  if  I  could. 

Mr.  Early.  We  will  include  your  statement  in  its  entirety,  but  I 
think  this  meeting  is  so  important  that  I  want  to  go  into  detail  on 
the  questions. 

Mr.  Quinlan.  Very  good.  Thank  you,  sir. 

As  you  noted,  we  are  requesting  $1,668  billion  and  17,782  appro¬ 
priate  positions,  increases  of  $218  million  and  2,820  positions  oyer 
the  1989  leyels.  The  mcdority  of  these  increases  are  directed  toward 
the  continued  expansion  of  the  Federal  prison  capacity.  It  is  essen¬ 
tial  that  we  expand  capacity  to  keep  pace  with  the  projected 
growth  in  the  inmate  population  and  at  the  same  time,  r^uce  the 
critical  leyel  of  oyercrowding  in  the  fWeral  Prison  System. 

Mr.  Chairman,  the  number  of  Federal  inmates  in  the  direct  cus¬ 
tody  of  the  Bureau  of  Prisons  is  now  46,800. 

Mr.  Early.  Excuse  me,  Mr.  Quinlan,  how  many  was  that? 

Mr.  Quinlan.  Forty-six  thousand,  eight  hundred. 

Mr.  Early.  Is  that  as  of  today? 

Mr.  Quinlan.  Just  about,  sir.  On  Monday  morning  it  was  about 
46,780. 

Mr.  Early.  Ok^. 

Mr.  Quinlan.  The  Federal  inmate  population  has  increased  by 
oyer  28,160  or  98  percent  in  the  past  eight  years,  an  unprecedented 
rate  of  growth. 

While  it  is  imixissible  to  predict  future  inmate  population  leyels 
with  precision,  1  belieye  we  are  in  agreement  that  the  number  of 
Federal  inmat^  will  continue  to  increase.  Our  1990  budget  projects 
that  the  inmate  population  will  increase  to  56,400  in  1990,  and  will 
reach  at  least  88,600  by  1996. 

We  firmly  belieye  that  current  prison  oyercrowding,  coupled  with 
substantial  growth  in  the  future  prison  population  will  create  a 
ms^or  crisis  in  the  Federal  criminal  justice  system  unless  we  con¬ 
tinue  and  accelerate  our  facilities  expansion  programs.  As  you 
know,  Mr.  Chairman,  we  haye  already  made  signiflcant  progress, 
increasing  Federal  prison  capacity  by  more  than  6,900  beds  since 
1981.  With  the  continued  support  of  Congress,  including  supple¬ 
mental  funding  proyided  by  the  Anti-Drug  Abuse  Act  of  1988  and 
enhancements  from  the  Department’s  Assets  Forfeiture  Fund, 
funding  is  currently  ayailable  to  further  expand  prison  capacity  by 
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Despite  this  progress,  currently  funded  capacity  increases  are 
clearly  insufficient  to  meet  both  future  population  increases  and 
future  overcrowding.  If  no  additional  resources  for  prison  construc¬ 
tion  were  provided  for  1990  and  beyond,  overcrowding  would  reach 
90  percent  by  1995, 

Our  1990  budget  requests  $360.6  million  in  funding  for  7,846  new 

S risen  beds  through  the  construction  of  two  Federal  Correctional 
bmplexes;  the  expansion  of  seven  existing  institutions;  a  lease  pro¬ 
gram  for  two  Federal  Correctional  Institutions;  the  acquisition  of 
surplus  properties  for  conversion  to  minimum  security  facilities; 
and  the  construction  of  a  Metropolitan  Detention  Center  and  two 
detention  units  at  existing  facilities. 

The  Correctional  Complex  is  a  new  site  and  design  approach  that 
we  are  undertaking  to  help  reduce  prison  construction  costs,  as 
well  as  future  operating  e^nses.  Under  this  approach,  several 
correctional  facilities  of  different  security  levels,  for  exairmle,  a 
maximum  security  penitentiary,  a  medium  security  Federal  Correc¬ 
tional  Institution,  and  a  minimum  security  Federal  Prison  Camp, 
would  be  constructed  at  one  site.  Also,  the  design  capacify  of  the 
medium  security  correctional  facility  would  be  increased  from  the 
current  level  of  about  600  to  a  capacity  of  approximately  900.  This 
will  be  accomplished  by  initially  designing  two-thirds  of  the  pris¬ 
on's  cells  for  two  inmates  each. 

In  addition  to  our  plans  to  construct  new  prisons  for  sentenced 
offenders,  the  Bureau  of  Prisons  continues  to  assist  the  U.S.  Mar¬ 
shals  Service  in  housing  pre-trial  detainees.  We  have  developed 
close  cooperation  between  both  our  agencies  through  joint  planning 
efforts. 

I  want  to  assure  you  and  the  members  of  this  Committee,  that 
we  will  meet  our  mission  in  the  most  cost-effective  manner  possi¬ 
ble.  We  continue  to  make  maximum  use  of  half-way  houses,  con¬ 
tract  detention  and  other  community  options,  and  to  expand  capac¬ 
ity  at  existing  institutions  where  possible.  However,  it  is  clear  to 
me  that  public  safety  dictates  that  most  of  our  expansion  needs 
will  require  construction  of  new  Federal  prison  facilities. 

Another  area  of  prison  system  expansion  which  has  proved  cost 
effective  for  us  is  the  use  of  surplus  military  facilities.  We  will 
work  closely  with  the  military  regarding  potential  base  realign¬ 
ments  and  closures.  In  addition,  the  Department  of  Defense  has  re¬ 
cently  shown  increased  receptivity  to  the  concept  of  establishing 
Federal  Prison  Camps  on  active  military  bases.  This  is  an  impor¬ 
tant  development,  since  this  approach  is  a  very  cost-effective 
method  of  obtaining  space  for  minimum  security  Federal  offenders. 

As  construction  of  new  prisons  and  housing  units  is  completed, 
activation  funding  is  required  to  oj^n  and  operate  the  facilities.  In 
1990  we  are  requesting  $46.4  million  and  634  positions  to  open  a 
medium  security  Federal  Correctional  Institution  at  Three  Kivers, 
Texas;  five  minimum  security  Federal  Prison  Camps;  and  newly 
constructed  housing  at  six  existing  institutions.  Taken  together, 
these  activations  will  bring  2,680  new  prison  beds  on-line  in  1990. 

Operating  the  Federal  Prison  System  at  more  than  64  percent 
over  its  design  capacity  without  commensurate  personnel  increases 
has  placed  severe  demands  on  staff.  Prison  overcrowding  is  com¬ 
monly  related  to  an  increased  potential  for  inmate  idleness,  inmate 
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violence  and  inmate  litigation.  Insufficient  staffing  can  serious^ 
compromise  the  security  of  our  Federal  prisons,  endangering  life 
and  property.  Recognizing  this,  the  President  requested  and  Con¬ 
gress  approved  an  additional  1,600  positions  in  1989.  Our  1990  re¬ 
quest  includes  1,500  positions  and  $22.5  million  to  continue  to  im¬ 
prove  staffing  in  critically  understaffed  programs  for  which  work¬ 
load  has  increased  in  direct  proportion  to  increases  in  inmate  popu¬ 
lation. 

In  addition,  the  1990  budget  includes  a  request  of  $1.5  million  to 
conduct  a  pilot  prison  privatization  project  oy  contracting  with  a 
private  sector  firm  to  house  260  short-term  sentenced  aliens.  We 
believe  that  private  detention  companies  may  be  a  useful  option  for 
housing  some  specialized  inmate  populations. 


FEDERAL  PRISON  INDUSTRIES 

The  next  item  in  the  1990  request,  Mr.  Chairman,  addresses  the 
financial  well-being  of  Federal  Prison  Industries,  also  known  as 
UNICOR.  As  you  know,  Federal  Prison  Industries  is  not  only  a 
wholly-owned  Government  corporation,  manufacturing  and  selling 
a  variety  of  products  to  Federal  agencies,  it  is  also  a  correctional 
program  vitally  important  to  the  effective  management  and  oper¬ 
ation  of  our  prisons.  The  ability  to  keep  increasing  numbers  or  in¬ 
mates  employed  and  productive  has  been  a'oritical  factor  in  our 
ability  to  successfully  manage  prison  overcrowding.  In  this  context, 
it  is  essential  that  the  Corporation  remain  financially  solvent  in 
the  years  ahead. 

As  the  growth  in  inmate  population  continues,  the  Corporation, 
like  any  other  business,  cannot  fund  the  reouired  scale  of  physical 
plant  expansion  from  retained  earnings.  This  issue  has  partially 
been  addressed  in  the  approval  of  loan  authority  for  the  Corpora¬ 
tion  in  the  current  fiscal  year.  To  further  insure  the  financial  sta¬ 
bility  of  Federal  Prison  Industries  in  the  future,  we  are  proposing 
the  transfer  of  funding  for  vocational  training  expenses  and  inmate 
performance  pay  from  the  Federal  Prison  Industries  account  to  the 
salaries  and  Expenses  appropriation  in  1990. 

A  substantial  portion  of  the  vocational  training  expenses  previ¬ 
ously  had  been  transferred  from  Federal  Prison  Industries  to  Sala¬ 
ries  and  Expenses  with  Congressional  support  and  approval. 
Inmate  performance  pay,  currently  ftinded  by  the  Corporation,  is 
not  for  inmates  employ^  by  Federal  Prison  Industries  but  for  pay¬ 
ments  to  inmates  who  work  in  other  prison  areas  such  as  food  serv¬ 
ice  and  maintenance.  In  virtually  every  State  correctional  system, 
these  types  of  expenses  are  paid  from  appropriated  funds. 


NATIONAL  INSTITUTE  OP  CORREC3TIONS 

Finally,  Mr.  Chairman,  I  want  to  note  that  the  National  Institute 
of  Corrections  continues  its  role  as  an  important  force  for  improve¬ 
ments  in  State  and  local  correctional  agencies  through  its  training 
and  technical  assistance  services.  The  Institute’s  National  Acade¬ 
my  of  Corrections  has  trained  thousands  of  correctional  officers 
and  administrators  from  all  over  the  Nation.  The  Institute  has  re¬ 
tained  its  effectiveness  partly  because  it  has  remained  small  and  is 
able  to  respond  directly  and  promptly  to  State  and  local  needs.  For 
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1990  we  are  requesting  $10,112,000  and  49  positions  for  the  Insti¬ 
tute. 

That  concludes  my  summary,  Mr.  Chairman.  Fd  be  pleased  to 
answer  any  question  you  or  any  members  might  have. 

Thank  you. 

[The  prepared  statement  of  Mr.  Quinlan  follows:] 
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DEPARTMEHT  OF  JUSTICE 

STATEMENT  OF  THE  DIRECTOR,  FEDERAL  BUREAU  OF  PRISONS 
J.  MICHAEL  QUINLAN 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OF  COMMERCE,  JUSTICE,  AND  STATE, 

THE  JUDICIARY,  AND  RELATED  AGENCIES 

Mr.  Chairman  and  Members  of  the  Subcommittee: 

I  am  pleased  to  appear  before  you  today  to  discuss  the 
Federal  Bureau  of  Prisons'  1990  budget  request.  As  you  will 
note,  our  request  totals  $1,563,998,000  and  17,782 
appropriated  positions,  increases  of  $213,839,000  and  2,320 
positions  above  the  1989  levels.  The  majority  of  these 
increases  are  directed  towards  the  continued  expansion  of 
Federal  prison  capacity.  It  is  essential  that  we  expand 
capacity  to  keep  pace  with  the  projected  growth  in  the  inmate 
population  and,  at  the  same  time,  reduce  the  critical  level 
of  overcrowding  in  the  Federal  Prison  System. 

Inwflto  population . gr-owth/Jerfllegtlfing 

Mr.  Chairman,  the  number  of  Federal  inmates  in  the 
direct  custody  of  the  Bureau  of  Prisons  is  now  46,800.  The 
Federal  iraiate  population  has  increased  by  over  23,150 
inmates  or  98  percent  in  the  past  eight  years,  an 
unprecedented  rate  of  growth.  This  growth  reflects  the 
success  of  Federal  law  enforcement  efforts,  particularly 
those  directed  at  drug  trafficking.  The  number  of  Federal 
inmates  incarcerated  for  drug  offenses  has  been  steadily 
rising.  In  1981,  25  percent  of  the  total  Federal  inmate 
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population  were  drug  offenders  compared  with  43  percent 
today.  And  the  percentage  continues  to  increase. 

While  it  is  inpossible  to  predict  future  innate 
population  levels  with  precision,  I  believe  we  all  are  in 
agreenent  that  the  number  of  Federal  Inmates  will  continue  to 
increase.  Our  1990  budget  projects  that  inmate  population 
will  increase  to  56,400  in  1990  and  will  reach  at  least 
83,500  by  1995.  This  revision  from  last  year's  projections 
takes  into  account  our  continuing  assessment  of  the  impact  of 
the  Anti^Drug  Abuse  Act  of  1986.  It  also  includes  an 
estimate  of  the  impact  of  the  new  sentencing  guidelines 
developed  through  our  close  work  with  staff  of  the  U.S. 
Sentencing  Commission.  We  believe  our  population  estimates 
continue  ^o  be  relatively  conservative. 

Eraaregg .  In  Rgdwginq  Priggn  Ov.9rgroM<linq 

We  firmly  believe  that  current  prison  overcrowding 
coupled  with  substantial  growth  in  the  future  prison 
population  will  create  a  major  crisis  in  the  Federal  criminal 
justice  system  unless  we  continue  and  accelerate  our 
facilities  expansion  program.  This  potential  crisis  has  been 
addressed  directly  by  the  Attorney  General  through  the 
establishment  of  a  prison  capacity  expansion  plan  which  will 
reduce  Federal  prison  overcrowding  to  30  percent  by  1995 
under  current  inmate  population  projections. 
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As  you  know  Mr.  Chairman,  we  have  already  made 
significant  progress,  increasing  Federal  prison  capacity  by 
more  than  6,900  beds  since  1981.  With  the  continued  support 
of  Congress  including  supplemental  funding  provided  by  the 
Anti-Drug  Abuse  Act  of  1988  and  enhancements  from  the 
Department's  Assets  Forfeiture  Fund,  funding  is  currently 
available  to  further  expand  capacity  by  13,300  beds. 

In  1988,  the  Bureau  of  Prisons  activated  the  new  Federal 
Correctional  Institution  at  Marianna,  Florida  and  completed 
construction  of  the  Los  Angeles  Metropolitan  Detention 
Center.  Four  Federal  Correctional  Institutions  are  currently 
under  construction  in  Now  Jersey,  Oregon,  Georgia  and 
Pennsylvania*  Within  the  next  several  months,  construction 
will  begin  on  three  more  Federal  Correctional  Institutions  in 
Pennsylvania,  Texas  and  Kentucky.  A  site  has  been  selected 
for  a  Federal  Detention  Center  in  Puerto  Rico  and  sites  are 
actively  under  consideration  for  Federal  Correctional 
Institutions  and  Detention  centers  in  the  northeast, 
southeast  and  south  central  United  States. 

Despite  this  progress,  currently  funded  capacity 
increases  are  clearly  insufficient  to  meet  both  future 
population  increases  and  reduce  overcrowding.  If  no 
additional  resources  for  prison  constxniction  were  provided 
for  1990  and  beyond,  overcrowding  would  reach  90  percent  by 
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1995;  a  level  of  overcrowding  entirely  unacceptable  In  our 
criminal  justice  system. 

Plans  for  Capacity  Expansion  In  1990 

Our  1990  budget  requests  $360.6  million  in  funding  for 
7,845  new  prison  beds  through  the  construction  of  two  Federal 
Correctional  Complexes;  the  expansion  of  seven  existing 
Institutions;  a  lease  program  for  two  Federal  Correctional 
Institutions;  the  acquisition  of  surplus  properties  for 
conversion  to  minimum  security  facilities;  and  the 
construction  of  a  Metropolitan  Detention  center  and  two 
detention  units  at  existing  facilities. 

The  Correctional  "Complex"  is  a  new  site  and  design 
approach  that  we  are  undertaking  to  help  reduce  prison 
construction  costs  as  well  as  future  operating  expenses. 

Under  this  approach,  several  correctional  facilities  of 
different  security  levels,  for  example,  a  maximum  security 
U.S.  Penitentiary,  a  medium  security  Federal  Correctional 
Institution  and  a  minimum  security  Federal  Prison  Camp,  would 
be  constructed  at  one  site.  Also,  the  design  capacity  of 
medium  security  Federal  Correctional  Institutions  would  be 
increased  from  the  current  level  of  about  500  to  a  capacity 
of  approximately  900.  This  will  be  accomplished  by  initially 
designing  two- thirds  of  the  prison^s  cells  for  two  inmates 


each 
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Our  experi«nc6  over  the  past  several  years  has 
demonstrated  that  the  Bureau  of  Prisons  can  safely  operate 
medium  security  prisons  with  a  majority  of  the  cells  housing 
two  inmates  each.  Howeveri  the  Bureau  of  Prisons  continues 
to  believe  that  the  design  standard  for  maximum  security 
prisons  should  be  a  single  inmate  in  a  single  cell. 

In  addition  to  our  plans  to  construct  new  prisons  for 
sentenced  offenders,  the  Bureau  of  Prisons  continues  to 
assist  the  U.S.  Marshals  Service  in  housing  pre-trial 
detainees.  He  have  developed  close  cooperation  between  both 
agencies  through  joint  planning  efforts. 

The  U.S.  Marshals  Service  ^USMS)  first  attempts  to  meet 
its  detention  responsibilities  by  contracting  with  local  jails 
through  the  use  of  Intergovernmental  Agreements  and  the 
Cooperative  Agreement  Program  (CAP) .  The  USMS  has  identified 
several  geographic  locations  where  they  anticipate  that  local 
contracts  will  be  insufficient  to  meet  their  pre-trial  detention 
requirements.  For  these  locations,  the  USMS  has  requested  that 
the  Bureau  of  Prisons  provide  detention  facilities  through  the 
construction  of  new  Metropolitan  Detention  Centers  and  expan¬ 
sion  or  establishment  of  detention  units  at  existing  Federal 
prisons.  The  Bureau  of  Prisons  has  revised  its  five-year 
facilities  expansion  plan  to  incorporate  all  such  detention 
requirements  identified  by  the  USMS. 
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Th«  Bureau  of  Prisons  again  seeks  authority  to  test  a 
prison  leasing  program  in  which  private  financing  would  be 
used  to  develop  and  construct  prisons.  The  prisons  would  be 
leased  to  the  Department  on  an  annual  basis  and  would  be 
staffed  and  managed  by  the  Bureau  of  Prisons.  This 
alternative  could  reduce  the  outlays  required  in  our 
expansion  program  over  the  next  few  years.  For  1990^  the 
Bureau  of  Prisons  proposes  a  pilot  test  of  the  prison  leasing 
concept  for  the  development  of  two  new  Federal  Correctional 
Institutions. 


Ap.Di:c>ft.glies-t.g.  CapagitY -Expansion 

We  recognize  that  the  prison  expansion  program  required 
to  meet  our  objectives  is  an  undertaking  of  substantial 
dimensions,  in  terms  of  both  human  and  financial  resources. 

It  is  equally  clear  that  failure  to  achieve  these  objectives 
can  result  in  greater  prison  overcrowding  and  could  seriously 
jeopardize  the  lives  and  safety  of  Bureau  of  Prisons  staff 
and  inmates.  This  type  of  a  crisis  would  invite  court 
intervention  and  the  establishment  of  prison  population 
"caps",  ultimately  leading  to  a  "gridlock"  in  the  Federal 
criminal  justice  system.  This  scenario  has  occurred  in 
several  State  correctional  systems. 
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I  want  to  assure  you  and  the  members  of  this  Committee 
that  we  will  meet  our  mission  in  the  most  cost-effective 
manner  possible.  We  continue  to  make  maximum  use  of  half-way 
houses,  contract  detention  and  other  community  options,  and 
to  expand  capacity  at  existing  institutions  where  possible. 
However,  it  is  clear  to  me  that  public  safety  dictates  that 
most  of  our  expansion  needs  will  require  construction  of  new 
Federal  prison  facilities. 

The  Bureau  of  Prisons  has  taken  several  actions  to 
insure  that  new  prison  construction  is  as  cost  effective  as 
possible.  These  actions  include  the  use  of  Federal  surplus 
property,  the  correctional  "complex"  approach,  discussed 
earlier,  and  the  use  of  already  proven  designs  and  new 
construction  techniques.  The  design  of  Federal  correctional 
facilities  and  use  of  new  security  technology  are  also 
responsible  for  prison  staffing  requirements  that  are  less 
than  occur  in  most  correctional  systems. 

Another  area  of  prison  system  expansion  which  has  proved 
cost  effective  for  us  is  the  use  of  surplus  military 
facilities.  We  will  work  closely  with  the  military  regarding 
potential  base  realignments  and  closures.  In  addition,  the 
Department  of  Defense  has  recently  shown  increased 
receptivity  to  the  concept  of  establishing  Federal  Prison 
Camps  on  active  military  bases.  This  is  an  Important 
development  since  this  approach  is  a  very  cost-effective 
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method  of  obtaining  space  for  minimum  security  Federal 
offenders. 


salarieg  and  Expgngw 

As  construction  of  new  prisons  and  housing  units  is 
completed «  activation  funding  is  required  to  open  and  operate 
the  facilities.  In  1990,  we  are  requesting  $45.4  million  and 
634  positions  to  open  a  medium  security  Federal  Correctional 
Institution  at  Three  Rivers,  Texas;  five  minimum  security 
Federal  Prison  Camps;  and  newly  constructed  housing  at  six 
existing  institutions.  Taken  together,  these  activations 
will  bring  1 2, 680  new  prison  beds  on-line  in  1990. 

We  are  requesting  $24.5  million  to  support  a  projected 
increase  of  6,022  in  the  inmate  population  in  1990,  from 
50,378  to  56,400.  As  I  noted  earlier,  these  estimates  have 
been  revised  from  last  year  to  reflect  our  current  assessment 
of  the  impact  of  the  Anti-Drug  Abuse  Act  of  1986  as  well  as 
the  Impact  of  the  U.S.  Sentencing  Commission's  new  sentencing 
guidelines. 

Operating  the  Federal  Prison  System  at  more  than  50 
percent  over  its  design  capacity  without  commensurate 
personnel  increases  has  placed  severe  demands  on  staff. 

Prison  overcrowding  is  commonly  related  to  an  Increased 
potential  for  inmate  idleness,  inmate  violence  and  innate 
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litigation.  insufficient  staffing  can  seriously  conpronise 
the  security  of  our  Federal  prisons,  endangering  life  and 
property.  Recognizing  this,  the  President  requested  and  the 
Congress  approved  an  additional  1,600  positions  in  1989.  Our 
1990  request  includes  1,500  positions  and  $22.5  million  to 
continue  to  improve  staffing  in  critically  understaffed 
programs  for  which  workload  has  increased  in  direct 
proportion  to  increases  in  inmate  population. 

The  Bureau  of  Prisons  continues  to  expand  the  use  of 
contracts  with  state  and  local  agencies  for  short  term  and 
special  offender  cases  and  with  half-way  house  contractors. 

We  are  requesting  an  increase  of  $7.2  million  for  State  and 
local  contracting  and  $2  million  for  half-way  houses  to 
increase  the  average  annual  population  in  these  programs  by 
approximately  900  inmates. 

In  addition,  the  1990  budget  includes  a  request  of  $1.5 
million  to  conduct  a  "pilot”  prison  privatization  project  by 
contracting  with  a  private  sector  firm  to  house  250  short¬ 
term  sentenced  aliens.  We  believe  that  private  detention 
companies  mmy  be  a  useful  option  for  housing  some  specialized 
inmate  populations. 

The  next  item  of  our  1990  request,  Mr.  Chairman, 
addresses  the  financial  well  being  of  Federal  Prison 
Industries,  Inc.  (FPI) .  As  you  know,  FPI  is  not  only  a 
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wholly-own«d  6ov«rniiittnt  corporation,  manufacturing  and 
selling  a  variety  of  products  to  Federal  agencies,  it  is  also 
a  correctional  program  vitally  important  to  the  effective 
management  and  operation  of  our  prisons.  The  ability  to  keep 
increasing  numbers  of  inmates  employed  and  productive  has 
been  a  critical  factor  in  our  ability  to  successfully  manage 
prison  overcrowding.  In  this  context,  it  is  essential  that 
the  Corporation  remain  financially  solvent  in  the  years 
ahead. 

As  the  growth  in  inmate  population  continues,  the 
Corporation,  like  any  other  business,  cannot  fund  the 
required  scale  of  physical  plant  expansion  from  retained 
earnings.  This  issue  has  partially  been  addressed  in  the 
approval  of  loan  authority  for  the  Corporation  in  the  current 
fiscal  year.  To  further  insure  the  financial  stability  of 
Federal  Prison  Industries  in  the  future,  we  are  proposing  the 
transfer  of  funding  for  vocational  training  expenses  and 
inmate  performance  pay  from  the  Federal  Prison  Industries 
account  to  the  Salaries  and  Expenses  appropriation  in  1990. 

A  substantial  portion  of  the  vocational  training 
expenses  previously  had  been  transferred  from  FPI  to  Salaries 
and  Expenses  with  Congressional  support  and  approval.  Inmate 
performance  pay,  currently  funded  by  the  Corporation,  is  not 
for  inmates  employed  by  Federal  Prison  Industries  but  for 
payments  to  inmates  who  work  in  other  prison  areas  such  as 
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food  ••rvlco  and  nalntananca.  In  virtually  avary  stata 
corractional  syatain,  thaaa  typaa  of  axpanaaa  ara  paid  from 
appropriatad  funds.  Approval  of  thaaa  transfars,  which  will 
increasa  Salaries  and  Expanses  by  $16.7  nillion  and  97 
positions,  will  play  an  inportant  role  in  maintaining  the 
future  financial  soundness  of  the  Corporation. 

To  conplata  our  request  for  Salaries  and  Expanses,  wa 
ara  requesting  $3.2  nillion  to  finance  increased  use  of 
SENTRY,  our  inmate  management  information  systan,  due  to  the 
increased  innate  population;  and  $11  million  to  finance 
replacement  equipment  and  inventory  for  the  reactivation  of 
the  Atlanta  Penitentiary  and  the  Oakdale  Federal  Detention 
center. 


Finally,  Mr.  Chairman,  I  want  to  note  that  the  National 
Institute  of  Corrections  continues  its  role  as  ah  important 
force  for  improvements  in  State  and  local  correctional 
agencies  through  its  training  and  technical  assistance 
services.  The  Institute's  National  Academy  of  Corrections 
has  trained  thousands  of  correctional  officers  and 
administrators  from  all  over  the  nation.  The  Institute  has 
retained  its  effectiveness  partly  because  it  has  remained 
small  and  is  able  to  respond  directly  and  promptly  to  State 
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and  local  nacda.  Por  1990  wa  ara  raquasting  $10,112,000  and 
49  positions  for  tha  Instituta. 

This  concludas  my  praparad  statamant  Mr.  Chairman  and  I 
would  ba  plaasad  to  answar  any  quastions  you  or  your 
collaaguas  may  hava. 
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PAROLE  REVIEW  AND  SUPERVISION  OF  PAROLEES 

Mr.  Early,  Mr.  Quinlan,  I  have  a  lot  of  questions  for  vou;  we’re 
going  to  be  here  a  little  while.  Tm  going  to  start  for  10  minutes, 
then  other  Members  can  ask  questions,  and  then  I’ll  come  back. 

I  want  to  pursue  with  you  what  I  was  just  pursuing  with  the 
Chairman  of  the  Parole  Commission.  I  asked  mm,  and  I  want  to 
ask  you  as  well,  who  will  be  responsible  for  the  parole  review  and 
supervision  of  parolees  after  1992? 

Mr.  Quinlan.  Mr.  Chairman,  as  I  understand  the  statute,  the 
Parole  commission  has  a  responsibility  to  review  all  cases  current¬ 
ly  in  the  system  before  they  are  abolished  in  November,  1992.  At 
that  time,  it  is  up  to  the  courts  to  reduce  any  sentences  or  modify 
any  parole  revocation  decisions  that  might  be  forthcoming. 

Mr.  Early.  So  when  they’re  out  on  the  street  the  courts,  and  the 
judges,  will  be  responsible.  The  judges  have  been  telling  this  Com¬ 
mittee  constantly  how  we  keep  expanding  their  responsibility. 
Never  have  we  approached  the  ma^itude  of  this.  Do  you  think 
this  added  responsibility  will  be  much  of  an  increase  for  the  judges, 
or  relatively  little? 

Mr.  Quinlan.  Well,  I  think  that  it  certainly  is  something  that 
needs  to  be  addressed,  Mr.  Chairman.  I  think  particularly  in  the 
early  years,  after  the  abolishment  of  the  Commission,  there  will  be 
a  sizeable  amount  of  work  associated  with  just  the  parole  revoca¬ 
tion  issue,  and  the  amount  of  time  those  individuals  will  have  to 
spend  in  incarceration.  So,  I  would  say  it  should  be  addressed,  yes. 

Mr.  Early.  Well,  have  you  had  any  input  with  the  judges?  Have 
you  told  the  judges  what  they’ve  got  coming? 

Mr.  Quinlan.  I  personally  have  not  had  an  opportunity  to  ad¬ 
dress  tlmt  issue  with  the  judges. 

Mr.  Early.  Have  you  had  aiw  input  in  this  matter,  as  far  as  put¬ 
ting  it  under  the  supervision  of  the  judges? 

Mr.  Quinlan.  No,  I  have  not. 

HALFWAY  HOUSES 

Mr.  Early.  I  was  very  critical  of  the  Community  Treatment  Cen¬ 
ters,  as  you  overheard  in  my  conversation  with  the  Chairman  of 
the  Parole  Commission.  I  think  the  public  is  being  lied  to.  They’re 
referred  to  as  half-way  houses. 

What’s  your  professional  opinion  of  the  half-way  houses^  com¬ 
pared  to  the  Federal  Prison  System? 

Mr.  Quinlan.  'The  half-way  houses  used  by  the  Federal  Bureau 
of  Prisons  vary.  There  are  some  half-way  houses  that  are  extreme¬ 
ly  good,  and  there  are  some  that  are  not  so  good.  We  have  con¬ 
tracts  with  over  800  different  privately  operated  half-way  houses. 
Some  of  the  half-way  houses  are  run  by  volunteer  agencies.  Many 
have  been  run  very  successfully  for  years. 

Mr.  Early.  Let’s  be  more  specific,  Mr.  Quinlan.  You  said  you've 
got  300  contracts  with  half-way  houses. 

Mr.  Quinlan.  Yes. 

Mr.  Early.  I  personally  think  the  quality  of  supervision  provided 
in  half-way  houses  has  gone  consistently  down.  I  don  t  think 
there’s  any  supervision  in  the  majority  of  them  now.  I  want  your 
opinion.  And  it’s  going  to  be  on  the  record. 
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Mr*  Quinlan*  Well,  I  wouldn't  allow  a  contract  with  a  CTC,  or 
half-way  house,  that  wasn't  providing  basic,  minimal  services  and 
basic  security. 

What  that  means,  Mr.  Chairman,  is  that  offenders  are  getting  a 
suitable  place  to  stay,  support  on  job  placement,  and  counseling  if 
they  need  it.  But  it's  minimal. 

Mr.  Eakly.  I  want  to  talk  to  you  about  that.  I  don't  agree  with 
you  on  that. 

I  would  agree  that  they  get  the  minimum.  'They're  getting  a  bed 
to  sleep  in. 

Mr.  Quinlan.  Yes. 

Mr.  Early.  Are  you  satisfied  that  they're  getting  some  counsel¬ 
ing? 

Mr*  Quinlan.  I  am.  There  is  staff  in  every  contract  facility  that 
we  do  business  with,  Mr.  Chairman,  who  assists  in  counseling. 

Mr.  Early.  But  I'm  telling  you  that  the  ones  that  I  have  visited, 
and  I’ve  visited  several  of  them,  are  not  getting  supervision  at  all. 

Mr.  Quinlan.  Well,  the  supervision  and  counseling  is  minimal. 
But  that’s  basically  because  we  feel  that  this  period  of  time  in  the 
half-way  house,  which  is  90  to  120  days,  sometimes  up  to  180  days 
before  release,  in  the  half-way  house  is  really  desired  for  the  rein¬ 
tegration  of  the  offender  into  the  community,  getting  experience  in 
a  job,  earning  some  resources,  and  getting  reacquainted  with  the 
family.  If  there  is  an  offender  who  has  greater  needs,  then  we 
would  probably  have  to  look  for  some  other  resource,  b^ause  the 
half-way  house  is  generally  not  intended  to  provide  more  than 
minimal  services. 

Mr.  Early.  Now  you  sound  like  an  academic,  Mr.  Quinlan. 
You're  talking  theory. 

When  we  had  a  few  half-way  houses  that  was  the  way  we  wanted 
to  do  it,  and  that's  the  way  we  still  want  to  do  it.  But  it’s  not  work¬ 
ing  any  more.  We  are  putting  them  in  half-way  houses  just  to  free 
up  beds  for  new  prisoners,  aren’t  we?  You’re  contracting  with 
800  of  them.  How  many  were  you  contracting  with  10  years  ago? 

Mr.  Quinlan.  Ten  years  ago  we  operated  11  Federal  Correctional 
Treatment  Centers  and  we  had  contracts  with  another  50  or  so. 

[Subsequent  to  the  hearing,  the  following  clarification  was  pro¬ 
vided:] 

Before  the  decision  to  close  Federal  Community  Treatment  Centers  was  made  in 
the  early  1980’s,  there  were  18  Community  Treatment  Centers  in  operation.  They 
were  located  in  Oakland,  Los  Angeles  (2),  Long  Beach,  Phoenix,  Detroit,  Chicago, 
Dallas,  Kansas  City,  New  York,  Atlanta,  Miami,  and  Houston. 

In  1982,  the  number  of  contracts  with  Community  Treatment  Centers  was  818,  A 
number  of  these  contracts  were  never  actually  usm  to  house  offenders,  but  were 
retained  to  allow  FPS  maximum  flexibility  in  the  placement  of  inmates. 

EVALUATION  OF  HALF-WAY  HOUSES 

Mr.  Early.  Okay. 

When  you  were  operating  11  of  them,  were  they  a  different  type 
of  operation? 

Mr*  Quinlan.  Yes. 

Mr.  Early.  Were  they  much  more  secure? 
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Mr.  Quinlan.  No,  I  wouldn’t  say  they  were  much  more  secure. 
They've  always  been  in  an  urban,  area  where  the  inmates  were 
able  to  leave  to  go  to  a  job  during  the  day  and  come  back  at  night 
to  relax,  or  sometimes  go  out  on  their  own  in  the  evening  to  get 
reacquainted  with  their  family. 

Mr.  Early.  Are  they  monitored?  Is  there  any  electronic  monitor¬ 
ing  of  them? 

Mr.  Quinlan.  Not  generally,  Mr.  Chairman,  although  that  is 
something  that  is  now  being  considered  in  some  of  the  contract 
CTC  pro^ams,  to  provide  additional  supervision.  But  the  supervi¬ 
sion  would  intentionally  be  minimal  because  the  prisoner  is  going 
to  be  released  in  a  very  short  period  of  time.  Very  few  of  them 
leave  and  don't  return  to  the  half-way  house  during  that  90  or  120 
day  period  before  release. 

Mr.  Early.  I'd  be  surprised  if  any  of  them  would  leave.  They're 
not  doing  anything.  They’re  not  being  supervised - 

Mr.  Quinlan.  Some  of  them  do  leave. 

Mr.  Early.  But  don't  some  leave  because  they  go  back  to  drugs, 
or  they  go  to  alcohol?  Isn't  that  what  keeps  them  from  coming  back 
that  night? 

Mr.  Quinlan.  Well,  there  are  frequent  alcohol  and  drug  tests  to 
make  sure  that  that  doesn't  become  a  problem. 

I  don’t  mean  to  suggest  to  you,  by  my  answer,  that  I  agree  that 
we  should  continue  to  put  prisoners  in  community  treatment  cen¬ 
ters — 

Mr.  Early.  Well,  I’m  getting  that  impression  from  your  com¬ 
ments;  you  think  they’re  working. 

Mr.  wiNLAN.  I  don’t  mean  to  give  you  that  impression. 

Mr.  Early.  Well,  that’s  the  impression  that’s  going  on  the 
record. 


ELECTRONIC  MONITORING 

Mr.  Quinlan.  I’m  trying  to  be  responsive  to  your  question. 

Mr.  Early.  Of  the  several  inmates  that  are  presently  on  elec¬ 
tronic  monitoring,  every  one  of  them,  with  no  exceptions,  told  me 
that  if  they  had  a  choice,  they  would  take  the  half-way  house. 

Mr.  Quinlan.  Because  it’s  less  onerous. 

Mr.  Early.  Because  there’s  no  supervision  there. 

Mr.  Quinlan.  That’s  what  I  mean. 

Mr.  Early.  With  electronic  monitoring  they’re  monitored  24 
hours  a  day. 

Mr.  Quinlan.  That’s  right.  Many  of  them  feel  they  would  be 
better  off  in  prison. 

Mr.  Early.  Every  one  of  them  said  they’d  be  better  off  in  prison. 

Mr.  Quinlan.  I’ve  heard  that. 

Mr.  Chairman,  I  would  like  to  clarify  my  position  on  this  issue. 
For  some  time  now  I  have  advocated  that  up  to  86  percent  of  the 
prisoners  that  are  in  half-way  houses  don’t  need  to  be  there  and 
could  actually  be  under  house  arrest  or  some  other  kind  of  commu¬ 
nity  pr(^am  that  isn’t  as  expensive  as  a  community  treatment 
center.  'That’s  why  we’re  sup^rting  the  Parole  Commission  and 
the  Probation  Service  in  piloting  these  electronic  monitoring  pro¬ 
grams. 
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Mr.  Early.  Isn’t  the  expense  of  half-way  houses  much  more  than 
electronic  monitoring? 

Mr.  Quinlan.  Absolutely.  It’s  three  to  four  times  more  expen¬ 
sive. 

Mr.  Early.  We’re  going  to  revisit  that  issue. 

I  also  have  trouble  with  your  statement,  as  I  did  with  the  Attor¬ 
ney  General’s,  with  regard  to  the  numbers. 

PRISON  POPULATION 

We’re  going  to  reach  your  population  projections  very  quickly.  I 
think  you  should  be  leasing  from  municipalities,  because  I  don’t 
think  you  can  bring  new  facilities  on  line  as  quickly  as  your  state¬ 
ment  says.  You  say  the  prison  population  is  going  to  go - 

Mr.  Quinlan  [continuing].  We  project  that  the  prison  population 
will  reach  to  66,400  by  1990. 

Mr.  Early.  Which  is  less  than  12  months  away. 

Mr.  Quinlan.  By  the  end  of  1990. 

Mr.  EARLY. 

But  now  you  say  by  1996  it’s  going  to  go  to  83,600. 1  want  you,  for 
the  record,  to  tell  us  what  we’re  going  to  get  to  in  1991,  1992, 1993, 
and  1994.  Because  we  won’t  have  the  facilities  for  them  unless  you 
change  some  policies  and  we  start  to  tell  the  people  the  truth,  and 
we  begin  to  lease.  We  provided  authority  a  couple  of  years  ago  to 
lease  from  municipalities,  didn’t  we? 

Mr.  Quinlan.  Yes. 

[The  information  follows:] 

Projected  Prison  Population 

The  Bureau  of  Prisons  population  projections  for  the  period  1991  through  1994  are 
as  follows: 


Year:  inmate  population 

1991  .  62,460 

1992  .  68,600 

1998 . t .  74,600 

1994  .  79,000 


LEASING  OF  PRISONS 

Mr.  Early.  Do  you  have  any  problem  with  that  system? 

Mr.  Quinlan.  I  think  that  the  idea  of  leasing  prison  facilities 
from  private  sector  companies  makes  enormous  sense  and  we  have 
requested  in  this  budget  the  authority  to  lease  two  facilities. 

The  problem  with  leasing  from  municipalities  is  generally,  they 
don’t  have  adequate  space  for  their  own  prisoners - 

Mr.  Early.  But  I  thought  they  were  going  to  build? 

Mr.  Quinlan.  Oh,  there  are  some  municipalities  that  have  sug¬ 
gested  that  they  would  be  the  intermediary. 

Mr.  Early.  We  had  the  instance  in  Alaska - 

Mr.  Quinlan.  That’s  correct. 

Mr.  Early.  I  can’t  think  of  a  better  place  to  build  a  prison. 

Mr.  Regula.  Will  you  yield?  I  just  wanted  a  definition  of  munici¬ 
palities.  Do  you  include  counties  and  States,  or  is  that  just  in  the 
narrow  sense  of  cities  only? 
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Mr.  Early.  Oh,  no.  It’s  counties,  States— even  if  they  cheated  us, 
and  overcharged  us,  we’d  be  giving  the  money  back.  I  don’t  know 
why  we  don't  have  more  of  that. 

Mr.  Quinlan.  We’d  like  the  opportunity  to  try  this  approach. 
However,  we  need  the  authority  and  last  year  we  were  turned 
down  in  the  Senate. 

Mr.  Early.  All  right.  I  know  Mr.  Hollings  and  I  don’t  want  to 
speak  for  him,  and  I  don’t  want  to  put  words  on  the  record — but  I 
believe  he  doesn’t  think  the  lease/purchase  is  good  for  the  Federal 
Government.  I  might  agree,  if  we’re  going  to  let  the  private  com¬ 
panies  make  a  ton  of  money.  But  a  private  individual  is  a  little  dif¬ 
ferent  from  the  State  of  Massachusetts  or  the  city  of  New  York. 
Those  are  entirely  different  things.  I  don’t  think  you  can  get  to 
these  numbers  with  what  we’re  going  to  give  you. 

PRISON  CONSTRUCTION 

In  your  statement,  you  have  $99  million,  and  you’ve  got  another 
$88  million,  and  you’re  going  to  go  roughly  to  $390  million.  You’re 
going  to  get  a  very  small  increase  percentage  wise,  but  the  percent¬ 
age  of  inmates  is  goin^  to  increase  drastically. 

Mr.  Quinlan.  As  I  indicated  in  my  statement,  though,  Mr.  Chair¬ 
man,  we  have  already  received  funding  from  the  Congress  to  build 
an  additional  13,300  beds.  Since  we  could  operate  at  an  overcrowd¬ 
ing  rate  of  about  30  percent,  and  we  could  put  approximately 
17,000  prisoners  in  the  additional  space  provided. 

Mr.  Early.  That’s  breaking  the  rules  about  what  was  always 
said  about — that  you  couldn’t  have  any  more  than  600 - 

Mr.  Quinlan.  That  was  our  goal. 

Mr.  Early.  I  was  pleased  with  your  statement  when  you  said  you 
had  put  two  people  in  a  room. 

Mr.  Quinlan.  Seventy  percent  of  the  rooms  in  our  new,  medium 
security.  Federal  Correctional  Institutions  will  be  designed  slightly 
larger  to  accommodate  two  prisoners. 

Mr.  Early.  I’m  really  not  to  keen  on  how  good  their  accommoda¬ 
tions  are.  I’m  concerned  about  the  practicality  of  us  being  able  to 
meet  our  responsibilities. 

Mr.  Quinlan.  I  agree  with  you  fully,  Mr.  Chairman. 

Mr.  Early.  I’m  going  to  yield  to  Mr.  Regula. 

LOCATION  OF  FEDERAL  PRISONS 

Mr.  Regula.  Mr.  Chairman,  I  have  some  questions  for  the 
record. 

I  know  that  you’re  building  a  couple  of  new  prisons  in  Pennsyl¬ 
vania,  and  Pennsylvania  already  has  a  large  number.  My  concern 
is  that  one  of  the  keys  of  avoiding  recidivism  is  family  visits.  And  it 
would  seem  to  me  that  it  would  be  better  planning  to  locate  facili¬ 
ties  such  as  in  Ohio,  where  we  have  no  Federal  prisons  and  yet,  I’m 
quite  sure  there  are  a  substantial  number  of  prisoners  coming  out 
of  our  State.  What  would  be  your  response  to  that? 

Mr.  Quinlan.  Mr.  Regula,  we’re  actively  considering  those  States 
where  we  have  no  Federal  facilities,  in  our  expansion  efforts. 

One  reason  that  a  particular  State  may  have  several  of  our  facili¬ 
ties  is  that  those  States  showed  interest  during  prior  years  when 
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prisons  weren't  quite  as  popular.  These  communities  were  willing 
to  get  involved  in  prison  construction,  while  other  States  were  not 
interested.  I  think  it's  an  accident  of  economic  history  as  to  which 
States  got  involved,  but  I  certainly  would  be  very  interested  in  pur¬ 
suing  opportunities  in  Ohio. 

Mr.  Reoula.  Or  any  populous  State.  Of  course,  Illinois  has,  I 
think,  what,  two  or  three? 

Mr.  QuiNLANi  Currently  we  have  two  possibilities  in  Illinois,  and 
we're  considering  a  third. 

Mr.  Regula.  I  wonder  if  vou  would  put  in  at  this  point  in  the  record, 
a  breakdown  by  State  of  the  source  of  prisoners. 

Mr.  Quinlan.  Absolutely. 

Mr.  Reoula.  I  think  it  would  be  useful  information. 

Mr.  Quinlan.  I'd  be  delighted  to. 

[The  information  follows:] 


Inmates  by  State— as  of  February  24, 1989 

State; 

Alabama . . . 

Alaska . 

Arizona . 

Arkansas . . . 

California . . . 

Colorado . . 

Connecticut . 

Delaware . 

District  of  Columbia . 

Florida . 

Georgia . . . 

Hawaii . 

Idaho . 

Illinois . 

Indiana . 

Iowa . 

Kansas . 

Kentucky . 

Louisiana . 

Maine . 

Maryland . 

Massachusetts . 

Michigan . . . 

Minnesota . 

Mississippi . 

Missouri . . . 

Montana . 

Nebraska. . 

Nevada . 

New  Hampshire . 

New  Jersey . 

New  Mexico . 

New  York . . 

North  Carolina . 

North  Dakota . 

Ohio . 

Oklahoma . 

Oregon . 

Pennsylvania . 

Puerto  Rico.... . 

Rhode  Island . 

South  Carolina . 

South  Dakota . . . 

Tennessee . 
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Texas . S,760 

Utah .  161 

Vermont .  49 

Virginia .  654 

Washington .  374 

West  Vu^ia .  821 

Wisconsin .  367 

Wyoming .  63 


Mr.  Reoula.  Tm  sure  you  agree  that  the  closer  you  can  get  the 
family  to  the  prisoner,  in  terms  of  both  transportation  acceiM,  as 
well  as  physical  location,  the  more  likely  there  is  to  be  continued 
support. 

Mr.  Quinlan.  Absolutely.  I  think  it's  very  important. 

Mr.  Regula.  It  seems  to  be  an  important  element  in  perhaps  the 
recidivism  problem. 


USE  OF  MILITARY  FACILITIES 

Secondly,  we  have  some  86  military  bases  scheduled  for  closing 
under  the  base  closing.  Have  you  contemplated  the  potential  use  of 
those  land  assets  for  the  construction  of  prisons?  I  assume  most 
of  them  are  in  rather  large  areas,  so  that  you  could  isolate  the  fa¬ 
cility. 

Mr.  Quinlan.  Absolutely,  Congressman.  The  Bureau  of  Prisons 
has  been  working  with  the  Department  of  Defense,  even  before  the 
Base  Closings  Act  became  reality.  We  have  already  located  several 
minimum  security  facilities  on  active  bases.  With  the  closure  of 
several  bases,  as  you  say  86,  we  certainly  are  going  to  be  actively 
pursuing  the  possibility  of  locating  new  facilities  on  land  that  was 
previously  usm  by  the  military. 

Mr.  Regula.  Does  it  work  out  fairly  well  having  Federal  prisons 
on  military  bases? 

Mr.  Quinlan.  It  works  out  extremely  well.  It's  very  cost  effec¬ 
tive. 

Mr.  Regula.  I  would  think  so. 

Mr.  Quinlan.  In  fact,  the  most  cost-effective  prison  that  we  oper¬ 
ate  is  Eglin,  because  we  do  not  have  to  provide  supervision  for  the 
inmates  during  the  day.  The  Air  Force  provides  that  supervision. 
In  addition,  construction  costs  are  reduced,  some  of  the  quarters 
are  former  barracks  and  other  buildings  are  made  available  for 
program  requirements.  The  military  provides,  in  some  cases,  other 
augmentations  such  as  utilities. 

LEASING  SPACE  FROM  STATES 

Mr.  Regula.  Well,  I  noticed  that  you’re  asking  for  authority,  I 
believe,  to  test  leasing,  and  I  know,  for  example,  in  Ohio  they’re 
going  to  build  a  new  State  prison.  Would  it  seem  to  make  sense  in  a 
state  where  there  would  be  a  new  facility  built  that  they  would 
overbuild  so  that  they  could  in  turn  lease  to  the  Federal  Bureau, 
and  have  a  State  and  Federed  facility  together  at  one  location? 

Mr.  Quinlan.  The  prograih  you  descnbed  has  been  Used  very  ef¬ 
fectively  by  the  U.S.  Marshals  Service.  They  have  through  the  Co¬ 
operative  Agreement  Program  provided  funding  to  the  States  to 
build  larger  jails,  on  a  guarantee  that  the  U.S.  Marshals  Service 
will  be  able  to  lease  a  certain  number  of  beds  per  year. 
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We  have  not  used  that  same  type  of  an  arrangement. 

Mr.  Reoula.  That  would  be  for  temporary  incarceration,  I  would 
assume? 

Mr.  Quinlan.  It  would  be  short  term.  They  generally  expire  at 
the  end  of  a  five  or  ten-year  period.  We  have  been  looking  for  more 
long  term  solutions  to  our  capacity  problems. 

Mr.  ReoulX.  Yes,  I  understand,  but  you  would  be  interested  in 
that  type  of  arrangement? 

Mr.  Quinlan.  Oh,  absolutely.  In  fact,  we’re  looking  at  co-locating 
Federal  jails  with  local  jails  to  reach  some  economies  on  training 
and  other  functions. 

Mr.  Regula.  Well,  it  would  seem  to  me  you  could  share  utilities, 
and  the  transportation  system  which  is  necessary  in  many  in¬ 
stances  to  get  families  there.  It  would  be  serving  a  larger  base  and 
therefore  would  probably  be  advantageous  to  both  the  local  as  well 
as  the  Federal  entities. 

Mr.  Quinlan.  And  generally,  we  have  found.  Congressman,  that 
those  areas  that  have  State  prison  facilities  are  more  willing  to 
consider  Federal  facilities,  because  they  have  found  that  having  the 
prison  in  their  neighborhood  or  community  is  a  economic  plus  to 
them  both  in  terms  of  the  added  Federal  resources  and  the  number 
of  people  that  move  into  the  area  who  require  housing  and  other 
services. 

Thank  you,  Mr.  Chairman. 

DRUG-RELATED  OFFENSES 

Mr.  Early.  Mr.  Quinlan,  will  you  provide  for  the  record,  or  give 
us  an  idea  now,  if  you  know,  what  the  prison  population  was,  and 
is  estimated  to  be  in  years  1960,  1970,  1980,  1990,  for  drug  connect¬ 
ed  offenders. 

Mr.  Quinlan.  I  can  be  pretty  accurate  with  regard  to  1971,  and 
1980,  and  1989,  Mr.  Chairman.  In  1971,  the  number  of  offenders  in 
the  Federal  Prison  System  who  were  serving  drug-related  offenses 
was  sixteen  percent.  In  1980,  it  was  26  percent.  In  1989  it’s  almost 
44  percent. 

Mr.  Early.  Do  you  have  any  projections? 

Mr.  Quinlan.  The  projections  that  I  have  seen  are  pretty  rough, 
but  they  would  take  us  well  over  50  percent  in  the  next  five  years. 

[The  information  follows:] 

Druo-relatkd  Oftenders 

The  average  daily  population  for  the  Federal  Prison  System  for  the  selected  years 
requested  and  the  percentage  of  drug-related  offenders  are  as  follows: 


Fiscal  year 


Percentage  of 
dfug-r^terl 
OffCIMkfS 


1960  .  22.604  17 

1970  .  20.687  16 

1980 .  23.918  23 

1990  estimate .  56.400  •  47 
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NEED  FOR  STUDIES 

Mr.  Early.  I  think  it’s  going  to  be  more  dramatic.  And  I 
don’t  think  we’re  giving  you  the  resources  to  get  ready  for  that, 
Mr.  Quinlan. 

Let  me  ask  you  this,  do  you  think  there’s  any  issue  related  to 
prisons  that  you  haven’t  studied? 

Mr.  Quinlan.  Well,  we  have  studied  a  lot. 

Mr.  Early.  Is  there  any  area  that  you  wouldn’t  be  ready,  if  you 
had  the  money,  to  implement  something  or  take  action  on  an 
issue? 

Mr.  Quinlan.  No,  we're  fully  prepared  to  act  right  now.  We 
know  pretty  much  what  we  want  to  do.  We're  looking  at  refining 
some  tilings,  but  we  pretty  much  know  what  our  agenda  should  be 
and  where  we  want  to  go. 

ALTERNATIVES  TO  INCARCERATION 

Mr.  Early.  Would  you  be  comfortable  implementing  some  of  the 
new  alternatives  we've  got,  even  though  there's  going  to  be  some 
failures,  and  we  acknowledge  that? 

Mr.  Quinlan.  I  certainly  support  community  sanctions  that 
afford  maximum  {protection  to  society. 

Mr.  Early.  Wait  a  minute,  because  I  want  this  for  the  record. 

Wouldn't  those  things,  the  protections  you  talk  about,  be  more 
likely  in  that  setting  than  under  the  current  community  service 
system? 

Mr.  Quinlan.  Are  you  talking  about  Community  Treatment  Cen¬ 
ters? 

Mr.  Early.  Yes. 

Mr.  Quinlan.  I  think  in  some  circumstances  there  would  be 
better  utilization  of  resources  and  better  public  protection  achieved 
through  other  programs. 

Mr.  Early.  Fine. 

In  your  justification,  you  state  that  without  any  new  construc¬ 
tion  funding  in  1990,  you  will  have  a  deficit  of  40,800  beds  resulting 
in  90  percent  overcrowding.  Would  you  movide  the  committee  with 
an  explanation  of  all  the  programs  the  Bureau  is  studying.  I  want 
this  in  the  record.  And  then,  will  you  comment  on  what  you  imple¬ 
mented,  which  are  alternatives  to  incarceration? 

Mr.  ^iNLAN.  Sure,  I'd  be  delighted  to. 

Mr.  Early.  For  the  record,  mdicate  what  alternatives  you're 
studying. 

Mr.  Quinlan.  Yes,  Mr.  Chairman. 

[The  mformation  follows;] 

Alternatives  to  Confinement 

The  Federal  Criminal  Justice  Intern  has  traditionally  made  extensive  use  of  al¬ 
ternatives  to  confinement.  In  1988,  approximately  two-thirds  of  the  125,500  Federal 
offenders  were  under  supervision  in  tne  community.  The  principal  alternative  to  in¬ 
carceration  continues  to  be  probation.  The  Federal  Prison  System  has  also  sought  to 
expand  alternatives  to  institutional  confinement  of  prisoners.  Since  1982,  the  com- 
munity^treatment  center  population  was  expanded  by  2,650  offenders  from  950  to 
3,600.  This  increase  has  reduced  significantly  the  potentim  institution-based  popula¬ 
tion.  In  addition,  during  1988,  1,200  offenders  were  placed  on  special  curfew  parole 
status  and  FPS  implemented  the  limited  use  of  electronic  monitoring  for  those  of¬ 
fenders  who  do  not  present  a  threat  tc  society. 
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BOP  FUNCTION  IN  DETERMINING  ALTERNATIVES 

Mr.  Early.  Tell  me  what  you're  implementing. 

Mr.  Quinlan.  It  should  1^  emphasized,  Mr.  Chairman  that  the 
Bureau  of  Prisons  serves  the  court.  We  do  not  make  decisions  as  to 
who  goes  into  alternatives  to  incarceration,  such  as  probation. 
That's  not  our  decision.  We  utilize  what’s  commonly  known  as  an 
alternative  to  institution  confinement,  the  half-way  house,  at  the 
tail  end  of  an  offender's  sentence  to  reintegrate  the  offender  into 
society,  and  to  help  reduce  overcrowding  in  prisons. 

Over  60  percent  of  the  Federal  criminal  justice  offenders  are 
under  probation  or  some  other  alternative  to  incarceration.  They 
never  come  into  the  Federal  Prison  System.  There  are  other  “alter¬ 
natives"  that  might  be  considered  by  the  Federal  Criminal  Justice 
System  to  enhance  the  likelihood  that  the  courts  would  use  those 
alternatives  in  lieu  of  sending  an  offender  to  prison.  But  the  keys, 
Mr.  Chairman,  are  the  court  and  the  Sentencing  Commission,  and 
their  willingness  to  utilize  those  alternatives,  and  not  sentence  the 
person  to  incarceration.  Once  they're  committed  for  the  purpose  of 
incarceration,  our  options  are  very  limited. 

Mr.  Early.  But  if  they  don't  send  them  to  incarceration  they 
make  themselves  vulnerable  to  criticism.  And  they  don't  want  to 
be  criticized. 

Did  I  interpret  your  remarks  correctly,  when  you  say  that  50  per¬ 
cent  don't  go  to  prison? 

Mr.  Quinlan.  Yes,  sir. 

Mr.  Early.  That  isn't  because  you  wouldn’t  want  them,  you 
really  wouldn’t  have  the  facilities  for  them,  would  you? 

Mr.  Quinlan.  It's  not  primarily  a  question  of  capacity.  We  have 
never  reached  the  point,  Mr.  Cnairman,  where  we  have  had  to 
advise  the  courts  that  we  were  unable  to  accept  offenders  that  the 
courts  believe  require  incarceration. 

COURT  INTERVENTION 

Mr.  Early.  You  haven’t  had  any  judges  tell  you  to  do  something 
in  any  of  your  prisons  because  they’re  overcrowded?  It’s  happen¬ 
ing — 

Mr.  Quinlan.  No  we  haven’t  but  it  has  happened  in  40  State  cor¬ 
rectional  systems,  Mr.  Chairman.  Those  State  facilities  are  operat¬ 
ing  under  some  sort  of  court-ordered  population  cap  or  other  order 
regarding  the  conditions  of  confinement. 

Mr.  Early.  What  is  the  most  overcrowded  prison  you  have? 

Mr.  Quinlan.  The  most  overcrowded,  medium  security  prison 
that  we  operate  is  probably  the  Federal  Correction  Institution, 
Ray^brook,  New  York,  which  is  operating  about  103  percent  over 
design  capacity. 

Mr.  Early.  It’s  built  for  how  many? 

Mr.  Quinlan.  It  was  built  for  about  550. 

Mr.  Early,  How  many  do  you  have  there? 

Mr.  Quinlan.  We  have  about  1,100. 

Mr.  Early.  You  don't  think,  if  the  media  zeroed  in  on  that  and 
asked  the  judge  about  that  specifically,  that  they'd  tell  the  Prison 
Director  to  get  them  out  of  there? 
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Mr.  Quinlan.  Well,  let  me  just  say  this.  I’m  not  proud  of  the  fact 
that  the  institution  is  curating  that  much  over  its  design  capacity. 
But,  we  operate  the  facilities  in  a  humane  and  constitutional  way, 
despite  the  overcrowding,  and  the  key  to  that,  in  my  view,  is  the 
fact  that  we  require  that  every  inmate  who  is  medically  qualified, 
have  a  job.  So  inmate  idleness,  unlike  in  several  State  and  local  juris¬ 
dictions,  where  they  have  not  been  quite  as  successful  in  keeping 
offenders  busy.  Inmate  idleness  is  at  a  minimum  in  Federal  institu¬ 
tions,  even  with  106  percent  over  capacity. 

RECRUITMENT  OP  HEALTH  CARE  WORKERS 

Mr.  Early.  Does  the  Bureau  have  any  difficulty  in  recruiting 
health  care  workers? 

Mr.  Quinlan.  In  some  areas  we  have  a  critical  problem  in  em¬ 
ploying  people  in  the  ph}rsician  assistant  and  other  health  care 
areas. 

Mr.  Early.  Are  most  of  the  health  care  professionals  working  in 
the  institution  doing  payback  service  for  the  National  Health  Serv¬ 
ice? 

Mr.  QuiNiiAN.  Many  are.  I  would  say^  60  percent  of  our  physicians 
are  pa^ng  back  obligations  to  the  National  Health  Service, 

Mr.  Early.  Why  don’t  you  expand  on  the  record  with  that? 

Mr.  Quinlan,  I  suppose  it  sounds  as  though  I’m  being  critical  of 
\yu,  but  I  personally  think  due  to  you  and  your  predecessor  the 
Federal  Bureau  of  Prisons  is  the  Iwst  administered  program  we 
have. 

[The  information  follows:] 

Rbcruitmknt  of  Health  Care  Workers 

The  primary  recruitment  problems  in  the  Bureau  of  Prisons  are  in  three  profes¬ 
sional  areas^hysicians;  physician  assistants;  and  nurses.  These  three  types  of  posi¬ 
tions  are  dimcult  to  recruit  due  to  the  fact  that  Federal  salaries  for  these  typ^  of 
positions  are  lower  than  those  in  the  private  sector  for  comparable  positions,  work¬ 
ing  conditions  in  prisons  are  constrained  and  often  threatening,  and  many  Federal 
prisons  are  located  in  isolated  geographical  areas. 

For  physicians,  the  Physician  Comparability  Allowance  (PCA)  has  helped  ease  the 
recruitment  problem  somewhat,  but  because  of  the  tremendous  growth  in  the  Feder¬ 
al  prison  system  in  the  past  few  years  and  the  low  rate  of  physician  retention  (par¬ 
ticularly  of  obligated  scholars),  recruitment  is  still  difficult  for  the  Bureau.  For  phy¬ 
sician  assistants  and  nurses,  non-competitive  salaries  appear  to  be  the  primary  prob¬ 
lem,  since  pay  comparability  authority  does  not  exist  for  these  positions. 

Of  the  98  physicians  currently  on-board,  63  are  obligated  scholars.  In  the  next  24 
months,  nearly  all  (45  of  the  63)  of  the  on-board  obligated  scholars  will  be  complet¬ 
ing  their  service  obligations.  As  you  know,  the  National  Health  Services  Corps  pro- 
m-am,  which  is  managed  by  the  Public  He^th  Service,  and  from  which  we  draw  ob¬ 
ligated  scholars,  has  unfortunately  been  phased  out.  We  are  concerned  about  replac¬ 
ing  this  source  of  personnel  and  have  been  looking  for  other  potential  sources. 

In  an  eftbrt  to  help  alleviate  the  recruitment  problem,  we  have  established  a 
system-wide  recruitment  office  with  particular  emphasis  on  the  recruitment  of  phy¬ 
sicians,  physician  assistants  and  nurses. 

PRISON  POPULATIONS 

Mr.  Quinlan.  Thank  you. 

Mr.  Early.  I  don’t  think  you’re  being  totally  honest,  as  far  as 
looking  to  what’s  going  to  happen  in  the  future.  I  think  you’re 
painting  a  rosy  picture,  rosier  than  I  think  it  is.  I  don’t  think  your 
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projections  are  on  the  high  side  given  the  addition  of  mandatory 
sentencing.  Do  you  think  those  numbers  are  on  the  high  side? 

Mr.  Quinlan.  No,  they're  not.  They're  very  conservative  projec¬ 
tions,  b^ause  we  don't  want  to  come  up  to  Congress  and  ask  for 
more  than  will  actually  be  needed. 

PRISON  BREAK-INS 

Mr.  Early.  Mr.  Quinlan,  do  you  have  any  worries  about  poten¬ 
tial  break-ins  at  anv  prisons  in  order  to  get  someone  out? 

Mr.  Quinlan,  rve  constantly  had  concerns  about  that,  Mr. 
Chairman. 

Mr.  Early.  I  read  the  Attorney  General's  comment  about  the 
cartel  with  regards  to  Colombia  and  what's  happening  there.  Now^ 
the  Justice  Department  has  done  a  good  job  in  locking  up  some 
cartel  members.  You  know,  the  cartels  have  no  reservations  about 
money. 

I  think  it  is  very  probable  it’s  going  to  happen.  I  think  they’re 
going  to  break  into  one  of  your  facilities  to  take  someone  out, 

Mr.  Quinlan.  Well,  what  we  do,  Mr.  Chairman,  is  attempt, 
through  our  inmate  classification  programs  we  attempt  to  keep  the 
most  violent,  the  most  dangerous,  the  most  risky  offenders  in  the 
most  secure  facilities  that  we  operate.  Most  of  these  offenders 
would  be  in  a  penitentiary.  Some  of  them  will  be  in  a  maximum 
security  penitentiary  like  Marion,  Illinois.  i 

Mr.  Early.  Let's  even  take  that  facility,  Mr.  Quinlan.  We  read 
about  people  trying  to  get  people  out  of  prison  by  going  in  with  hel¬ 
icopters  and  taking  them  out.  Are  your  prisons  adequately  staffed, 
your  maximum  security  prisons,  in  your  11;00  to  7:00  shift? 

Mr.  Quinlan.  No,  That’s  one  of  the  reasons  that  we  have  asked 
in  this  budget,  Mr.  Chairman,  for  additional  staffing  resources.  Be¬ 
cause  during  the  last  eight  years  particularly,  our  staffing  ratios 
have  deteriorated.  We  are  particularly  concerned  on  the  morning 
watch,  ll:00  p.m.  to  7:00  in  the  morning,  and  in  the  evening  when 
inmates  are  not  on  their  jobs. 

Mr.  Early.  I  personally  think  you’re  going  to  have  a  break-in.  I 
don’t  think  you’re  ready  for  it  at  all. 

Mr.  Quinlan.  Well,  I  think  we’re  as  prepared  as  one  can  be 
under  the  circumstances. 

Mr.  Early.  Prepared  as  much  as  the  budget  will  let  you  be  pre¬ 
pared.  These  criminal  minds  are  very  good  in  their  profession.  It 
would  be  an  entirely  different  thing— breaking  in.  There  isn’t  any 
question  that  they  have  the  ammunition.  Attorney  General  Thorn¬ 
burgh  was  talking  the  other  day  about  the  sophisticated  weaponry 
they  have,  all  the  monitoring  they  have,  and  all  the  intelligence 
they  have. 

We  saw  what  happened  in  Colombia — killing  all  those  judges.  I 
don’t  think  our  prisons  are  well  staffed.  I  think  you’re  going  to 
have  some  problems. 

Mr.  Quinlan.  Well,  I  certainly  hope  that  you’re  wrong,  Mr. 
Chairman. 

Mr.  Early.  That’s  what  your  budget  tries  to  administer  the  pro¬ 
gram  with,  a  lot  of  hope. 
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Mr.  Quinlan.  For  the  public's  sake»  I  hope  that  we  are  success¬ 
ful,  even  with  understaffing  in  certain  critical  areas,  in  protecting 
society. 

Mr.  Early.  That's  as  good  as  what  this  budget  will  allow.  But  I 
don’t  think  the  budget  has  the  foresight  for  what  the  problems  are. 

HALF-WAY  HOUSES 

Going  back  to  the  half-way  houses,  given  the  significant  expan¬ 
sion  of  the  Contract  Confinement  Program,  how  can  we  assure 
strict  supervision  of  the  offenders  in  these  locations? 

Mr.  Quinlan.  This  budget  provides  additional  staff  to  increase 
attention  in  the  area  of  monitoring  the  facilities  that  we  contract 
with.  We  have  proposed  in  this  budget  an  increase  in  the  number 
of  community  corrections  managers,  formerly  called  community 
program  managers,  of  about  46  percent,  from  about  125  to  about 
165.  The  workload  area  has  grown  dramatically  in  the  last  eight 
years.  In  1981  we  only  had  about  2,600  prisoners  in  community 
treatment  centers  and  other  contract  facilities.  Today  on  an  aver¬ 
age  day,  we  have  6,800  or  6,900.  If  we're  successful  with  this  budget 
in  obtaining  additional  staff  we  will  be  able  to  improve  security  by 
monitoring  each  contract  more  closely  and  eliminating  those  that 
have  security  breakdowns. 

Mr.  Early.  I  don't  think  this  approach  is  fair  to  you  and  Mr. 
Houk.  You  know,  it’s  going  to  explode.  How  closely  is  the  perform¬ 
ance  of  the  contract  operators  monitored? 

Now,  remember,  Mr.  Quinlan,  you  told  us  you  had  11  of  these 
facilities  that  you  operated,  now  you’re  up  to  300. 

Mr.  Quinlan.  Yes,  sir. 

Mr.  Early.  How  well,  in  your  professional  opinion,  are  they  mon¬ 
itored? 

Mr.  Quinlan.  We  look  at  the  quality  of  supervision,  safety,  and 
pro^ams  provided.  They're  monitor^  on  an  every  other  year 
basis.  And  it's  not — you’re  right.  But  it's  probably  not  as  frequent 
as  it  could  be. 

But  the  community  corrections  manager,  has  probably  daily  con¬ 
tact  with  that  center  through  the  placement  and  out-placement  of 
new  offenders.  We  make  sure  that  questions  are  answered  and, 
issues  are  addressed,  in  an  effective  and  prompt  way. 

Mr.  Early.  What’s  the  biggest  half-way  house  you  have? 

Mr.  Quinlan.  I’d  have  to  submit  that  for  the  record.  I  would 
think  it’s  the  facility  in  New  York,  but  I  cannot  give  you  that  off 
the  top  of  head. 

Mr.  Early.  For  the  record,  supply  how  many  staff  are  monitor¬ 
ing  those  people.  I’m  telling  you  they’re  not  being  monitored.  I 
mean,  they’re  heing  monitored  to  satisfy  the  applicant’s  request  for 
the  facility.  But  they’re  not  being  monitored  to  protect  the  people. 

[The  information  follows:] 

Larobst  Cobimunity  Treatment  Center 

The  largest  CTC  we  currently  contract  for  is  the  Salvation  Army,  Chic^o,  Illi¬ 
nois.  The  current  resident  population  of  this  CTC  is  137.  There  are  two  facilities;  a 
male  CTC  located  at  18901  Lydia  Street,  Robbins,  Illinois  with  119  residents  and  a 
female  CTC  located  at  1515  W.  Monroe,  Qiicago,  Illinois  with  18  residents. 
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There  are  28  staff  for  the  male  CTC  for  a  ratio  of  1  staff  per  4.26  residents.  There 
are  12  staff  for  the  female  CTC  for  a  ratio  of  1  staff  per  1.5  residents. 

♦  USE  OP  MIUTARY  FACIUTIES 

Mr.  Early.  Mr.  Regula  brought  up  the  Department  of  Defense 
base  closings.  I  think  Mr.  Smith  and  this  committee  has,  over  the 
past  fourteen  years,  pushed  you  in  that  direction.  You  didn’t  have 
to  be  pushed,  but  really  put  you  in  that  direction,  and  it  goes  back 
to  Ft.  Dix,  maybe  10  years  ago.  But  you  told  Mr.  Regula  you’re 
really  analyzing  that.  Do  you  have  any  monies  in  this  request  to 
acquire  any  of  those  facilities? 

Mr.  Quinla'n.  We  have  $10  million  in  the  1990  budget  to  move 
onto  additional  existing  former  military  bases  or  other  unutilized 
facilities.  That  may,  if  the  base  closings  moves  ahead,  in  the  1991 
budget  become  a  much  larger  number.  Because  we  anticipate  that 
that  may  provide  to  us  some  opportunities  that  will  enable  us  to 
put  facilities  on  line  very  quickly  that  would  be  needed  to  house  a 
variety  of  different  security  levels. 

Our  experience  in  the  past,  Mr.  Chairman,  has  been  to  use  the 
military  facilities  either  active  or  deactivated,  for  minimum  securi¬ 
ty  prisoners.  Forty  percent  of  the  Federal  prison  population  are 
minimum  security.  So,  we  have  a  great  need  for  minimum  security 
beds.  The  military  has  assisted  us  greatly  in  this  effort.  We  have 
negotiations  going  on  now  with  the  Army  and  with  the  Navy  that 
we  never  had  before. 


SECURITY  LEVEL  NEEDS 

Mr.  Early.  Do  you  expect  that  to  change  with  more  drug-related 
prisoners?  Aren't  you  concerned  that  you’re  going  to  have  to  prob¬ 
ably  get  more  maximum  security  beds? 

Mr.  Quinlan.  We’re  going  to  need  both  minimum  and  maximum 
security  beds  not  only  because  of  the  recent  emphasis  in  the  drug 
area,  but  also  because  of  sentencing  guidelines.  We  expect  that  our 
population  in  the  minimum  security  camps  is  going  to  grow  dra¬ 
matically  because  the  sentencing  guidelines  prevent  the  court  from 
putting  prisoners  on  probation  for  certain  offenses  that  commonly 
have  l^en  probation  offenses.  These  prisoners  will  be  coming  to  the 
Federal  Bureau  of  Prisons  for  relatively  short  periods  of  time,  six, 
or  eight,  or  twelve  months,  and  we  would  probably  want  to  put 
those  particular  offenders  in  minimum  custody  facilities  such  as 
conveitod  military  bases. 

We  will  also  expand  long-term  facilities  because  the  recent  drug 
legislation  is  giving  us  offenders,  and  the  guidelines  are  committing 
offenders  for  much  longer  perMs  of  time.  In  fact,  comparing  the 
early  statistics  on  sentences  from  the  new  guidelines  on  drug  cases, 
with  the  average  sentence  of  a  drug  offender  under  the  old  law,  in¬ 
dicates  an  increase  of  170  percent. 

Mr.  Early.  That’s  why  I  was  a  little  surprised  at  your  statement, 
because  you  say  you  need  more  minimum  security  facilities,  but  I 
think  under  the  guidelines  you’re  going  to  get  people  for  a  lot 
longer  period  of  time. 

Mr.  Quinlan.  Absolutely. 
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Mr.  Early.  And  I  think  the  risk  gets  a  little  greater  when  you 
put  them  in  a  minimum  security  facility  where  they’re  going  to 
stay  at  least  six  years. 

Mr.  Quinlan.  We’re  absolutely  going  to  have  to  provide  addition¬ 
al  secure  bed  spaces,  but  there’s  also  going  to  be  a  need  to  provide 
additional  minimum  security  space. 

MIAMI  FACILITY 

Mr.  Early.  The  Metropolitan  Detention  Center  in  Miami,  don’t 
you  have  one  down  there  now? 

Mr.  Quinlan.  We  have  a  facility  in  Miami,  Mr.  Chairman,  that 
was  built  in  the  late  1970’s  for  Federal  offenders. 

Mr.  Early.  How  many  inmates  are  in  it  now,  today? 

Mr.  Quinlan.  About  a  thousand. 

The  facility  was  designed  as  a  correctional  institution  for  sen¬ 
tenced  offenders.  We  converted  it  into  a  Metropolitan  Detention 
Center  in  the  mid  1980’s  to  assist  the  U.S.  Marshals,  who  ran  out  of 
jail  space.  We’re  now  at  the  point  where  we  require  additional  ca¬ 
pacity  in  Southern  Florida  and  had  requested  in  this  budget  to 
build  a  new  Metropolitan  Detention  Center,  and  return  the  exist-  ' 
ing  facility  to  its  intended  use. 

Mr.  Early.  Okay. 

Will  you  build  it  at  the  same  location? 

Mr.  Quinlan.  No,  we’re  actually  looking  for  a  site  closer  to  the 
courthouse  so  that  the  U.S.  Marshals  can - 

Mr.  Early.  You  don’t  want  to  get  one  on  the  ocean? 

Mr.  Quinlan.  No,  sir.  'There  wul  be  no  view.  [Laughter.] 

Mr.  Early.  On  any  of  the  numbers  you  give  me,  Mr.  Quinlan, 
you  can  correct  them  for  the  record.  If  you  say  a  thousand,  and  you 
find  out  that  it  was  1,200,  you  may  change  it.  I  think  you  give  me 
whole  numbers  all  the  time. 

Mr.  Quinlan.  No,  sir.  I  don’t  intend  to. 

Mr.  Early.  How  many  do  you  have  in  Miami  right  now? 

Mr.  Quinlan.  I  can  tell  you  as  of  Monday. 

Mr.  Early.  Okay. 

You  just  told  me  a  thousand. 

Mr.  Quinlan.  It’s  998.  [Laughter.] 

Mr.  Early.  Well - 

Mr.  Quinlan.  I  stand  corrected. 

leasing  of  prisons 

Mr.  Early.  Now,  again  you  propo^  to  initiate  a  program  to  lease 
prison  facilities  construct^  with  private  resources,  but  staffed  and 
managed  by  the  Bureau  of  Prisons. 

Mr.  Quinlan.  Yes,  sir. 

Mr.  Early.  You’ve  already  spoken  to  this,  but  do  you  think  you 
resolved  some  of  the  differences  that  we  had  with  the  other  body?  I 
think  it’s  too  big  of  a  money  maker.  I  don’t  think  it  will  fly. 

Mr.  Quinlan.  I  think  your  idea,  and  the  idea  that  the  people  in 
Alaska  suggested  is  very  viable.  It  offers  some  inducements  to  the 
Federal  Government  to  consider  in  leasing  when  it  might  not  oth¬ 
erwise  have.  Let  me  just  add  that  from  m^  limited  exposure  to  the 
concept  of  leasing  and  from  discussions  with  private  entrepreneurs 


1367 


who  are  interested  in  building  and  leasing  prisons,  the  total  cost  is 
not  that  far  out  of  line  with  what  the  cost  would  be  if  we  built  the 
facility  ourselves.  In  fact,  over  a  20-year  period,  the  increase  would 
be  somewhere  in  the  range  of  10  percent,  not  a  year,  but  10  ^rcent 
overall  for  the  20-year  period.  And  there  are  some  financing  ar¬ 
rangements,  depending  on  interest  rates,  that  actually  would  be 
comparable  to  the  cost  of  the  Federal  Government  building  the 
prison  itself. 

Mr.  Early.  Being  accurate,  Mr.  Quinlan,  I  think  that’s  theory.  I 
don’t  think  it’s  going  to  fly.  i 

Mr.  Quinlan.  You  know  more  about  that  than  I  do,  but — 

Mr.  Early.  I  know  politics,  and  it  isn’t  going  to  fly.  There’s  just 
too  many  people  able  to  make  too  much  money.  If  it’s  a  city  or  a 
town,  or  a  state,  or  a  county,  I  think  we  can  sell  that.  We  don’t 
have  a  problem  with  them  making  money. 

Mr.  Quinlan.  I  agree  with  you.  I  think  that’s  a  great  idea. 

Mr.  Early.  You  haven’t  told  me  once  you  needed  a  study.  And 
you  don’t  have  to  study  anything. 

Mr.  Quinlan.  You’re  right. 

Mr.  Early.  How  many  of  the  LEAA  studies  have  you  ever  read? 

Mr.  Quinlan.  I  can’t  remember.  [Laughter.] 

Mr.  Early.  There  are  thousands  of  them,  and  I  don’t  think 
anyone  has  read  many  of  them.  It  was  really  a  waste  of  taxpayers’ 
money. 

Mr.  Quinlan.  Can  I  submit  that  for  the  record?  [Laughter.] 

STAFFING  INCREASE 

Mr.  Early.  In  Fiscal  Year  1989  you  requested  $32,881,000  for 
1,602  positions  to  improve  staffing  level.  How  many  ^sitions  were 
you  able  to  staff  within  that  amount  actually  appropriated? 

Mr.  Quinlan.  We  were  given  half  year  funding  for  the  1,602  po¬ 
sitions,  and  we  are  well  on  our  way  to  filling  those  positions.  We 
are  very  grateful  for  those  additional  positions  because  they’re  fill¬ 
ing  some  very  critical  voids  in  our  institutions.  We  hope  by  mid¬ 
year  to  have  them  all  filled. 

Mr.  Early.  In  Fiscal  Year  1990,  you  request  $22,500,000  to  add 
1,500  positions  to  again  improve  staffing  levels  in  order  to  achieve 
a  staff/inmate  ratio  of  one  to  three  by  1992.  What  is  your  current 
staffing  ratio,  what  will  it  be  if  you  receive  these  1,500  positions, 
and  how  many  positions  must  be  added  in  1991  and  1992  to  achieve 
the  goal? 

Do  you  want  to  do  that  for  the  record? 

Mr.  Quinlan.  Yes.  In  round  figures  we’re  about  one  to  3.4  today. 

[The  information  follows:] 

Staffing  Ratios 

The  current  overall  staff  to  inmate  ratio  is  1:3.4;  this  will  improve  to  1:3.3  with 
the  increase  requested,  based  on  the  projected  inmate  population  in  1990.  In  addi¬ 
tion  to  those  positions  to  activate  new  institutions  beyond  1990,  approximately  3,0^  ; 
additional  positions  will  be  required  through  1996  to  achieve  the  staff/inmate  ratio 
of  1:3. 
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SPECIAL  PAY  RATES 

Mr.  Early.  Mr.  Quinlan»  there  are  so  many  things  that  you 
haven't  addressed  in  this  budget.  I'm  sure  it's  b^use  of  0MB,  but 
how  are  you  staffing  your  fa^ities  in  New  York  and  Los  Angeles, 
and  in  the  big  cities.  We  had  the  FBI  in  here  earlier  today,  and 
they're  now  paying  almost  a  third  more.  Are  you  paying  your  staff 
a  third  more? 

Mr.  Quinlan.  No,  I  wish  we  were. 

Mr.  Early.  Is  housing  cheaper  for  your  staff  in  New  York  than  it 
is  for  the  FBI? 

Mr.  Quinlan.  Absolutely  not.  We  are  paying  our  correctional  of¬ 
ficer  staff  $3,500  more  thro^h  a  special  pay  authority. 

Mr.  Early.  In  every  facility  in  New  York? 

Mr.  Quinlan.  Yes,  New  York  City,  Otisville,  New  York,  and 
Danbu^,  Connecticut,  and  three  facilities  in  California. 

Mr.  Early.  And  are  you  satisfied  that  that's  money  well  spent? 

Mr.  Quinlan.  Oh,  it's  ve^  well  spent.  It  allow^  us  to  eliminate 
a  severe  vacancy  problem  in  New  York  and  in  those  other  areas. 

DRUG-RELATED  OFFENDERS 

Mr.  Early.  Mr.  Carlson  testified  before  this  committee  several 
times,  saying  that  he  had  a  grave  reservation  about  the  shift  to 
drug  connected  inmates.  They  have  so  much  money  available  to 
them  that  it  is  going  to  create  many,  many  new  problems,  not 
maybe  new,  but  more  exaggerated  than  it  was.  Do  you  agree  with 
that? 

Mr.  Quinlan.  I  do.  In  fact,  as  we  have  seen  increases  in  our  in¬ 
ternal  invest^ations,  probably  a  20  percent  increase  last  year  in  in¬ 
ternal  investigations.  And  that's  in  part  related  not  totmly  to  just 
corrupt  staff,  but  it's  related  to  a  number  of  different  issues. 

They  tie  in,  one,  to  the  salai^  issue,  and  they  tie  in,  two,  to  the 
fact  that  the  offenders  are  getting  more  sophisticated  and  the  drug 
resources  are  so  great.  St^  are  many  tunes  tempted  to  get  in¬ 
volved.  And  that's  something  that  we're  dealing  with. 

Mr.  Early.  It's  the  human  element.  I'm  sure  they  bring  them  in 
with  little  things  at  the  beginning,  a  cup  of  coffee - 

Mr.  Quinlan.  A  piece  of  gum. 

STAFFING  INCREASE 

Mr.  Early.  I  don't  think  we've  got  the  foresight  for  these  prob¬ 
lems  in  this  budget. 

Are  these  positions  intended  for  maximum  security  facilities, 
minimum  security,  or  just  an  across-the-board  increase? 

Mr.  Quinlan.  Well,  they're  intended  to  deal  with  the  problem  of 
overcrowding.  And  so  overcrowding  has  affected  our  institutions 
across-the-board.  In  fact,  in  our  m^um  security  facilities,  on  the 
average,  Mr.  Chairman,  are  92  percent  over  capacity.  And  the 
staffing  positions  that  we  are  asking  for  would  help  reduce  the 
stress  on  staff  at  all  levels  of  the  agencw.  And  as  you  pointed  out 
very  accurately,  the  evening  watch  and  the  morning  watch  from 
like  11:00  or  midnight  to  8:00  a.m.,  or  7:00  a.m.  in  the  morning, 
critical  areas  where  we  don't  have  satisfactory  staffing  levels.  And 
that's  what  we're  trying  to  do  on  an  equitable  basis  is  to  assign  ad- 
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ditional  resources  as  we  receive  them  to  relieve,  one,  the  security 
issue,  and  number  two,  the  areas  where  there%  just  not  enough 
staff  available  to  provide  services  that  the  inmates  require,  medi^ 
services,  food  service,  vocational  training,  or  whatever  the  service 
might  be. 

Mr.  Early.  So  you  say  you’re  92  percent  in  the  minimum — 

Mr.  Quinlan.  Yes. 


TYPES  OF  OFFENDERS 

Mr.  Early.  Do  you  have  any  murderers  in  any  of  those  facilities? 

Mr.  Quinlan.  Yes,  we  do. 

Mr.  Early.  Do  you  have  any  rapists  in  any  of  those  facilities? 

Mr.  Quinlan.  There  are  very  few  Federm  offenders  convicted  of 
rape. 

Mr.  Early.  Yes,  there  would  be  more  at  the  State  level. 

Mr.  Quinlan.  Yes,  sir. 

Mr.  Early.  So  you  have  some  real  bad  people  in  those  facilities? 

Mr.  Quinlan.  We  have  43  percent  drug  offenders,  approximately 
26  percent  are  bank  robbers,  many  of  whom  use  violence  and 
threats  in  robbing  the  bank - 

Mr.  Early.  You  don’t  have  any  from  the  S&Ls,  do  you? 

Mr.  Quinlan.  Pardon  me,  sir? 

Mr.  Early.  You  don’t  have  any  from  the  S&Ls  do  you? 

Mr.  Quinlan.  Not  yet. 

[^bs^uent  to  the  hearing,  the  following  clarification  was  pro- 

In  answering  Mr.  Early’s  question  on  the  savings  and  loans,  Mr.  Quinlan  was  re¬ 
ferring  to  the  fact  that  there  are  presently  no  inmates  in  the  Federal  Prison  System 
convicted  of  fi'aud  as  a  result  of  the  recent  Financial  Institutions  Fraud  Initiative. 
There  are,  of  course,  Federal  prisoners  convicted  of  fraud  under  other  laws. 

Mr.  Early.  We’re  not  going  to  save  any  money  by  not  giving  you 
and  your  assistant  the  money  to  run  these  prisons  better  than  you 
are. 

Mr.  Quinlan.  I  appreciate  your  support,  and  I  agree  with  you. 

ACTIVATIONS 

Mr.  Early.  You  identify  an  increase  of  $46,379,000  for  the  activa¬ 
tion  of  a  number  of  new  facilities  in  Fiscal  Year  1990.  Are  these 
facilities  still  on  schedule  for  activation? 

Mr.  Quinlan.  As  of  right  now.  they  are  still  on  schedule.  We 
hope  to  put  all  of  those  on  the  rolls  of  the  Bureau  of  Prisons 
during  the  fiscal  year. 

Mr.  Early.  Okay. 

And  if  not,  they  slip  into  1991.  Can  any  funds  for  activation  be 
delayed  until  1991?  Why  don’t  you  provide  for  the  record  that 
schedule  with  the  monies? 

Mr.  Quinlan.  Yes,  I  will  provide  it.  It  should  be  noted  Mr.  Chair¬ 
man,  that  when  we  activate  a  facility,  generally  activate—the 
warden  and  other  key  staff  actually  report  to  that  facility  six  or 
eight  months  prior  to  owning.  So  there  may  be  some  of~if  it  is 
slipped,  we  will  get  that  information  for  the  record,  but  it  wouldn’t 
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necessarily,  even  if  the  opening  were  delayed,  it  may  still  be  that 
many  of  the  staff  have  to  be  onsite  prior  to  that  fiscal  year. 

(The  information  follows:] 

Activations 

We  believe  thfe  activation  of  the  facilities  requested  are  on  schedule  and  will 
notify  you  as  in  the  past'if  there  is  slippage. 

CONTRACT  CONFINEMENT 

Mr.  Early.  Now,  the  $10,642,000  to  exjpand  the  Contract  Confine¬ 
ment  Program,  is  that  to  r^uce  the  overcrowding,  or  other? 

Mr.  Quinlan.  It's  a  combination  of  things.  One,  for  years  we 
have  us^  contract  facilities,  for  juveniles,  who  must  be  separated 
from  adult  offenders  as  well  as  placed  near  their  residence  when¬ 
ever  possible.  We  also  place  Federal  offenders  who  have  been  wit¬ 
nesses,  and  who  cannot  safely  be  kept  in  Federal  Institutions  or  in 
State  institutions.  [Right  now  we  have  a  contract  with  the  State  of 
Washington  to  hold  approximately  800  Federal  prisoners.]  And  we 
also  contract  offenders  with  short  sentences  who  we  don't  have 
resources  to  hold. 

We  also  use  contract  half-way  houses  to  reduce  overcrowding 
which  92  percent  at  our  medium  security  facilities.  So,  we  use  con¬ 
tract  facilities  for  a  combination  of  reasons.  The  increase  requested 
will  allow  us  to  keep  up  with  the  projected  population  during  1990. 

Mr.  E>iRLY.  If  you  had  the  facilities,  would  you  or  would  you  not 
use  the  half-way  houses? 

Mr.  Quinlan.  From  what  I  know  now,  if  we  had  the  facilities  we 
wouldn't  use  half-way  houses  at  the  level  we  currently  use  them. 

Mr.  Ea^y.  You  just  identified  an  increase  in  your  staffing,  and 
you  identify  an  increase  in  the  number  of  contracts  in  the  juvenile 
facilities  from  36  to  46,  a  25  percent  increase,  while  the  number  of 
juvenile  days  only  goes  up  three  percent.  Why  is  that? 

Mr.  Quinlan.  That's  an  anomaly  because  the  number  of  juve¬ 
niles  actually  hasn't  increased,  but  we've  been  successful  in  locat¬ 
ing  more  sites  for  them.  We  try  to  keep  the  juveniles  as  close  to 
home  as  po^ible.  And  we've  identified  additional  contracts  to  ac¬ 
complish  this.  So  the  number,  percentage-wise,  is  a  number  of  new 
contracts,  but  the  number  of  juveniles  is  pretty  much  the  same. 

Mr.  Early.  What's  the  average  daily  cost  in  a  Federal  facility 
versus  a  contract  facility? 

Mr.  Quinlan.  Well,  our  1988  cost  was  just  shy  of  $40  a  day.  Our 
average  contract  cost  is  probably  about  $46  a  day,  although  the 
half-way  houses  are  only  $30  a  day.  Unfortunately,  Congressman, 
high  security  prisoners  cast  us  more  money.  For  example,  we  can 
keep  a  prisoner  at  Eglin  for  $6,300  a  year,  and  at  Marion  it's 
$23,000.  And  likewise,  if  we  contract  with  a  State,  they’re  going  to 
clmrge  more  for  a  high  security  prisoner.  So  the  average  is  re^ly 
misleading,  and  you  nave  to  really  look  at  the  kinds  of  prisoners 
we're  putting  out  in  the  contract  situation. 

Mr.  Early.  Didn't  the  Bureau  recently  get  criticized  in  60  Min¬ 
utes? 


Mr.  Quinlan.  I  wouldn't  necessarily  say  criticism,  but  we're  con¬ 
stantly  subjected  to  publicity  by  uninformed  people,  in  my  view, 
and  the  news  media  particularly,  over  what  they  copjure  up  in 
their  mind  as  a  countiy  club,  because  it  doesnT  have  a  fence 
around  it  and  the  inma^  get  to  use  recreatiopal  facilities  while 
they're  serving  their  term. 

Our  view  is  that  all  imprisonment  is  punishment.  Our  job  is  to 
keep  the  facility  safe  and  secure,  and  to  provide  offenders  with  op¬ 
portunities  for  using  their  time  in  a  meaningful  way.  'That  includes 
work,  and  when  they're  off  their  job,  recreation.  The  criticism  that 
generally  comes  from  the  news  media  is  generally  focused  on  in¬ 
mates  playing  basketball  or  baseball  when  some  people  inight 
think  they  should  be  sitting  in  their  cell,  and  I  would  disagree.  It's 
very  cost  effective  to  keep  prisoners  in  a  minimum  security  facility 
where  there  are  no  cells,  and  the  prisoners  are  allowed  to  spend 
the  time  constructively. 

Mr.  Early.  They  look  at  a  particular  situation  that  they  say  is 
bad,  but  they  don't  give  an  alternative  to  them? 

Mr.  Quinlan.  That's  true. 

Mr.  Early.  'Those  are  the  same  people  that  don't  want  to  raise 
revenues  to  meet  the  needs.  And  those  are  the  same  people  that 
are  talking  about  the  Willie  Horton  tragedy;  and  you’re  going  to 
get  that  type  of  thing. 

Mr.  Quinlan.  I  know  that. 

Mr.  Early.  And  I'm  not  condoning  that  situation,  as  far  as  it  was 
a  bad  choice.  But,  my  goodness,  you've  got  to  be  practical.  People 
identify  problems,  but  they  don't  identify  alternatives. 

Your  budget  does  not  do  that,  in  this  member’s  opinion.  It  will  do 
it  when  something  explodes,  there  going  to  say,  why  did  they  ever 
have  them  out  there?  How  did  they  only  have  26  people  working  at 
a  maximum  security  facility  at  night,  and  none  of  them  armed. 

ATLANTA  AND  OAKDALE 

You  request  $5,260,000  for  inventory  and  $6,723,000  for  equip¬ 
ment  to  reactivate  the  Atlanta  and  O^dale  facilities.  When  Oak¬ 
dale  is  reactivated  will  it  be  to  house  all  the  Mariel  Cubans  in  Fed¬ 
eral  custody,  and  if  not,  where  will  they  be  detained? 

Mr.  Quinlan.  No,  we  will  not  be  putting  the  Mariel  Cubans  back 
in  Oakdale.  I'm  very  proud  to  say  that  O^dale  has  been  reojpened. 
It  was  rededicated  late  in  1988,  and  it's  now  operating  with  over 
900  inmates. 

The  Mariel  Cubans  have  been  disbursed.  In  fact,  out  of  64  insti¬ 
tutions  that  we  currently  operate,  one  half  of  them  have  Mariel 
Cubans  in  them.  The  minority  of  the  Mariel  Cubans  are  at  Leaven¬ 
worth.  We  have  884  Mariels  at  Leavenworth.  And  we  have  a  sub¬ 
stantial  number  at  the  Lewisburg,  and  at  Terre  Haute  penitentia¬ 
ries.  The  balance  of  the  Mariels  are  kept  at  a  variety  of  institutions 
across  the  country.  But  our  intention  is  not  to  use  either  the  Atlan¬ 
ta  facility  or  the  Oakdale  facility,  at  this  point,  for  Mariel  Cubans. 

Mr.  Early.  Are  you  satisfied  with  the  rehab  in  those  two  facili¬ 
ties? 
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Mr.  Quinlan.  I'm  very  satisfied.  The  Oakdale  facility  is  virtually 
complete,  and  the  Atlanta  facility  is  moving  along  very  rapidly, 
and  we  now  have  over  900  inmates,  in  fact,  in  Atlanta. 

Mr.  Early.  Fine. 

PRISON  FURLOUGHS  ' 

There  was  considerable  publicity  during  the  Presidential  election 
campaign  over  the  use  of  prison  furloughs  apd  the  dangers  prison¬ 
ers  on  furlough  pose  to  the  public.  Has  the  Bureau  made  any 
change  in  the  criteria  used  to  determine  eliribility  for  furloughs  or 
any  other  aspects  of  the  furlough  program  oecause  of  this  publici¬ 
ty? 

Mr,  Quinlan.  No,  we  have  not.  Mr.  Chairman,  the  Bureau  has 
been  able  to  grant  furloughs  since  the  statute  waS  enacted  in  1963. 
During  that  period  of  time,  26  years,  we  have  continuously  re¬ 
newed  our  policy  and  chang^  it  when  it  needed  to  be  changed.  So 
it  hasn’t  been  a  static  document.  But  we  have  not  changed  it  as  a 
result  of  the  publicity  relating  to  Willie  Horton.  The  reason  we 
haven’t  is  because  we  have  always  been  very  conservative  in  the 
way  we’ve  implemented  the  furlough  statute. 

Mr.  Early.  You’ve  been  conservative  on  most  of  the  things  as  far 
as  enforcement,  except  the  half-way  houses,  in  this  member’s  opin- 
ion. 

What  was  the  furlough  escape  rate  for  1988,  do  you  know  off¬ 
hand? 

Mr.  Quinlan.  Yes,  I  do,  because  that’s  a  subject  that  we  get  a  lot 
of  press  on  at  this  time,  as  you  can  imagine.  In  1988  the  escaF^ 
rate  was  about  2.9  per  thousand  furloughs.  That’s  down  a  little  bit 
from  1987,  when  it  was  about  3.3  per  thousand. 

Let  me  just  give  you  the  numbers.  During  the  course  of  1988  we 
had  90,000  prisoners  in  our  system  at  one  time  or  another,  theoreti¬ 
cally  eligible  for  furlough.  We  granted  social  furloughs  to  about 
4,700  of  those  90,000  prisoners.  Only  4,700  of  them  qualified  for  a 
furlough  under  our  policy.  And  10  of  the  4,700  escaped. 

Mr.  Early.  How  many  of  them  escaped,  would  you  know,  or  how 
many  got  drunk  or  used  drugs  and  then  didn’t  come  back? 

Mr.  Quinlan.  We  test  60  percent  of  the  prisoners  who  go  out  on 
furloughs  for  drugs  and  alcohol.  Actually  100  percent  for  alcohol, 
and  60  percent  for  drugs  when  they  come  back.  And  very,  very  few 
come  back  with  positive  urinalysis.  One  of  the  reasons  is,  they 
know  that  they  will  be  denied  participation  in  the  furlough  pro¬ 
gram  in  the  future,  and  possibly  the  whole  program  will  be  in  jeop¬ 
ardy  for  others  if  they’re  in  violation.  So  it’s  really  very  useful  and 
successfully  self-policed,  in  a  sense,  by  the  inmates. 

DRUG  AND  ALCOHOL  ABUSE 

Mr.  Early.  A  substantial  number  of  prisoners  have  substance 
abuse  problems.  How  many  Federal  prisoners  have  a  drug  or  alco¬ 
hol  abuse  problem? 

Mr.  Quinlan.  Well,  that’s  another  issue  that  we  hear  a  lot  about. 
It’s  interesting,  Congressman,  I  mentioned  to  you  that  we  have 
almost  44  percent  of  our  prisoners  who  are  serving  terms  for  drug 
offenses.  I^ords  show  that  40  percent  of  prisoners  in  the  Federm 
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Prison  System  have  moderate  to  serious  substance  abuse  problems, 
which  means  they  re  m  need  of  some  kind  of  treatment,  either 
(luring  the  incarceration,  or  during  the  period  just  after  incarcer¬ 
ation. 

because  the  40  percent  who  have  abuse  problems 
are  different,  to  an  extent,  than  the  44  percent  who  are  drug  deal¬ 
ers.  Many  times  the  drug  dealer,  the  dmg  offender,  does  not  use 
drugs  and  has  never  used  drugs. 

Mr.  Early.  Well,  I  ^nk  he^s  the  one  I  want  to  penalize  a  lot 
problems  with  him  than  a  guy  that^s  addicted. 

Mr.  Quinlan.  That's  right. 

Mr.  Early.  But,  again,  that's  only  my  opinion.‘ 

Mr.  Quinlan.  I  ^ee  with  you. 

^^1.1  ^  that  are  addicted  are  much  more  of 

®  it  J'lst  money. 

Mr.  Quinj^n.  Well,  it's  a  problem  for  us  because  we  would  like 
to  be  able  to  provide  those  individuals  with  programs  that  are 
going  to  1^  meaningful.  That's  something  that  we're  working  on 
and  hope  in  the  future  years  to  be  able  to  accomplish  and  tie  into 
our  release  program.  You're  probably  not  going  to  appreciate  this 
«ter  your  comments  on  community  treatment  centers,  but  I  think 
that  me  best  drug  abuse  programs  exist  in  the  community  where 
the  offender  is  among  his  peers.  If  he  or  she  is  not  subjected  to  the 
same  pressures  that  are  going  to  affect  them  when  they're  not 
succ^fu?^^*  s'lpet^ion,  then  the  program  is  not  going  to  be 

gearing  our  resources  and  our  energies  to  making  sure 
that  during  that  six-month  period  just  prior  to  release  that  the 
prisoner  ^  in  a  facility  that's  close  to  home,  and  has  an  intensive 
drug  treatment  program.  The  research  from  the  National  Institute 
of  Drug  Abuse  and  others,  shows  that  is  the  most  effective  utiliza¬ 
tion  of  drug  treatment  dollars. 

your  back  to  being  an  academic, 
lhat  IS  theory,  that  wasn't  possible  when  you  only  had  24,000  pris- 
^omes  less  probable,  in  my  opinion,  as  you  get  up  to 
44,000,  and  1^  probably  when  you  get  up  to  63,000,  and  not  proba- 

UA  ^<>^<>00.  Because  you  double  up  in  the 

beds.  Thats  gome  to  make  it  less  practical.  We're  not  giving  you 
enough  people  to  be  able  to  break  this  out.  We're  not  being  honest. 

Were  takmg  a  route  to  get  reelected,  not  a  route  to  address 
these  problems. 

Mr.  Quinlan.  I  agree  that  these  are  serious  problems  and  they 
require  resourc^,  and  we  are  going  to  utilize  the  resources  we 
have  the  most  eff<wtive  and  efficient  way  we  can.  And  I  agree  with 
you  that  the  numbers  that  we  see  coming  down  the  pike,  especially 
the  percentage  of  prisonm  who  have  drug  and  substance  abuse 
promems  dcm  t  look  go^.  ^e  problem  is  probably  greater  than  our 
gimbmM  abilitiM  to  deal  with  it  considering  budget  constraints. 
But  we  re  going  to  try  to  do  an  effective  job  and  revisit  standards 
for  community  directions  that  will  give  us  the  justification,  in  my 
mmd,  to  come  back  to  you  next  year,  for  1992  budget,  and  say  we 
are  convinced  that  this  works,  and  we  want  to  multiply  it  many 
fold,  because  we  think  these  people  need  to  be  helped.  ^ 
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Mr.  Early.  But  in  the  real  world,  we  have  government  by  refer¬ 
endum  today. 

Mr.  Quinlan.  Yes. 


PRISON  FUNDING 

Mr.  Early.  If  we  had  a  referendum  on  how  many  taxpayers 
want  to  spend  more  or  less  on  prisons,  it  would  come  back  90/10  to 
spend  less  on  prisons.  That  would  be  if  we  had  the  referendum  be¬ 
forehand.  But  if  we  had  it  after  some  problem  it  would  be  99  to 
one.  They  would  say  why  didn^t  they  do  something  about  that.  And 
that’s  when  we’re  going  to  start  doing  something  about  it.  This  sen¬ 
tencing  is  wonderful  political  rhetoric.  We’re  going  to  put  them  in 
for  a  longer  time,  but  the  truth  is  we’ve  got  to  get  more  out.  And  I 
know  I  can’t  win  by  sa3ring  that.  To  me  the  worst  thing  you  could 
do  to  people  is  house  arrest,  100  percent  house  arrest.  I  think  it 
would  be  much  harder  to  have  100  percent  arrest.  I  think  the  su¬ 
pervision  and  the  cost  would  go  down  drastically.  You’d  be  subject 
to  a  whole  lot  of  criticism  b^ause  it  would  probably  be  just  the 
white-collar  crime  people,  and  you  could  only  do  it  mth  the  ones 
that  would  have  a  house  to  go  to,  so  they’d  be  the  more  affluent. 

But  it  would  be  an  alternative  to  get  a  couple  thousand  people 
out  of  prison.  There’d  be  little  acceptance  of  it,  but  I  think  it’s 
something  you’re  going  to  have  to  consider. 

Mr.  Quinlan.  I  think  from  the  research  that  I’ve  read,  that 
we’re  seeing  a  tremendous  growth  in  this  country  on  acceptability 
of  house  arrest  or  electronic  monitoring  programs.  I  believe  that  if 
we  continue  to  expand  at  a  reasonable  rate,  the  public  will  come  to 
understand  that  this  is  a  sanction  that  has  punitive  aspects  to  it, 
that  it  msdces  sense,  and  that  it’s  cost  effective. 

Mr.  Early.  That’s  a  political  opinion  which  I  don't  think  you’re 
too  good  at.  I’m  good  at  it  though.  The  public  is  not  going  to  accept 
that.  When  some  tragedy  occurs,  that’s  when  it  wifi  probably  fly. 
We  don’t  want  to  let  anybody  out,  and  I  don’t  want  to  let  them  out, 
but  these  numbers  arent  going  to  work? 

That’s  why  we’re  having  such  a  long  hearing.  It’s  got  to  be  on 
record  that  you  know  the  problems  and  you’re  aware  of  them,  and 
it’s  0MB  that  won't  give  us  the  money.  0MB  is  going  to  pay  for  it. 

Mr.  Quinlan.  Well,  I  don’t  think  it’s  a  question  of - 

Mr.  Early.  I  know  you  don’t  think  it  is,  but  I  think  it  is.  I  know 
you’re  the  witness,  but  0MB  is  going  to  be  responsible  when 
there's  a  break-in  in  a  prison,  and  there  aren’t  enough  staff  people 
there.  0MB  is  going  to  be  the  one  that  says  that  was  the  way  you 
save  money.  But  it’s  not;  our  business  is  foresight,  not  hindsight.  I 
told  you  how  well  I  thought  the  Bureau’s  been  run,  but  it’s  also 
been  easier  for  you  than  the  state  prisons.  The  state  prisons  have  a 
different  type  of  offender.  You’re  going  to  get  them  now.  You’re 
getting  them  with  the  drug  offenders.  And  we’re  not  making  the 
adjustments  for  it,  Mr.  Quinlan. 

We’re  doing  away  with  the  Parole  Commission.  That’s  one  of  the 
alternatives,  to  put  the  least  threatening  people  out  on  the  street. 
I’m  going  to  take  a  lot  of  criticism.  Every  time  I  chair  a  Bureau  of 
Prisons  hearing,  I  hear  from  all  the  inmates  and  everyone  else.  But 
it’s  going  to  be  on  record  as  far  as  what’s  going  to  happen,  because 
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it's  inevitable.# As  the  capacity  increases  we're  going  to  get  further 
away  from  compassion  and  treatment,  and  rehabilitation. 

RECIDIVISM 

What  was  your  recidivism  rate  in  1970? 

Mr.  Quinlan.  The  recidivism  rate  has  basically  been  about  40 
percent  after  three  years. 

Mr.  Early.  It's  b^n  that  high? 

Mr.  Quinlan.  It’s  been  that  high. 

Mr.  Early.  I  thought  I  heard  testimony  before  that  it  was  less 
than  that. 

Mr.  Quinlan.  Well,  if  it’s  been  less,  it’s  only  been  slightly  less. 

Mr.  Early.  I  think  the  white  collar  crime,  there  isn’t  as  much. 
But  why  don’t  you  provide  it  for  1960, 1970, 1980. 

Mr.  Quinlan.  Absolutely. 

Mr,  Early.  And  again,  don’t  spend  too  much  money  getting  the 
numbers. 

Mr.  Quinlan.  We  can  provide  them  very  easily.  We  have  that 
data.  It’s  already  been  studied.  [Laughter.] 

Mr.  Early.  I  think  the  recidivism  rate  is  going  to  escalate  unbe¬ 
lievably. 

[The  information  follows:] 


Recidivism 

The  recidivism  rate  is  not  available  for  1960.  However,  a  sample  of  903  inmates 
released  in  1966  were  followed  for  two  years.  Recidivism  was  defined  as  returned  to 
prison  as  a  parole  violator  or  receiving  any  new  sentence  for  a  felony  or  felony-like 
offense.  The  recidivism  rate  for  this  sample  was  84  percent. 

The  definition  of  recidivism  was  chani^  for  those  samples  that  followed  in  1970 
and  later.  The  new  definition  includes  aU  released  inmates  who  were  later  arrested 
or  issued  a  parole  warrant.  Under  this  definition,  a  sample  of  1,806  inmates  released 
in  1970  were  followed  for  two  years.  The  recidivism  rate  for  this  sample  was  43.7 
percent.  A  sample  of  489  inmates  released  in  1980  were  followed  for  two  years  with 
a  resulting  recidivism  rate  of  30.5  percent. 

EXPANSION  OF  EXISTING  FACIUTIES 

Mr.  Quinlan.  Let  me,  if  I  could  make  one  statement. 

Mr.  Early.  You’re  not  done  yet,  you’re  going  to  discuss  with  me 
a  little  more  the  new  bed  capacity. 

In  your  statement  you  said  a  lot  of  money  w^  going  to  go  to  the 
current  facilities  and  expand  our  capacity  bv  doing  something. 

Mr.  Quinlan.  Yes,  what  we’re  doing  is  adding  new  housing  units 
at  those  facilities  where  there  is  the  land  available.  But  only  if  an¬ 
other  housing  unit  can  be  supported  by  the  core  facilities,  such  as 
food  service,  medical  services  and  other  program  areas.  This  is  a 
very  inexpensive  way  to  deal  with  the  Overcrowding  problem. 

We’re  also  asking  for  additional  camp  facilities  at  existing  insti¬ 
tutions.  The  added  camp  facilities  will  give  us  additional  bed  space 
for  minimum  security  and  allow  the  warden  to  utilize  minimum  se¬ 
curity  inmates  from  the  camp  for  required  work  details  outside  the 
perimeter  of  the  main  facility.  Medium  custody  prisoners  require 
greater  supervision  to  work  outside  the  perimeter. 

Mr.  Early.  I  don’t  think  that’s  theory.  I  think  that’s  the  real 
world.  I  think  if  you  expand  facilities  where  they  are  now,  the 
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neighborhoods  aren^t  that  opposed  to  them.  But  I  really  think  what 
you  re  doing  in  that  direction  is  practical.  It’s  the  right  way  to  go. 

NEW  RESPONSIBILITIES  OP  JUDGES 

Do  you  deal  much  with  judges? 

Mr.  Quinlan.  Some.  Not  a  great  deal,  but  I  do  have  some  contact 
with  judges. 

Mr.  Early.  How  practical  would  it  be  if  I  asked  you  to  contact  15 
judges,  randomly,  and  ask  them  if  they  know  that  they’re  responsi¬ 
ble  for  the  supervision  of  prisoners  in  1992?  Ask  them  a  couple  of 
basic  questions. 

Mr.  Quinlan.  Sure. 

Mr.  Early.  Ask  them  if  they  know  they’re  going  to  get  the  super¬ 
vision,  and  whether  they’re  ready  for  it.  And  also  ask  them  if  they 
have  the  personnel  to  handle  it. 

Mr.  Quinlan.  All  right,  sure.  I’d  be  delighted. 

Mr.  Early.  Would  you  please? 

Mr.  Quinlan.  Yes. 

PROPESSIONAUSM  OF  PRISON  STAFF 

Mr.  Early.  It’s  been  a  long  hearing,  and  I  have  a  lot  more  ques¬ 
tions  but  I’m  going  to  put  them  in  the  record. 

Mr.  Quinlan,  I  hope  I’m  wrong.  I  just  think  the  prisons  are  going 
to  get  much  more  difficult.  I  don’t  think  we’re  taking  a  practical 
approach  to  it.  And  it’s  going  to  be  on  record  that  we’re  not.  I  hope 
I’m  wrong. 

I  do  think  the  Federal  Bureau  of  Prisons  is  the  best  Federal 
agency  we’ve  got. 

Mr.  Quinlan.  I  agree  with  you,  and  I  would  like  to  just  state  for 
the  record  also  that,  we  greatly  appreciate  the  support  of  this  com¬ 
mittee,  and  your  particular  support  for  our  efforts  in  dealing  with 
the  overcrowding  problem  as  well  as  other  problems  that  we  face 
in  the  Federal  Prison  System. 

And  I  particularly  want^  to  comment  on  your  concern  about 
the  security  of  some  of  our  high  level  prisoners.  One  of  the  things 
that  we  are  most  proud  of  in  the  Federal  Prisons  is  the  fact  that 
our  staff,  on  a  daily  basis,  deal  with  those  kinds  of  issues  without 
complaint,  with  a  ^eat  deal  of  professionalism,  and  get  very  little 
thanks  for  it.  I  would  like  to  publicly  state  that  the  staff  of  the 
Bureau  of  Prisons  make  it  work.  While  we  would  certainly  appreci¬ 
ate  more  resources,  I  would  not  want  you  to  think  there  will  be 
mass  security  problems  because  of  the  lack  of  staffing.  Even  with¬ 
out  increased  staffing,  we  have  been  able  to  deal  with  security  con¬ 
cerns  in  a  professional  way. 

Mr.  Early.  What  I  was  pleased  with  in  your  answer,  Mr.  Quin¬ 
lan,  is  that  historically  it^s  been  inmates  breaking  out.  I’m  con¬ 
vinced  they’re  going  to  break  in.  And  your  answer  was  that  you’re 
aware  of  that.  But  it’s  going  to  happen,  and  boy,  then  we’ll  have 
problems. 

Mr.  Quinlan.  Yes,  sir. 
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Mr.  Early.  With  that  we're  going  to  conclude  this  part  of  the 
hearing.  Thank  you,  Mr.  Quinlan. 

Mr.  Quinlan.  Thank  you  very  much. 

[The  following  questions  were  submitted  to  be  answered  for  the 
record:] 
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QUESTIONS  SUBMITTED  BY  CONGRESSMAN  EARLY 

Priggn.  system 

Buildings  and  Facilities 

QUBSTIOMt  Would  you  briefly  explain  to  the  Connittee  the 
various  sources  of  funding  you  received  for  Buildings  and 
Facilities  for  FY  1989  and  the  number  and  types  of 
facilities  you  were  able  to  fund  and  how  many  additional 
beds  this  equates  to? 

ANSWER:  There  are  three  sources  of  funding  for  the 
Buildings  and  Facilities  appropriation  during  FY  1989. 
First,  the  Department  of  Justice  Appropriation  Act,  1989 
provided  $203.7  million.  Of  this  amount,  $131,650,000 
will  provide  an  additional  1,950  beds  through  the 
construction  of  a  new  Federal  Correctional  Institution  in 
the  Southeast;  a  Metropolitan  Detention  Center  in  the 
Northeast;  and  new  housing  at  five  existing  prisons. 

Second,  the  1989  Anti-Drug  Abuse  Supplemental  provided 
$95.6  million,  which  allows  us  to  Increase  capacity  by 
2,050  beds.  We  plan  to  construct  a  Northeast  Federal 
Correctional  Institution  and  expand  five  existing 
facilities. 

Third,  the- Bureau  anticipates  a  transfer  of  $88.9  from  the 
Assets  Forfeiture  Fund.  Of  this  amount,  $60  million  is 
for  the  construction  of  a  1,160  bed  Federal  Correctional 
Institution  in  the  south  central  region. 

QUESTION:  You  request  $360  million  to  further  expand 
prison  capacity  by  7,845  beds,  with  the  addition  of  those 
beds,  what  will  be  the  projected  rate  of  overcrowding  by 
the  time  they  are  activated? 

ANSWER:  With  the  additional  7,845  beds  requested  in  1990, 
we  project  the  overcrowding  rate  will  be  61  percent  by 
1995.  We  would  need  an  additional  12,670  beds  during  the 
period  of  1991  through  1993  to  achieve  our  stated  goal  of 
reducing  overcrowding  to  30  percent  by  1995. 

Erison  Populations/Overcrowdina 

QUESTION:  YOU  estimate  your  overcrowding  to  be  an  average 
of  60  percent  systemwide.  I  understand  your  concerns  over 
security,  but  do  the  highest  rates  of  overcrowding  occur 
at  lower  level  security  facilities  while  the  lowest  rates 
of  overcrowding  occur  at  your  maximum  security  facilities? 
Does  this  situation  reduce  somewhat  the  safety  and 
security  concerns?  For  the  record,  please  provide,  by 
level  of  security,  the  systemwide  rate  of  qverorowding. 

ANSWER:  As  a  matter  of  fact,  overcrowding  is  greatest  in 
our  medium  security  facilities.  Inmates  housed  in  medium 
security  facilities  typically  have  lengthy  offense 
histories  and  present  substantial  security  and  safety 
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concerns.  The  chart  below  lists  overcrowding  by  facility 
security  levels  as  of  February  28,  1989: 


S.fiSMritY  Jigysl 


!&^rgr.fiwding..% 


Mininuin  Security  Level  1  42 

Medium  Security  Level  2  70 

Medium  Security  Level  3  93 

Medium  Security  Level  4  82 

High  Security  Level  5  28 


Maximum  Security  Level  6 


-3 


Alternative  High  Security  Level  5/6  24 


QUESTIOMt  In  FT  1990#  Tou  request  $22 #500 #000  to  add 
1#500  positions  to  again  improve  staffing  levels  in  order 
to  aotaleve  a  staff/inmate  ratio  of  1x3  by  1992.  What  is 
your  current  staffing  ratio?  what  will  it  be  if  you 
receive  these  1#S00  positions  and  how  many  positions  must 
be  added  in  1991  and  1992  to  achieve  your  goal? 


ANSWER:  The  current  overall  staff  to  inmate  ratio  is 

1:3.4;  this  would  improve  to  1:3.3  with  the  increase 
requested,  based  on  the  projected  inmate  population  in 
1990.  In  addition  to  those  positions  to  activate  new 
institutions  beyond  1990,  approximately  3,000  additional 
positions  will  be  required  through  1995  to  achieve  the 
Staff/Inmate  ratio  of  1:3. 


QUBBTIOMi  If  Congress  is  unable  to  fund  your  entire 
request  for  improved  staffing#  what  would  be  the  impact? 

ANSWER:  The  Bureau's  basic  method  for  managing  prison 
overcrowding  has  been  to  distribute,  equitably,  the  over¬ 
crowding  systemwide.  Hence,  staffing  shortages  occur  in 
all  Institutions  and  all  security  levels.  Additional 
positions  would  be  allotted  among  all  institutions 
proportionate  to  needs  and  requirements.  We  believe  that 
overcrowding  where  prisons  are  inadequately  staffed 
presents  serious  security  risks.  Overcrowding  has  placed 
severe  demands  on  staff.  Turnover  rates  are  increasing  as 
a  result  of  these  job  pressures  culminating  in  "burnout*. 
We  believe  that  failure  to  raise  staffing  to  adequate 
levels  Increases  the  level  of  risks,  further  compromising 
security  and  threatening  life  and  safety. 


QUBSTZOlft  If  Congress  were  to  add  funds  to  Improve 
staffing  levels  only  at  higher  security  facilities#  how 
many  positions  and  dollars  would  you  require? 


ANSWER:  We  would  strongly  urge  that  the  congress  not 
Impose  a  constraint  limiting  Increased  staffing  only  to 
higher  security  facilities.  Obviously,  security  con¬ 
siderations  are  a  key  component  in  the  Bureau's  position 
allocation  process  and  will  continue  to  be.  But  the  point 
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made  earlier  is  that  all  security  level  institutions  are 
understaffed  and  the  Bureau  is  best  able  to  determine 
position  allocations  based  on  the  most  current  information 
available  at  the  time  of  decision. 

Afftiyatinq  Hev  Facilitlgg. 

QUB8TIONS  You  identify  2,C80  inmate  beds  assooiated  with 
new  facility  aotivations.  Are  these  the  number  of  beds 
that  the  facility  was  designed  for  or  what  you  actually 
plan  to  utilise? 

ANSWER:  These  are  the  number  of  beds  that  the  facilities 

were  designed  to  house.  We  plan  to  operate  the  facilities 
at  a  substantially  higher  level  to  spread  out  system~wide 
overcrowding. 

Watignal  Ing.titutg  of  -Cg.riir.gstiaQg 

QinsSTIONt  In  the  conference  report  accompanying  your 
yy  1989  Appropriations  Aot»  the  conferees  urged  the 
National  Institute  of  correotions  to  consider  a  collabora¬ 
tive  effort  with  the  Martin  Luther  King/  Jr.  center  for 
Nonviolent  social  Change  to  make  a  training  program  for 
Federal  oorreotional  offioers  in  nonviolent  oonfliot 
resolution  available  to  State  and  local  oorreotional 
systems,  what  is  the  status-^  this  effort? 

ANSWER:  As  you  probably  know,  Raymond  C.  Brown,  former 

Director  of  the  National  Institute  of  Corrections, 
recently  retired.  The  collaborative  effort  urged  in  the 
Conference  Report  is  currently  an  active  agenda  item  on 
which  the  National  Institute  of  Corrections  is  reviewing 
and  will  fully  and  officially  report. 

Contract  Confinement 

QUBSTIONi  I  understand  your  need  for  additional  ad¬ 
ministrative  support  because  of  the  inoreass  in  oontraot 
oonfinemsnt  oontraots  and  populations,  but  don't  you 
believe  a  42  percent  inoreass  in  management  staff  is  a 
little  ezoessive  at  a  time  of  savers  budgetary  constraint? 

ANSWER:  We  do  not  believe  this  increase  in  Community 
Programs  Management  staff  is  excessive  considering  the 
emphasis  on  alternatives  to  institution  confinement  and 
the  resulting  workload  increases. 

The  average  daily  population  for  contract  confinement  has 
increased  from  2,804  in  1981  to  an  estimated  6,868  (145 
percent  increase)  in  1989.  The  staffing  level  for 
contract  confinement  has  actually  decreased  from  133  in 
1981  to  125  (6  percent  decrease)  in  1989. 

xnpiatg- Training  . EgrtQ.mgins?--  Pay 

QUESTION:  You  reguest  an  inorease  of  $8  million  to 

transfer  vocational  training  expenses  for  inmates  from  the 
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r«d«ral  prison  Indus trios  (PPZ)  to  tho  Salsrios  and 
Bxponsas  appropriation.  Sinoo  FPI  oporations  aro  intondsd 
to  bo  fully  functional  businossos,  should  not  all  tho 
costs  assooiatod  with  thoso  buainossoa,  inoluding 
vocational  training  of  innato  oaployoos,  bo  bomo  by  that 
businoas  and  roflootod  in  tho  prioos  ohargod  for  tho 
products? 

ANSWER:  virtually  all  of  the  vocational  training  financed 
by  the  linitation  is  unrelated  to  Federal  Prison  In¬ 
dustries'  industrial  operations  and  provides  Innates 
training  and  skills  in  other  vocational  areas.  Host  of 
the  training  for  industries  jobs  Involves  on-the-job 
training. 

QUESTZOHi  You  also  roguostod  $8,744^000  for  Innate 
Porfomanoo  Pay  to  pay  for  work  porfomod  by  innates  who 
work  in  non-FPI  prison  areas.  Does  tho  work  porfomod  by 
thoso  innates  replace  work  that  would  otherwise  bo 
porfomod  by  FP8  onployoos? 

ANSWER:  Noi^  The  jobs  covered  by  performance  pay,  e.g., 
food  service  and  maintenance  work,  have  traditionally  been 
performed  by  Inmates. 

QUESTION:  Instead  of  providing  porfomanoo  pay  to  these 
innates,  oould  not  a  syston  bo  devised  wherein  innates  aro 
assigned  thoso  details  as  a  punishnont  for  rule  infraction 
or  oould  not  tho  paynent  bo  in  tho  fom  of  privileges  not 
available  to  other  innates? 

ANSWER:  The  inmate  perforaance  pay  system  has  been  a 
successful  system  that  provides  pay  (11  cents  to  38  cents 
per  hour)  for  inmates  to  purchase  personal  items  as  well 
as  meet  their  financial  obligations  for  court-ordered 
restitutions,  special  assessments,  fines,  court  costs,  and 
other  debts  owed  the  Government.  This  program  has  been 
quite  successful  with  over  $9.5  million  collected  in  1988. 
We  believe  the  Bureau  already  has  adequate  and  effective 
sanctions  in  place  for  those  inmates  involved  in  rules 
infractions,  etc. 

. 

QUESTION:  Did  the  congress  not  provide  appropriations  in 
FY  1989  for  equipment  for  these  facilities? 

ANSWER:  In  FY  1989,  the  Congress  provided  $4.2  million  to 
replace  only  Federal  Prison  Industry  equipment  destroyed 
during  the  disturbances.  As  noted  in  our  1988  supple¬ 
mental  request,  an  additional  $10,983,000  would  be 
required  for  equipment  and  inventory  to  coincide  with  the 
reactivation  of  the  two  facilities. 

QUESTION:  How  many  beds  will  these  reaotivations  restore 
to  the  system? 
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ANSWER:  After  reactivation,  Atlanta  will  add  back  479 
beds  bringing  its  rated  capacity  to  1,000  beds.  Oakdale, 
which  is  now  fully  activated,  has  a  rated  capacity  of  650 
l^eds.  I 


r.gdsral  -Erispn  Indggtrigg  ..Bgjxfiwlnq 

QUBSTZOMt  Last  year  the  ooHaittee  laoluded  language 
providing  tedaral  Prison  industries  (PPZ)  with  borrowing 
authority  up  to  $20  nillion  subject  to  snaotnent  of 
authorising  legislation.  What  Is  the  status  of  this 
authorisation? 

ANSWER:  Authorizing  legislation  nay  be  found  in  Section 
7093  of  the  Anti-Drug  Abuse  Act  of  1988.  Federal  Prison 
Industries  fully  intends  to  use  its  borrowing  authority 
this  year  and  is  working  out  the  transaction  details  with 
the  Federal  Financing  Bank. 

QUESTION:  You  have  reoonnended  elinination  of  this 
borrowing  authority  language  for  PY  1990,  is  it  no  longer 
required? 

ANSWER:  We  have  not  recommended  elimination  of  this 
borrowing  authority  (permanent  authority)  in  1990.  If  the 
proposed  transfer  of  the  vocational  training  expenses 
limitation  and  Inmate  performance  pay  are  approved,  the 
corporation  will  not  need  to  borrow  in  1990.  The 
Corporation  is  expected  to  require  loans  in  years  beyond 
1990. 


Furloughs 

QUESTION:  Were  the  1987  and  1988  esoapees  charged  with 
any  oriaes  while  free  and  were  any  oltisens  physically 
hamed  by  these  escapes? 

ANSWER:  We  are  not  aware  of  any  citizen  being  physically 
harmed  or  any  new  criminal  conduct  by  these  escapees. 
Apprehension  of  Federal  escapees  is  the  responsibility  of 
the  U.S.  Marshals  Service,  and  data  are  maintained  on 
these  apprehensions.  However,  the  Service  does  not 
maintain  information  on  further  crimes  committed  by  the 
fugitives. 

QUESTION:  How  does  the  Bureau's  furlough  escape  rate 
compare  to  rates  experienced  by  state  prison  systems? 

ANSWER:  In  August  1988,  Contact,  Inc.  completed  a  State- 
by-State  survey  of  State  furlough  and  temporary  release 
programs  including  the  number  of  furloughs  successfully 
completed.  The  rate  of  successful  completion  ranges  from 
60  percent  to  100  percent.  The  Bureau  of  Prisons'  overall 
rate  of  97.1  percent  compares  favorably  '  with  these 
figures. 
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Drug  Rehabilitation  Programs 

QpBSTlOMt  BOV  do  you  identify  prisoners  with  s  substsnoe 
sbuse  problem? 

ANSWER:  Substance  abuse  problems  are  Identified  in  the 
Classification  process,  a  series  of  inmate  interviews  and 
evaluations  conducted  by  professional  staff,  including  but 
not  limited  to,  clinical  psychologists.  In  addition, 
urine  surveillance  programs  assist  in  identifying  inmates 
with  substance  abuse  problems. 


As  of  February  16,  1989,  inmates  reported  the  following 
substance  abuse  profile  histories  during  the  classlfica- 
tion  process.  Approximately  35  percent  of  our  inmate 
population  has  a  current  or  prior  history  of  alcohol 
abuse.  Narcotics  abuse  is  reported  by  40  percent  of  the 
irraate  population,  marijuana  abuse  by  44  percent,  pyscho- 
stimulants  abuse  by  20  percent,  hallucinogens  abuse  by 
15  percent,  and  barbiturates  abuse  by  14  percent.  Many 
offenders  report  abuse  of  more  than  one  of  these  sub¬ 
stances. 


QUESTION:  What  treatment  is  provided  substanoe  abuse 
prisoners  and  how  do  you  determine  whether  treatment 
programs  are  effective?  "awn.ai 

ANSWER:  Bureau  of  Prisons  policy  requires  the  establish- 
ment  of  chemical  abuse  programs  at  each  institution. 
Participation  is  voluntairy  and*  open  to  all  Inmates.  Drug 
education  is  the  primary  emphasis  in  the  chemical  abuse 
programs . 

■  Furloughs 


QUESTION:  Bov  many  Federal  iiuMtes  were  granted  furloughs 
in  eaoh  of  the  past  four  years?  Bov  does  this  number 
compare  with  the  number  of  inmates  that  applied  for  a 
furlough?  if  possible,  provide  for  the  record  (in 
percentages)  an  indication  of  the  type  of  crime  the 
furloughed  inmates  had  committed. 


^SWER:  The  information  for  the  past  two  years  (.1987  and 

1988)  is  provided  in  the  following  charts.  The  informa¬ 
tion  for  1985  and  1986  is  not  readily  available,  but  can 
within  30  days,  if  required  by  the  Sub¬ 
committee. 


14,868  inmates  were  granted  furloughs  and  in 
1988,  14,584  inmates  were  granted  furloughs.  we  do  not 
hav®  data  available  on  the  number  of  inmates  who  applied 
for  furloughs,  and  therefore,  cannot  make  a  comparison. 

It  should  be  emphasized  that  under  the  existing  program, 
an  Inmate  must  be  within  two  years  of  a  firm  release  date, 
must  have  community  custody  (the  lowest  custody  classifi¬ 
cation  level) ,  and  must  have  demonstrated  responsibility 
and  good  institution  adjustment.  We  will  continue  to 
Closely  monitor  the  furlough  program  as  we  have  since  its 
Inception  to  assure  public  safety. 
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Admt  .  Basic  E<mffatiQn .  Proman 

QtrBSTlOMt  Aoaotdinq  to  tho  figuros  provKiod  on  pago  21  of 
your  justifioatlon,  tho  nunbor  of  Inaotoo  oonploting  adult 
baalo  oduoatioa  prograas  is  awfully  low.  Why  is  this?  Is 
It  booausa  tho  prograa  id  a  mandatory  program? 

ANSWER:  NO,  it  Is  not  becauso  the  program  is  mandatory, 
but  as  the  following  chart  indicates,  the  number  of 
involuntary  withdrawals  are  Included  in  the  final  totals: 


Enrollments 

17,614 

Withdrawals 

7,309 

Voluntary 

(3,749) 

Involuntary 

(3,560) 

Completed 

8,462 

Remained  in  program 

1,843 

Involuntary  withdrawals  include  inmates  who  are  released 
before  they  complete  the  program.  Inmates  who  are  involved 
in  court  proceedings  for  an  extended  period  of  time  and 
have  to  withdraw  from  class,  and  Inmates  who  transfer  to 
other  institutions.  Ihe  latter  are  counted  as  withdrawals 
and  new  enrollments  in  the  receiving  institutions. 

These  figures  indicate  that  only  3,749  itunates,  or  21 
percent  opted  out  of  the  mandatory  ABE  program.  While  we 
hope  to  reduce  this  figure;  we  do  not  consider  it  to  be 
unusually  high  or  unacceptable,  at  this  time. 

ggat  gt-Prgpggfi.d-ia9QL-PaY,..Rdlgfi 

QUESTION:  What  will  the  cost  of  the  proposed  1990  pay 
raise  of  2  peroent  be  for  the  Bureau?  what  would  the  cost 
be  if  it  was  3.6  peroent?  If  you  are  mandated  to  absorb 
this  cost  in  FY  90  how  much  of  a  burden  would  this  be? 

ANSWER:  The  cost  of  a  2  percent  pay  raise  in  1990  for  the 
Federal  Prison  system  would  be  about  $11.7  million  and  a 
3.6  percent  pay  raise  would  cost  about  $20.6  million. 

If  we  are  mandated  to  absorb  this  cost,  we  will  probably 
be  forced  to  reduce  our  contract  confinement  program.  It 
would  be  difficult  to  reduce  staff  or  cut  other  mandatory 
Inmate  programs  such  as  food  service  or  medical  at  a  time, 
when  the  Federal  Prison  System  is  54  percent  overcrowded. 
The  only  discretionary  progrcuo  is  contract  confinement. 
Of  course,  this  would  further  increase  our  institution- 
based  population  and  thus  increase  the  level  of  over¬ 
crowding. 


gpsslaLPdY  Ratgg 


question: 

provision 


What  impact  is  the  ^special  pay  rates* 
having  on  your  recruitment  and  retention 
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problMisf  for  tli«  rbooird  provld#  •  brief  deeorlptlea  of 
tbo  opooiai  pdf  ratoe  provlolea  aad  ladioato  vhloh 
poeltieaa  aro  af foot ad  by  it. 

ANSHBRt  The  epaolal  pay  rataa  provision  is  having  a 
positive  iapact  on  recruitaent  and  retention.  institu¬ 
tions  with  coverage  under  one  or  aore  special  salary  rates 
report  that  they  are  nov  aore  coapetitive  with  local 
eaployers  and  have  seen  an  Increase  in  responses  to 
recruitaent  efforts.  In  addition,  they  are  able  to  be 
aore  selective  in  placeaent  efforts  due  to  the  quantity 
and  quality  pf  applicants  increasing  since  the  inception 
of  the  special  salary  rates.  Also,  turnover  rates  have 
been  reduced  significantly,  thereby  reducing  the  aaount  of 
aoney  spent  for  training,  recruiting  and  overtiae. 

One  negative  iapact  of  the  special  salary  rates  provision 
has  been  the  Inability  to  use  the  Highest  Previous  Rate 
(HPR)  upon  reassignaent  froa  a  special  salary  rate.  This 
has  caused  Correctional  Officer  participation  in  career 
aoves  across  occupational  lines  to  decrease  draaatically. 
litis  inability  to  ube  the  HPR  has  reduced  the  ability  of 
the  agency  to  entice  aotlvated  eaployees  to  cross 
occupational  lines  to  enter  other  shortage  positions. 

•Section  301(a)  of  Executive  order  11721  of  May  23,  1973, 
as  amended,  authoritses  the  Office  of  Personnel  Management 
(0PM)  to  exercise  the  authority  conferred  upon  the 
President  by  the  provisions  of  section  5303  of  Title  5, 
United  states  code,  to  establish  and  revise  special 
minimum  pay  rates  and  ranges.  Through  the  uqe  of 
prescribed  0PM  regulations,  the  Bureau  of  Prisons  has  been 
granted  the  use  of  several  special  salary  rate  tables  as 
reported  in  Federal  Personnel  Manual  990-2,  chapter  530. 

The  positions  affected  by  the  special  salary  rates  aret 

Correctional  Officer 

Secretary/Clerk 

Nurse 

Legal  Technician 
Medical  Officer 
Architect  ^ 

Civil  Engineer 
Industrial  Engineer 
Accountant 

Correctional  *^CoB>plex* 

QUSSTlOMs  Desoribe  the  new  ^oomplex  design'  concept  for 
prison  construction. 

ANSWER:  Under  the  correctional  'complex'  approach, 

several  separate  correctional  facilities  of  different 
security  levels,  for  example,  a  maximum  security  U.S. 
Penitentiary  (550  beds) ,  a  medium  security  Federal 
Correctional  Institution  (910  beds)  and  a  minimum  security 
Federal  Camp  (500  beds) ,  would  be  constructed  at  one  site. 
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The  design  capacity  of  the  ttediua  security  facility  will 
be  increased  from  the  current  level  of  approximately  500 
to  a  capacity  of  over  900.  This  will  be  accomplished  by 
modestly  increasing  the  cell  size  and  initially  designing 
two-thirds  of  the  prison  cells  for  two  inmates  each.  The 
Bureau  of  Prisons  continues  to  believe  that  the  design 
standard  for  maximum  security  prisons  should  be  a  single 
inmate  in  a  single  cell.  ffe  believe  this  new  site  and 
design  approach  will  help  reduce  prison  construction  costs 
as  well  as  future  operating  expenses. 

I^flglng,.£rAYgtglY  Congtrugted  Jagilitifig 

QOBSTIOHt  Can  you  give  us  an  estimate  of  how  muoh  more 
expensive  it  will  be  to  privately  oonstruot  faoilities  and 
then  lease  them  back? 

ANSWER:  A  program  of  leasing  prisons  from  the  private 
sector  combined  with  direct  Federal  appropriations  for 
construction  can  substantially  reduce  the  outlays  required 
in  the  Bureau  of  Prisons'  expansion  program  over  the  next 
few  years.  This  approach  also  supports  the  twin  goals  of 
increasing  prison  capacity  and  working  toward  deficit 
reduction  within  the  time  frames  of  6ramm-Rudman-Hol lings. 

We  understand  that  lease  agreements  similar  to  the  ones  we 
propose  generally  result  in  an  increase  in  cost  of 
approximately  ten  percent  over  an  annual  lease  period  of 
twenty  years.  Under  certain  favorable  financial  market 
conditions,  the  lease  cost  potentially  could  be  lower. 
The  actual  cost  differential  would  not  be  known  until 
proposals  are  received  by  the  Government. 

KY. .  AsaO-Pr igrity  liigtinq  at  Hsw  Cg,ng.t.mc.tipn 
and...Exp.angign  grclggtg 

QUBBTiOMt  Provide  for  the  record  a  priority  listing  of 
new  oonstruotion  and  expansion  projects  for  PY  1990,  in 
case  the  oommittee  oannot  meet  your  request  of  $401 
million. 

ANSWER:  Our  1990  request  of  7,845  is  only  38  percent  of 
the  20,515  additional  beds  required  during  the  period  1990 
through  1995  to  reduce  prison  overcrowding  to  30  percent. 
If  all  the  7,845  beds  requested  were  approved,  the  Federal 
Prison  System  would  still  be  61  percent  overcrowded  in 
1995.  In  light  of  this,  we  believe  it  would  be  in¬ 
effectual  to  prioritize  the  FY  1990  capacity  request. 

QUESTIONS  SUBMITTED  BY  CONGRESSMAN  ROGERS 

f gdsral  -Priggn..  gyg.t8B 
galaries  and .  expongag..  Appcopriafeion 

QUESTION:  The  TY  1990  request  includes  mandatory 
increases  totalling  $142,314,000  la  the  salaries  and 
Ijqpenses  ly^propriatioa. 
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Briefly  provide  e  deeorlptlon  of  tbe  progres  or  eotlvity 
end  the  reeaon  for  inoreaeee  in  the  following  ereeet 

-  Pull- field  inveetigetlons 

-  Beok  pay 

-  Beourity  Reinvestigations 

-  Physicians  conparahility  Allowance 

ANSWER: 

_ investigations.  The  office  of  Personnel 

Management  (0PM)  has  notified  users  of  an  average  11.5 
percent  increase  in  the  standard  rate  charged  for  various 
types  of  full-field  investigations.  An  increase  of 
$341,000  will  be  required  in  1990. 

-BagElpAY  .  award?. . (Iian^hart  .vg . Hgrnor.  r.  tttgt _ 

Appeals) .  This  U.S.  Court  of  Appeals'  decision  provides 
revised  overtime  pay  entitlements  for  certain  groups  of 
employees  under  the  Fair  Labor < Standards  Act  (FLSA) .  0PM 
determined  that  the  following  three  additional  groups  of 
employees  that  receive  compensation  for  overtime  work  on  a 
customary  and  regular  basis  be  Included:  (l)  non-fire¬ 
fighters  in  receipt  of  premium  pay  for  stand-by  duty;  (2) 
those  eligible  for  administratively  uncontrollable 
overtime  payments;  and  (3)  those  receiving  overtime  pay 
for  regularly  scheduled  overtime, 

-Security  reinvestiaatlons.  The  security  relnvestlgatlon 
program  has  been  receiving  widespread  attention  due  to  the 
increase  in  espionage  cases,  and  the  many  situations  where 
employees,  who  had  been  working  in  their  jobs  for  a  number 
of  years,  were  discovered  to  be  Involved  in  various 
activities  that  were  detrimental  to  the  nation's  security. 
The  Office  of  Personnel  Management,  Federal  Personnel 
Manual,  Chapter  736  requires  incumbents  of  certain 
positions  to  be  reinvestigated,  at  a  minimum,  every  five 
years.  By  1990,  the  Department  will  require  7,109 
employees  to  be  reinvestigated  in  each  of  the  next  five 
years  to  address  the  existing  backlog.  Requested 
resources  will  provide  for  only  2,300  cases  per  year.  An 
Increase  of  $260,000  will  be  required  In  1990. 

-Phyglcians _ gQffiPfliabjLLi.tY _ AUfiwanss*  This  provides 

resources  for  an  estimated  18  physicians,  who  through 
length  of  service,  will  exceed  two  years  of  creditable 
service  and  qualify  for  an  increased  bonus  of  $6,000, 
above  the  $14,000  they  currently  receive,  for  a  mandatory 
increase  of  $108,000.  Furthemore,  approximately  26 
physicians  who  are  not  currently  board  certified,  will 
become  board  certified  during  the  year  and  qualify  for  an 
additional  $2,000  apiece,  for  a  total  of  $52,000  for  board 
certification.  The  total  mandatory  Increase  then  is  the 
aggregate  of  the  $108,000  for  length  of  service  and  the 
$52,000  for  board  certification  for  a  total  mandatory 
increase  of  $160,000. 
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teflglnq  gf  Tftgllitiw 

QtmsTIOIIi  Bureau  of  Priaona  baa  raquaaiad  approval  of 

a  propoaal  involving  tbo  laaaing  of  faollitiaa  to  houaa 
two  Padaral  Corraotional  Inatltutlona. 

a.  Could  you  plaaaa  provida  additional  datalla  on  thla 
propoaal? 

b.  TO  wbat  axtant  doaa  your  flva-yaar  Capaolty  Bxpanaion 
Plan  roly  on  approval  of  thla  propoaal? 

o.  Hava  you  axanlnad  alnilar  projaota  In  tha  varloua 
stataa?  hra  thay  finding  thla  approach  an  affaetiva  ona? 

ANSWER:  While  there  are  variations  in  leasing  approaches, 
the  Bureau's  current  plan  is  to  use  a  site  adapted  design 
for  each  of  the  two  facilities.  A  prospectus  would  be 
made  public  requesting  proposals  for  furnishing,  financing 
and  construction  services.  The  successful  bidder  would 
complete  construction  of  the  facility  with  his/her  own 
resources  and  lease  the  facility  to  the  Bureau  on  an 
annual  basis.  The  Bureau  would  staff  and  manage  the 
facility. 

A  program  of  leasing  prisons  from  the  private  sector 
combined  with  direct  Federal  appropriations  for  construe^ 
tion  can  substantially  reduce  the  outlays  required  in  the 
Bureau  of  Prisons'  expansion  program  over  the  next  few 
years.  This  approach  also  supports  the  gc^jl  of  deficit 
reduction  within  the  time  frames  of  6ramm>Rudman>Hol lings. 

Included  in  our  five  year  capacity  expansion  plan  and 
requested  in  the  1990  budget  are  two  leased  facilities 
which  will  add  1,160  beds.  If  disapproved,  we  would 
require  an  additional  $60  to  $70  million  to  construct 
facilities  with  a  similar  capacity. 

FPS  is  aware  of  the  fact  that  the  States  of  California  and 
Missouri  have  used  different  forms  of  prison  leasing  with 
some  success.  , 

AdditionflI.  Staff- ppgitiong  "" 

QUESTION:  The  FY  1990  request  proposes  an  inorease  of 

$22.5  million  to  fund  an  additional  1,500  prison  staff 
positions* 

a.  Could  you  explain  tha  need  for  this  inorease,  and 
approximately  how  long  will  it  take  to  fill  these 
positions  onoa  funded? 

b.  What  kinds  of  inoreasas  do  you  anticipate  requesting 
in  future  years  to  aohieve  your  staff-to- inmate  ratio  goal 
of  lt3t 
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o.  To  wlMt  oxtoAt  is  yoiar  staffiag  roguost  ixflvonood  hy 
thm  roTlaod  dvororovdlag  goal  la  tko  capital  Bxpaasloa 
Plaa? 

ANSWER!  We  believe  that  overcrowding  in  prisons  that  are 
inadequately  staffed  presents  serious  security  risks. 
Overcrowding  has  placed  severe  denands  on  staff.  Turnover 
rates  are  increasing  as  a  result  of  these  job  pressures 
culainating  in  *burnout*.  we  l>elieve  that  failure  to 
raise  staffing  to  adequate  levels  increases  the  level  of 
risks,  further  coaproaising  security  and  threatening  life 
and  safety. 

The  Bureau  of  Prisons  requested  half-year  funding  for  the 
1,500  positions  and  based  on  past  recruiting  efforts  we 
should  have  no  problea  filling  all  the  positions  by  mid¬ 
year. 

The  current  overall  staff  to  inmate  ratio  is  1:3.4.  This 
would  improve  to  1:3.3  with  the  Increase  requested  in 
1990.  In  addition  to  the  positions  required  to  activate 
new  institutions,  approximately  3,000  additional  positions 
for  existing  facilities  will  be  required  through  1995  to 
achieve  the  staff/ Inmate  ratio  of  1:3. 

The  revised  overcrowding  goal  acknowledges  the  high  cost 
of  prison  constsructlon  and  the  reality  of  the  budget 
deficit.  Reduced  prison  construction  and  a  30  percent 
overcrowding  level  would  be  manageable  provided,  increase 
prison  staff  levels  are  approved. 

gorrsct  isLml  coipi  C<?.npept 

QOESTIOll:  Your  testiaony  contains  several  examples  of  the 
Bureau's  desire  to  expand  the  Federal  Prison  System  in  the 
most  efficient  manner  possible. 

a.  Could  you  provide  additional  details  on  the  efficien¬ 
cies  inherent  in  the  correctional  ''complex''  approach? 

b.  What  is  the  present  cost  of  incarceration  on  a  per- 
inmate  basis?  Bow  does  this  compare  to  state  and  local 
costs? 

ANSWER:  The  correctional  complex  concept  is  just  one  of 

the  options  being  studied  by  the  Bureau  in  its  continuing 
effort  to  prepare  for  the  future  population  increases. 
The  Bureau  has  been  studying  the  correctional  complex 
concept  and  is  working  to  identify  the  benefits  as  well  as 
the  essential  elements  for  the  design  and  development  of  a 
correctldnal  complex.  By  providing  more  bedspace  at  one 
site,  it  is  anticipated  that  significant  initial  construc¬ 
tion  cost  savings  would  occur.  By  sharing  administrative 
services  and  support  facilities,  more  significant  opera¬ 
tional  cost  savings  will  be  realized  due  to  lower  staff 
requirements.  Major  areas  that  appear  likely  to  benefit 
by  increased  efficiency  and  that  have  cost  savings 
potential  by  centralized  or  partial  centralization  are: 
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administration,  procurement,  personnel,  recruitment,  staff 
training,  warehouse/  storage,  motorpool.  Inmate  health 
care,  food  service,  laundry,  maintenance  and  utilities. 

The  average  daily  cost  of  an  inmate  in  Federal  prison 
amounted  to  $39.67  per  day  in  19$8.  Costs  range  from 
$28.14  in  the  lowest  security  level  1  facilities  to  $68.58 
at  the  security  level  6  penitentiary  in  Marlon,  Illinois. 

As  reported  in  the  1988  Corrections  Yearbook,  published  by 
the  Criminal  Justice  Institute,  Inc.,  the  average  cost  of 
an  Inmate  in  a  State  facility  was  $43.54  per  day.  The 
costs  range  from  a  high  of  $71.93  in  Alaska  to  $21.00  in 
Mississippi. 

It  should  be  emphasized  that  it  is  difficult  to  compare 
costs  without  analyzing  the  security  level  and  specialized 
characteristics  of  the  inmate  population. 

QUESTIONS  SljBMITTBD  BY  CONGRESSMAN  REGULA 

Efii3gra3,-gj:l.^pn  ■  gystew 

Concentration  of  Facilities 

QUESTION:  I  note  in  your  statement  to  the  subcommittee 
that  current  construction  for  a  Federal  Correctional 
Institution  is  taking  place  in  Pennsylvania  as  well  as 
three  other  sites.  I  also  note  that  construction  will 
begin  on  three  more  Federal  correctional  Institutions  one 
of  which  will  be  located  in  Pennsylvania.  Why  does  there 
appear  to  be  concentration  of  efforts  in  Pennsylvania, 
when  there  are  no  Federal  prison  facilities  in  Ohio? 

ANSWER:  The  Bureau  is  concentrating  its  site  selection 
activities  in  regions  that  are  most  overcrowded,  and  where 
we  project  the  greatest  growth  in  the  future.  The 
Northeast  and  Southeast  regions  have  the  greatest  need. 
Construction  of  new  •  facilities  in  Pennsylvania  will 
significantly  e£^se  overcrowding  in  this  region.  Pennsyl¬ 
vania's  rank  as  the  fourth  populace  state,  its  large  size 
and  land  availability  and  the  Bureau's  philosophy  of 
confining  offenders  as  close  to  home  as  possible,  con¬ 
tributed  to  our  site  selection  strategy  in  this  State. 

The  Bureau  of  Prisons  will  be  happy  to  consider  any  sites 
in  Ohio  that  may  be  available  and  that  meet  our  require¬ 
ments.  Although  the  North  central  Region  is  the  least 
overcrowded  of  any  of  our  regions  —  about  33  percent— 
Ohio  is  located  in  an  area  that  would  help  to  relieve  not 
only  the  overcrowding  in  the  North  central  Region  but 
other  regions  which  are  even  more  overcrowded. 

QUESTION:  The  Bureau  of  Prisons  is  again  asking  for 
authority  to  test  a  prison  leasing  program  using  private 
financing  to  develop  and  construct  prisons.  Would  you 
provide  the  subcommittee  with  additional  information  on 
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til*  proposal?  Doaa  it  diffar  in  any  way  from  last  yaar's 
proposal? 

i  ANSWER:  While  there  are  variations  in  leasing  approaches, 

the  Bureau's  current  plan  is  to  use  a  8ite>adapted  design 
for  each  of  the  two  facilities  requested.  A  prospectus 
would  be  nade  public  requesting  proposals  for  furnishing 
K  financing  and  construction  services.  The  successful 

bidder  would  coaplete  construction  of  the  facility  with 
<  his/her  own  resources  and  lease  the  facility  to  the  Bureau 

on  an  annual  basis.  The  Bureau  would  staff  and  manage  the 
'i  facility. 

I  A  program  of  leasing  prisons  from  the  private  sector 

combined  with  direct  Federal  appropriations  for  construe- 
f  tion  can  substantially  reduce  the  outlays  required  in  the 

I  Bureau  of  Prisons'  expansion  program  over  the  next  few 

I  years.  This  approach  also  supports  the  goal  of  deficit 

I  reduction  within  the  time  frames  of  Gramm-Rudman-Hol lings. 

The  only  difference  between  last  year's  proposal  and  this 
year's  is  that  last  year  we  sought  three  facilities 
whereas  this  year  we  are  asking  for  two. 

QOBSTXOKt  Zn  using  Fadaral  surplus  propartias  for  us*  as 
oorraotlonal  fabilitlas,  how  much  work  is  usually  raquirsd 
to  oonvart  thss*  to  saour*  faoilitias?  Zs  it  possibls  to 
mak*  tbssa  faoilitias  as  saour*  as  a  building  or  oomplan 
wbioh  from  tba  baginning  is  dasignad  to  b*  a  prison? 

i 

1  ANSWER:  Over  the  years,  the  Bureau  of  Prisons  has 

acquired  Federal  surplus  and  other  property  for  conversion 
to  minimum  security  correctional  facilities.  The 

2  acquisition  and  conversion  of  existing  property  and 
structures  is  much  less  expensive  than  new  construction 

'  and  such  facilities  can  be  brought  on-line  in  a  much 

;  shorter  period  of  time.  While  conversion  of  facilities  to 

minimum  security  institutions  is  usually  feasible,  it 
I  generally  is  not  cost-effective  to  convert  most  surplus 

properties  to  higher  security  level  institutions  because 
appropriate  physical  security  must  be  designed  into  the 
facility.  Converting  existing  non-correctional  properties 
j  to  medium  and  maximum  security  facilities  is  frequently 

more  expensive  than  design  and  construction  of  new 
Institutions. 

QUB8TZOM:  Your  statamant  makas  mot*  of  tba  Dapartaant  of 

Dafansa's  (DOO)  racaptivlty  to  astablisbing  Fadaral  Prison 
Camps  on  aotlva  military  basas.  How  far  bav*  tbas* 
dlsoussions  prograssad,  and  would  DOD  b*  laasing  thasa 
sltas  to  tba  Buraau  of  Prisons? 

ANSWER:  The  Bureau  of  Prisons  and  the  DOD  have  had  a 

working  relationship  over  the  years  that  has  resulted  in 
the  establishment  of  the  camps  on  active  bases  such  as 
those  at  Eglin,  Florida;  Maxwell,  Alabama;  and  Boron, 
California.  Additionally,  institutions  at  Pleasanton, 
California;  Big  Spring,  Texas;  and  Duluth,  Minnesota,  were 
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all  sites  of  former  bases  and  were  acquired  through  the 
efforts  of  both  agencies.  In  1988,  three  Federal  Prison 
Camps  were  established  on  Air  Force  bases  at  Homestead  and 
Panama  City,  Florida  and  on  the  Naval  Base  at  Pensacola, 
Florida. 

We  are  continuing  to  work  with  DOD  to  pursue  sites  for 
camps  on  active  military  bases  at  several  locations  around 
the  country.  Additionally,  the  Bureau  is  a  member  of  the 
commission  established  to  look  at  alternative  uses  for 
military  facilities.  We  have  identified  22  locations  on 
the  list  of  bases  recommended  for  closure,  and  fully 
intend  to  work  with  DOD  to  determine  suitability  for 
correctional  use. 

Thus  far,  we  have  not  pursued  leasing  sites  from  the 
military.  Instead,  interservice  agreements  have  been 
utilized  by  the  Bureau  and  the  individual  command. 


Wednesday,  March  8, 1989. 


IMMIGRATION  AND  NATURALIZATION  SERVICE 

WITNESSES 

ALAN  C.  NELSON,  COMMISSIONER 
JAMES  L.  BUCK,  DEPUTY  COMMISSIONER 
THOMAS  N.  PERRELLI,  COMPTROLLER 
DONALD  R  MUELLER,  BUDGET  DIRECTOR 

DR  ELIZABETH  McRAE,  ASSOCIATE  DIRECTOR  INFORMATION  SYSTEMS 

*s?o^  kdbinson,  assistant  commissioner  data  systems  DIVI- 

**T^TION^*^^*^^*^*^  assistant  ATTORNEY  GENERAL  FOR  ADMINIS- 
^I^^^  deputy  ASSISTANT  ATTORNEY  GENERAL,  CONTROL- 

deputy  assistant  attorney  general,  INFOR 

MATION  AND  ADMINISTRATIVE  SERVICES 
ADRIAN, A.  CURTIS,  DIRECTOR  BUDGET  STAFF 
CHARLES  R  NEILL,  DIRECTOR  SYSTEMS  POLICY  STAFF 

1990  IMMIGRATION  AND  NATURALIZATION  SERVICE  REQUEST 

Mr.  Smith,  ^ntinuing  with  our  review,  of  the  Department  of 
o  testunony  from  the  Immigration  and 

“  $866,469,000.  In  ad- 

^tion  the  pis  has  $106  million  available  through  the  Immigration 

®  fr®*®  examtoation 

That  makes  a  total  of  $998  million. 

[The  justifications  follow:] 
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Saoth.  Did  you  try  desperated  to  stay  just  under  a  billion? 
to  do?  [Laughter.] 

r  u^i  No,*sir.  We  thought  we  would  actually  probably  go 

slightly  over,  but  we  will  round  it  off  to  a  billion.  ^  ^ 

Opening  Statement 

pleased  to  welcome  back  the  Commissioner, 
Aijgi  Nelron.  Nelson  you  may  proceed  with  your  statement. 

Mr.  Ni^^n.  "ni^k  jmu,  Mr.  Chairman,  Mr.  Ewly.  Again,  it  is  a 
pleasure  being  back  with  you  for  our  review. 

You  mentioned  a  couple  of  items  from  our  testimony  At  this 
tune,  I  would  like  to  submit  for  the  record  the  full  testimony,  as 
well  as  Htunmanze  a  few  items.  ^ 

PJ?**  appropriated  budget  is  over  $866  million, 
nearly  14,^  positions,  plus  the  user  fees.  I  think  this  has  been  a 
venrsigmfi^t  accomplishment  of  INS,  the  Department  of  Justice, 
OMB,  and  the  Congress  where  we  have  the  use  of  fees  collected  for 
the  iMpection  of  pai^ngers  at  sea  and  airporte;  and  now  those  for 
toe  adju^(»tmg  petitions  of  newly  legalized  aUens  under  the  Immi- 
gration  ^form  and  ^ntrol  Act.  We  have  had  a  dramatic  increase 
m^ailable  funds;  adding  another  $130  million  to  our  budget 

two  program  increases  in  our  1990  budget.  The  first  is 
130  poutio^  ^d  over  $9  million  for  two  new  detention  facilities, 
ThtJf  “  Oakdale,  Louisiana, 

atio^l  HiiH ^  under  construction  and  will  become  oper- 

The  second  increase  is  for  24  positions  and  $1.3  million  in  the 
trami^  progrra  for  the  staffing  of  a  new  training  facility  ac- 
^“ir^  Sy  the  (^vemment  at  AitSia,  New  ^ 

The  budget  also  includes  a  net  uncontrollable  increase  of  $65  mil¬ 
lion  aadition  to  base  costs. 

LEGALIZATION  AND  SPECIAL  AGRICULTUBAL  WORKERS  PROGRAM 

SUCCESS 

Ij^ht  touch  on  a  couple  of  the  program  items.  The  T.egiil.Vi.ti«n 
ftwam,  which  we  have  discussed  here  before,  has  concluded,  we 

th**®  niillion  applicants  pai^ 
5“^®®  i®  tb®  Legalization  Program,  and 
1.3  ^hon  m  the  Specif  Agricultural  Workers  Progr^.  That  is 
fflxjtoes  greater  t^  the  total  number  of  all  similar  Legalization 
^wams  wer  oonductea  by  all  other  countries  combing  I  do  not 

«''ea.®!"-.®ri«es.  ha®  any  claim  that  this  has  been 
Other  than  an  overwhelming  success. 

We  paid  for  the  program,  as  Congress  mandated,  by  fees  collect- 
Over  $287  million  was  colled^.  It  has  been  a  Mr  and  open 
J*«^ty-five  percent  of  all  the  people  applied  came  diredly 
®  forward  effectively  now  with  Phase  i 

where  they  will  move  from  the  temporary  status  toward  perma¬ 
nent  residency. 

1  f,  “®ntlon^,  aiere  were  in  the  Agricultural  Program,  nearly 
U  mUhOT  apphrations.  I  think  that  is  one  that  surpnsed  a  lot  of 
people.  It  IS  probably  three  times  the  number  that  most  of  the 
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^wers  and  other  expe^  expected.  We  are  concerned  with  IVaud 
m  this  program^  and  we  are  looking  at  that  as  we  are  developing  it. 

REPLENISHMENT  AGRICULTURAL  WORKERS  PROGRAM 

We  also  have  the  Replenishment  Agricultural  Worker,  or  RAW, 
program.  Regulations  have  been  submitted  to  0MB  and  ho^fully 
will  be  published  in  the  next  few  weeks  to  set  up  the  stage  for  the 
RAW  pro^am,  when  and  if  it  is  necessary.  The  Secretaries  of 
Labor  and  Agriculture  will  determine  whether  or  not  there  is  a 
shortage  in  the  supply  of  agricultural  workers.  If  there  is  a  short¬ 
age  then  we  will  be  ready  to  put  the  program  in  motion. 

Employer  sanctions,  as  with  legalization,  has  been  implemented 
very  well,  carrying  out  the  mandate  of  the  law.  We  have  issued 
over  1,300  fines.  We  have  collected  well  over  a  million  dollars;  We 
have  had  few  contested  fines,  which  I  think  is  very  interesting.  Of 
those  contested,  so  far,  so  good,  the  Government  has  prevails  in 
all  of  these  cases. 

We  have,  in  addition,  issued  some  3,500^ warnings  and  visited 
over  1.6  million  employers.  Of  course,  we  had  sent  out  over  seven 
million  handbooks  earlier.  These  handbooks  played  an  important 
part  in  our  employer  education  phase  of  sanctions.  The  most  im¬ 
portant  thing  is  voluntaiy  compliance.  All  signs  seem  to  indicate 
that  employers  are  complying  and  we  are  proud  of  that  fact.  We 
think  that  we  have  done  a  good  job.  The  bottom  line,  of  course,  is 
to  keep  American  employee  from  hiring  illegal  aliens.  We  think 
sanctions  are  working. 

LEGALLY  AUTHORIZED  WORKER  PROGRAM 

We  are  also  pleased  with  the  other  side  of  that-— the  Legally  Au¬ 
thorized  Worker  (LAW)  Program.  There  are  more  job  opportunities 
for  American  citizens  and  legal  aliens.  These  additions  job  oppor¬ 
tunities  are  being  generated  by  reason  of  the  illegal  aliens  either 
not  getting  the  jobs  in  the  first  place  or  getting  taken  off  of  them. 
The  LAW  program  is  moving  well.  Obviously,  it  is  still  in  its  early 
stages  and  has  a  ways  to  go. 

CRIMINAL  AUENS 

On  the  topic  of  criminal  aliens,  I  think  one  thing  that  everybody 
agrees  with  is  that  illegal  aliens,  involved  in  serious  crimes— nar¬ 
cotics  and  violent  crimes — should  serve  their  criminal  sentences 
and  then  be  promptly  deported.  We  have  seen  some  very  good 
process  and  we  want  to  continue  and  expand  this  pro^am. 

We  have  been  working  better  with  State  and  focal  jails  to  get 
lists  of  people  as  they  come  out.  So  we  have  better  documentation, 
of  criminal  aliens  in  State  and  local  jails.  The  bottom  line,  deport 
criminal  aliens  as  soon  as  they  have  served  their  sentence.  We  are 
pleased  with  our  progress. 

INS  DRUG  PARTICPATION 

You  are  well  aware  of  the  involvement"  of  INS  in  the  drug  wars. 
We  are  full  partners  in  the  Organized  Crime  Drug  Enforcement 
Task  Forces  throughout  the  country.  A  lot  of  aliens  are  involved  in 
drug  trafficking,  aiid,  of  course,  that  is  a  real  nexus  for  INS  to  be 
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involved.  We  are  seizing  60  peitent  or  better  of  all  drugs  seized  on 
the  Mej^ican  border  as  an  ancillary  function  to  our  main  role,  that 
of  stopping  illegal  immigration. 

We  aw  proud  of  the  use  of  the  dogs.  We  have  added  dogs  at 
check^ints  and  points  in  between.  Ine  dogs  have  worked  very 
well.  Our  seizures  of  drugs  were  well  over  $700  million  last  year, 
up  dramatically  from  the  year  before  and  the  year  before  that. 
Being  very  candid,  I  think  the  INS  is  the  most  effective  Federal 
agency,  or  any  agen(w  ip  law  enforcement,  in  the  drug  wars,  ahd 
we  are  proud  of  that  ninction. 

The  SAVE  system  has  not  always  gotten  the  attention  it  de¬ 
serves,  but  now  all  States  are  involved  in  one  way  or  the  other  in 
verifying  the  status  of  aliens,  who  are  applying  for  benefits.  We 
think  the  savins  are  good  that  have  resulted  from  keeping  aliens 
not  entitled  to  benefits  off  of  the  roles.  We  have— and  we  would 
like  at  some  point,  Mr.  Chairman,  to  give  you— a  telephone  verifi¬ 
cation  demonstration,  where  you  can  actually  use  your  touch-tone 
phone  to  dial  in  numbers  and  determine  the  status  of  an  alien  who 
has  applied  for  benefits.  It  has  great  potential  and  we  will  be  pur¬ 
suing  a  number  of  additional  pilot  programs. 


BORDER  PATROL  APPREHENSIONS 

1  mentioned  the  Border  Patrol,  and  I  have  mentioned  the  en¬ 
forcement  of  the  immi^ation  law.  One  factor  that  I  think  is  very 
significant  and  an  indicator  that  the  law  is  working  is  that  our 
border  apprehensions  are  down  over  40  percent  since  before  the 
law  was  passed  a  little  over  two  years  ago.  This  is  significant  and 
an  indication  that  the  law  is  working.  We  will  continue  to  watch 
border  apprehensions.  So  far,  in  the  last  few  months,  the  numbers 
show  a  continued  decrease. 

One  contrary  aspect  is  the  Central  American  flow.  We  have  seen 
a  significant  increase  in  the  last  few  number  of  montlu  there  in 
that  group.  The  numbers  are  small  compared  to  the  Mexican 
totals,  but  they  are  significant.  These  are  tougher  cases  because 
they  tend  to  come  longer  distances  and  will  try  harder  to  stay.  So 
we  have  taken  some  very  important  actions  to  be  consistent  to 
what  we  have  done  in  the  last  eight  years  to  enforce  our  immigra¬ 
tion  laws  against  illegal  entry. 

I  will  be  happy  to  respond  to  any  questions  as  to  what  we  have 
done,  particularly  in  south  Texas,  to  deal  with  the  abuse  of  the 
asylum  system.  That  abuse  is  like  the  abuse  we  faced  with  people 
entering  the  country  illegally,  the  abuse  of  marriage  fraud  which 
we  dealt  with  effectively  with  the  passage  of  the  Marriage  Fraud 
Act  in  1986;  the  abuse  of  other  techniquesf  and  now  the  abuse  of 
this  asylum  system  I  think  we  are  taki^  the  appropriate  steps  to 
be  sure  that  these  people  have  the  fair  hearings  to  which  they  are 
entitled.  But  at  the  same  time  we  want  to  cut  back  on  what  is 
clearly  by  almost  all  sources,  indicated  to  be  a  serious  abuse  of  that 
system.  1  think  we  are  being  consistent  with  what  we  have  done 
before. 
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ADJUDICATION  AND  NATURALIZATION  PROGRAM 

In  the  Adjudications  and  Naturalization  Program,  we  expect  to 
experience  a  significant  increase  in  workload.  Even  though  the 
workload  h^  gone  up,  I  think  we  have  handled  it  well  as  the  new 
legalized  aliens  submit  petitions.  We  expect  at  least  a  60  percent 
increase  in  coming  years.  With  the  Immigration  Examination  Ac- 
coimt,  the  moneys  collected  will  dye  ue^d  the  Clongress  the  abili¬ 
ty^  to  add  positions  aside  from  me  appropriated  amounts  to  deal 
wth  the  increase  workload.  We  are  .confident  we  can  continue  to 
do  a  good  job. 

So,  Mr.  Chairman  and  members  of  the  Committee,  INS  appreci¬ 
ates  the  opportunity  to  appear  before  j^ou  again.  I  will  conclude  my 
statement  at  this  time  and  be  pleased  to  answer  your  questions. 

[The  written  statement  of  Mr.  Nelson  follows:] 
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DEPARTMENT  OF  JUSTICE 
IMMIGRATION  AND  NATURALIZATION  SERVICE 

STATEMENT  OF  THE  COMMISSIONER 
ALAN  C.  NaSON 

BEFORE  THE  HOUSE  APPROPRIATIONS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OF  COMMERCE.  JUSTICE.  AND  STATE, 
THE  JUDICIARY.  AND  RaATED  AGENCIES 


Mr.  Chairman  and  Members  of  the  Subcommittee: 

I  am  pleased  to  have  the  opportunity  to  appear  before  you  In  support  of 
the  1990  budget  request  for  $866,459,000  and  13,792  positions  for  the  Immigra¬ 
tion  and  Naturalization  Service.  When  funds  from  the  non-appropriated  Legali¬ 
zation  Fee  ($54.8  million).  Immigration  User  Fee  ($105  million)  and  Immigration 
Examinations  Fee  ($26.5  million)  accounts  are  taken  Into  consideration,  total 
resources  available  to  INS  In  1990  will  be  over  $1  billion. 

The  1990  budget  request  Includes  two  program  Increases.  The  first  Is  an 
Increase  In  the  Detention  and  Deportation  program,  130  positions  and  $9,275,000. 
to  staff  and  operate  two  new  detention  facilities,  one  In  San  Pedro,  California, 
and  a  second  facility  In  Oakdale,  Louisiana.  Both  of  these  facilities  are  under 
construction  and  will  become  operational  during  1989. 

The  second  Increase,  24  positions  and  $1,356,000,  1$  In  the  Training  program 
and  will  provide  staff  and  operating  resources  for  INS  Journejinan  level  train¬ 
ing  at  a  new  Fedenal  Law  Enforcement  Training  Center  facility  In  Artesla,  New 
Mexico.  This  will  provide  for  training  needs  that  cannot  be  met  at  the  exist¬ 
ing  FLETC  facilities  In  Glynco,  Georgia. 

The  budget  also  Includes  a  net  Increase  of  $65,005,000  In  adjustments  to 
base  costs,  primarily  mandatory  Increases  associated  with  salaries  and  benefits 
for  existing  on-board  staff,  $2,247,000  and  257  positions  In  decreases  related 
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to  management  and  productivity  improvements,  and  $28,953,000  and-  1,398  posi¬ 
tions  in  program  decreases  which  are  requested  in  order  to  meet  budget  levels 
proposed  by  the  Administration  and  to  bring  our  authorized  positions  in  line 
with  available  resources  for  personnel  and  benefits  costs.  We  request  a  trans¬ 
fer  in  the  estimates  of  $4,177,000  to  annualize  the  1989  transfer  of  135  posi¬ 
tions  moving  the  functions  of  the  INS  Office  of  Professional  Responsibility  and 
the  Office  of  Program  Inspections  to  the  Department  of  Justice  Office  of  Inspec¬ 
tor  General . 

# 

Finally,  the  1990  budget  requests  13,792  positions,  a  net  reduction  of  1,501 
from  the  1989  level.  This  level  of  authorized  positions  is  in  keeping  with  the 
resources  available  to  fund  personnel.  It  reflects  a  budget  which  emphasizes 
cost  effectiveness,  productivity  improvement,  and  efficient  management. 

Since  I  appeared  before  you  last  year  a  number  of  changes  have  occurred  in 
INS'  programs,  particularly  in  those  authorized  by  the  Immigration  Reform  and 
Control  Act  (IRCA)  of  1986.  At  this  time,  I  would  like  to  review  these  changes 
and  our  accomplishments  with  you  and  look  ahead  to  efforts  that  are  planned  for 
1989  and  1990. 

Legalization  Program 

The  first  phase  of  the  Legalization  Program  ended  on  Nay  4,  1988,  the  dead¬ 
line  for  submitting  applications  for  temporary  resident  status.  Over  1.8 
million  aliens  applied  during  the  twelve  months  allowed  in  the  Reform  Act.  As 
expected,  a  “surge"  of  applications  materialized  during  the  last  six  weeks  of 
Phase  One.  We  anticipated  this,  and  we  were  prepared  for  it.  Overall,  we  are 
very  pleased  with  the  manner  in  which  the  program  operated,  given  the  constraints 
involved  in  starting  this  major  national  program  six  months  after  IRCA  was 
enacted. 


I  -3-  '' 

AS  of  February  3,  1989.  over  1.3  million  aliens  had  been  approved  for 
temporary  resident  status.  We  anticipate  that  by  April,  1989,  ail  of  the 
temporary  resident  applications  will  have  been  adjudicated,  with  total  appro¬ 
vals  projected  to  reach  1,730,000. 

On  November  7,  1988,  Phase  Two  of  the  Legalization  program  began.  During 
\  the  24  months  covered  by  this  phase  of  the  program,  we  project  that  1.698.000 

I  permanent  residence.  Operations  are  proceeding  smoothly. 

Some  Aliens  have  already  received  their  permanent  resident  cards.  In  order  to 
assure  the  greatest  possible  turnout,  we  will  again  be  conducting  a  public 
information  campaign  aimed  at  encouraging  aliens  who  received  temporaiy  resi¬ 
dent  status  to  complete  the  process  and  become  permanent  residents. 

Fees  received  from  applicants  during  Phase  One  totalled  over  $287  million. 
These  receipts  together  with  those  which  will  be  received  during  Phase  Two  will 
,  assure  that  the  Legalization  Program  is  completely  fee  supported  as  the  Reform 
Act  requires. 

Agricultural  Workers  Proerans 

The  Special  Agricultural  Workers  (SAW)  Progran  officially  ended  on 
November  30.  1988.  As  with  Legalization,  there  was  a  late  surge  in  applica¬ 
tions  during  the  final  waeks  of  the  program.  Over  1.294.000  applications  were 
received.  As  of  February  3.  1989,  357,472  of  these  applications  had  been 
adjudicated,  and  335.492  had  been  approved.  Of  the  over  900.000  applications 
remaining  to  be  processed,  we  expect  to  find  a  substantial  incidence  of  fraud,  ’ 
which  our  review  process  is  set  up  to  detect.  In  addition,  organized  fraud  in 
the  SAW  program  ^is  being  investigated  vigorously. 
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We  are  now  well  along  with  the  development  of  plans  for  the  Replenishment 
Agricultural  Workers  (RAW)  Program*  authorized  by  Section  303  of  the  Reform 
Act.  If  a  shortage  of  available  workers  is  supported  by  Department  of  Labor 
data,  the  program  will  allow  the  admission  of  additional  workers. 

Employer  Sanctions 

The  Employer  Sanctions  program  is  now  fully  implemented.  We  set  a  difficult 
but  attainable  goal  of  one  million  employer  contacts  during  the  educational 
phase  of  the  program.  Our  personnel  achieved  this  goal  and  established  a  solid 
foundation  for  this  major  program.  In  1989  and  1990,  educational  informational 
activities  will  continue  to  be  pursued. 


Enforcement  efforts  are  well  underway.  In  1988,  warnings  were  issued  to 
3,061  employers  for  possible  sanctions  violations.  Our  agents  served  648 
"Notices  of  Intent  to  Fine"  on  employers  for  substantial  and  paperwork  viola¬ 
tions.  Since  October  1,  1988,  an  additional  739  Notices  were  issued,  for  a 
total  of  1,387.  The  Service’s  General  Counsel  has  taken  the  steps  necessary  to 
assure  the  effective  prosecution  of  sanctions  cases  in  the  courts.  Enforcement 
of  sanctions  must  be  pursued  as  a  priority  for  the  law  to  be  fully  effective 
and  to  maintain  compliance  in  the  business  community.  While  we  feel  that  most 
employers  will  comply  voluntarily,  some  must  perceive  a  strong  possibility  that 
they  will  be  detected  and  prosecuted  before  they  will  meet  the  requirements  of 
the  law. 


As  an  aid  to  employers,  the  Service  developed  and  implemented  the  Legally 
Authorized  Workers  (LAW)  program.  The  program  provides  information  on  sources 
of  workers  authorized  for  employment  in  the  United  States,  allowing  employers 
to  avoid  employing  illegal  aliens  and  to  comply  with  sanctions  requirements. 
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Criminal  Aliens 


The  Investigations  program  has  been  expanded  In  order  to  Increase  opera¬ 
tions  focused  on  removing  criminal  aliens  from  the  Nation.  There  Is  no  ques¬ 
tion  that  these  Individuals  cause  considerable  harm  and  must  be  apprehended, 
detained  and  removed  without  delay. 


In  New  York  City,  Chicago,  Los  Angeles  and  Miami,  pilot  projects  are  fully 
operational  and  are  Improving  INS*  responses  to  referrals  by  local  law  enforce¬ 
ment  authorities  regarding  arrested  aliens  charged  with  drug-related  violations, 
as  well  as  Improving  access  to  INS'  automated  Information  systems  for  checking 
arrested  aliens'  Immigration  status. 

The  Service  has  assumed  a  significant  role  in  the  Organized  Crime  Drug 
Enforcement  (OCDE)  program.  One  hundred  full-time  Special  Agent  positions  are 
committed  to  this  Important  nationwide  effort,  they  are  getting  results.  In 
1988,  our  agents  apprehended  662  criminal  aliens  Involved  In  illegal  drug 
activities  which  were  Investigated  under  OCOE  Initiatives.  Drug  case  related 
Seizures  and  forfeitures  Included:  $9.7  million  In  currency.  184  vehicles,  714 
weapons.  1,996  kilograms  of  cocaine.  2,589  vials  of  "crack",  145  pounds  Of 
heroin,  65,247  pounds  of  marijuana,  and  50  pounds  of  an^ihet amines.  The  value  of 
these  dnjgs  Is  estimated  to  be  $119.5  million.  Clearly,  INS  has  accomplished 
much  through  the  OCOE  program. 

The  National  Allen  Criminal  Apprehension  Program  (ACAP)  was  fully  Imple¬ 
mented  during  1988.  Agents  were  able  to  double  apprehensions  over  1987  with 
over  22,000  criminal  alien  cases  In  1988.  This  level  of  activity  Is  expected 
to  continue  and  grow  In  the  future.  He  feel  that  taking  vigorous  action  against 
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crlmlnal  aliens  tty  apprehending,  detaining  and  removing  them  from  the  country 
expeditiously,  will  be  of  considerable  benefit  to  the  nation  and  will  be  pursu¬ 
ed  as  an  agen^r  priority* 

Systematic  Allen  Verification  for  Entitlements  (SAVE)  Program 

We  have  continued  to  make  progress  with  the  Implementation  of  the  SAVE  program, 
a  national  effort  to  prevent  Illegal  or  Ineligible  aliens  from  receiving  benefits 
through  federally  funded  entitlement  programs,  such  as  aid  to  families  with 
dependent  children,  medicaid,  unemployment  compensation,  food  stamps,  and 
certain  housing  and  educational  assistance  programs.  All  states  are  now 
participating  In  the  program  In  varying  degrees.  During  1989,  we  expect  to  be 
Increasing  the  number  of  state  agencies  with  access  to  the  SAVE  database,  the 
Allen  Status  Verification  Index.  This  Information  resource  contains  over  25 
million  records  and  can  be  accessed  by  seven  different  methods.  Including  a 
voice  data  response  using  a  touch-tone  telephone.  Full  Implementation  of  the 
SAVE  program  in  all  entitlement  programs  has  the  potential  for  saving  from  $2-3 
billion  In  payments.  This  Is  significant  at  a  time  when  efforts  to  control 
government  spending  are  receiving  greater  emphasis. 

Border  Enforcement 

During  1988,  apprehensions  of  aliens  by  the  Border  Patrol  totalled  969,214. 
This  was  down  approximately  16  percent  from  the  1987  level  and  43  percent  below 
the  1986  level.  Based  on  Information  obtained  by  the  Patrol  from  aliens,  the 
employer  sanctions  program  Is  a  key  factor  In  the  apprehension  decline.  IRCA  Is 
working.  However,  economic,  pressures  In  Mexico  and  Central  America  will  conti¬ 
nue  to  motivate  aliens  to  migrate  to  the  United  States  regardless  of  the  risks 
and  the  lower  probability  of  finding  employment. 
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Apprehenslons  of  non-Mexican  Nationals  reached  40,936  -  up  19.3  percent 
over  the  prior  year.  These  Individuals  came  from  over  130  different  countries. 
This  Is  an  Interesting  trend  which  will  be  watched  carefully.  It  Is  an  Impor¬ 
tant  trend  because  these  aliens  require  longer  periods  In  detention,  thus 
Incurring  greater  costs  and  occupying  valuable  space.  The  State  Department  has 
been  In  contact  with  the  Mexican  government  In  an  attempt  to  stem  the  flow  of 
people  from  Central  America  to  the  border. 

During  1988,  we  continued  to  make  excellent  use  of  dogs  In  conjunction 
with  Patrol  traffic  checkpoint  operations.  The  presence  of  canine  units  Is  a 
definite  deterrent  to  alien  simigglers  and  drug  smugglers.  We  now  have  66  units 
In  operation.  Their  Continued  and  expanded  presence  on  the  border  will  provide 
Increased  strength  to  our  efforts  to  Interdict  aliens  and  drug  shlpn^nts.  In 
addition.  Patrol  agents  with  dogs  are  also  dontacting  large  nun^rs'  of  school 
children  through  our  drug  education  efforts.  Through  this  relatively  modest 
program,  over  200,000  students  have  received  anti-drug  Information  hy  using  the 
dogs  to  gain  the  children's  Interest  and  promote  demand  reduction. 

INS  dogs  successfully  assisted  In  rescue  efforts  In  Brownsville,  Texas, 
after  the  collapse  of  a  three-story  department  store  which  trapped  a  number  of 
people  In  the  wreckage.  Six  lives  were  saved  as  a  result  of  our  canine  units. 
In  a  number  of  other  cases,  the  lives  of  aliens  locked  In  railroad  boxcars  have 
been  saved  due  to  these  units. 

In  1988  drug  seizures  by  Border  Patrol  personnel  were  significantly  up  over 
1987  levels.  Agents  made  3,257  seizures  valued  at  over  $700.g  million*  Mari¬ 
juana  (160.7  tons)  and  cocaine  (6.5  ton^)  again  were  the  two  most  frequently 
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Intercepted  drugs.  The  cocaine  seized  was  ten  times  the  amount  seized  just 
three  years  earlier.  Border  Patrol  drug  Interdiction  operations  have  been  a 
clear  success,  accounting  for  sixty  percent  of  the  drugs  seized  on  the  Southern 
Border.  This  Is  a  clear  Indication  of  the  level  of  drug  trafficking  which 
exists  on  the  land  border  and.  by  every  Indication,  Is  continuing  to  grow.  A 
strong  Patrol  presence  Is  essential  to  the  Nation's  overall  strategy  to  control 
and  reduce  the  flow  of  narcotics  across  the  borders  and  Into  our  communities 
and  cities. 

User  Fee  Program 


The  Service  has  continued  to  use  the  User  Fee  Program  to  Improve  and 
expand  Inspectlonal  services  for  International  travelers.  In  1988,  INS  person¬ 
nel  Inspected  48.4  million  persons  at  airports  and  seaports.  Intercepting  76,123 
InadmlssTETe  aliens  (15  percent  above  1987  Inadmissible  Intercepts). 

Delays  have  been  reduced  and  service  to  the  travelling  public  has  been 
significantly  Improved.  The  flexibility  of  this  program  has  been  and  will 
remain  the  key  to  Its  success.  It  has  allowed  the  Service  to'adjust  and  expand 
the  staffing  of  airport  Inspections  around  the  country,  and  to  keep  pace  with 
the  growth  In  International  travel  during  recent  years.  The  program  Is  an 
excellent  example  of  what  can  be  achieved  by  cooperative  efforts  between  the 
Legislative  and  the  Executive  Branches. 

Adjudications  and  Naturalization 

In  the  Adjudications  program,  applications  and  petitions  for  Immigration 
benefits  Increased  slightly  In  1988,  with  2,245,487  applications  received  compared 
with  2,221,465  In  1987.  In  1989,  we  expect  to  experience  a  significant  permanent 
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Increase  fn  this  workload  as  newly  legalized  aliens  submit  petitions  on  behalf 
of  their  relatives.  Our  projections  continue  to  point  to  a  fifty  percent 
Increase  In  the  Adjudications  program  workload  which  Is.  according  to  the 
Department  of  State,  a  very  conservative  projected  Increase  In  workload. 

The  direct  mall  Initiative,  which  began  In  1986,  will  be  a  key  element  In 
efforts  to  cope  with  the  growth  of  the  program.  Phase  Two  of  direct  mall, 
which  will  Involve  mailing  almost  all  non-interview  applications  and  petitions 
to  our  four  Regional  Service  Centers,  should  be  operational  by  by  the  end  of 
1989*  Phase  Three  Involves  receiving  all  remaining  casework  at  the  Centers. 
This  phase  will  be  completed  with  the  transfer  of  additional  data  processing 
equipment  to  the  Centers  from  the  Legalization  program  as  that  major  effort  Is 
being  completed,  thus  reducing  the  Legalization  program's  need  for  ADP  equip¬ 
ment.  We  feel  that  the  efficient  transfer  of  equipment  will  stabilize  costs  In 
the  Direct  Mall  program. 

In  1989,  the  Adjudications  program  will  have  a  new  source  of  funds  from 

which  to  draw  and  Improve  Its  operations  and  the  service  to  the  public  —  the 

% 

Immigration  Examinations  Fee  Account*  This  account,  which  was  established 
under  Section  209  of  the  Department  of  Justice  Appropriation  Act  of  1989, 
allows  INS  to  retain  fees  collected  from  applications.  In  excess  of  $50  million. 
These  resources  can  be  used  for  expenses  In  providing  adjudication  and  naturali¬ 
zation  services.  He  anticipate  using  resources  from  this  account  to  Increase 
Service  Center  staffing  for  Phase  Two  of  the  Direct  Mall  program  In  order  to 
handle  the  processing  demands  related  to  the  Increased  application  and  petition 
workloads. 

The  Examinations  Fee  Account  will  provide  the  Service  with  a  source  of  funds 
that  can  be  applied  directly  to  improving  our  responsiveness  to  the  public  by 
reducing  backlogs  and  decreasing  processing  time  for  applications* 
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Current  Status  of  Asylum  Situation  In  Southern  Texas 

1  know  thit  you  are  aware  of  the  recent  events  related  to  the  flow  of 
frivolous  asylum  applicants  Into  Southern  Texas.  In  early  1988,  40  to  50  poli¬ 
tical  asylum  applications  were  received  weekly.  These  numbers  rose  steadily 
during  the  summer  to  over  1,000  applications  a  week  by  Sept ember, 1988.  Thus 
far,  1989  asylum  requests  are  averaging  one-third  higher  than  last  year.  If 
allowed  to  continue,  this  could  produce  more  than  100,000  asylum  requests  during 
1989.  In  order  to  deal  with  this  flood  of  applications  under  the  Service's 
uniform  asylum  policy,  a  task  force  of  16  Immigration  examiners  and  8  support 
personnel  was  detailed  to  the  Harlingen  District  Office  to  expedite  processing 
and  to  deter  frivolous  asylum  claims  from  economically  motivated  migrants. 
Between  December  16,  1988  and  February  6,  1989,  the  task  force  received  10,614 
applications. 

In  view  of  the  growing  seriousness  of  the  situation,  additional  resources 
are  being  committed  to  the  effort  as  a  part  of  a  plan  to  create  an  effective 
deterrent  to  those  persons  who  would  manipulate  our  asylum  laws  by  filing 
frivolous  applications. 

The  plan  Includes  expedited  asylum  adjudication  In  the  Rio  Grande  Valley,  a 
full  and  fair  process  for  qualified  applicants  to  gain  asylum,  and  detention 
and  deportation  for  unqualified  applicants. 

A  total  of  SOO  INS  personnel  from  throughout  the  country  will  be  sent  to 
South  Texas  to  Implement  the  plan.  Border  Patrol  personnel  will  be  augmented 
to  enhance  enforcement  along  the  border  and  to  provide  additional  detention 
security.  Adjudications  personnel  and  support  will  be  augmented  to  expedite 
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the  processing  of  applications.  Detention  and  Deportation  resources  will  be 
augmented  to  provide  for  detention  of  iippllcants  who  are  In  an  Illegal  status 
and  to  provide  for  the  deportation  of  those  aliens  whose  claims  are  adjudicated 
and  denied. 

Approximately  141  INS,  Department  of  State  and  Executive  Office  for  Immi¬ 
gration  Review  staff  will  be  detailed  to  provide  fair  and  expeditious  adjudica¬ 
tion  of  asylum  claims. 

tte  have  already  experienced  a  significant  decline  In  the  number  of  aliens 
applying  for  asylum,  we  feel  that  this  confirms  our  contention  that  the  majority 
of  asylum  applications  were  frivolous  and  many  were  submitted  for  the  purpose 
of  entering  the  United  States  and  obtaining  authorization  to  work. 

Resources  have  also  been  committed  to  Miami  and  Lot  Angeles  at  well. 
Adjustments  will  be  made  to  deal  with  the  problems  at  hand.  The  situation  Is 
being  monitored  carefully  to  assure  Uhat.  If  additional  steps  are  needed, 
timely  action  will  be  taken.  The  State  Department  has  been  In  contact  with  the 
Government  of  Mexico  regarding  the  need  to  limit  the  flow  of  Central  Americans 
through  Mexico.  We  are  hopeful  that  some  progress  can  be  achieved  on  this. 

Conclusion 

As  you  can  see  from  this  overview,  the  Service  has  made  great  strides  In 
Implementing  new  programs  and  In  maintaining  the  performance  of  on-going 
efforts.  Tour  Interest  and  support  have  been  and  will  continue  to  be  essential 
to  our  efforts. 

Thank  you,  Mr.  Chairman  and  members  of  the  Subcommittee. 


1502 


FINES  IMPOSED  ON  EMPLOYERS 

Mr.  Smith.  You  say  there  have  been  1,800  fines. 

Mr.  Nelson.  Yes,  sir. 

Mr.  Smith.  Who  are  these  employers?  Do  they  know  they  are 
hiring  illegal  aliens. 

Mr.  Nelson.  Yes,  the  criteria  for  the  successful  fine,  is  that  they 
knowingly  hired  an  illegal  alien. 

Mr.  Smith.  Well,  why  did  they  think  they  could  get  by  with  it? 
Who  are  these  employers  and  what  kind  of  employees  are  they 
hiring? 

Mr.  Nelson.  I  do  not  have  the  exact  breakdown.  We  will  be 
happy  to  provide  that  for  the  committee.  It  is  a  wide  range  of  em- 
pl^rs. 

[The  information  follows:] 


Immigration  and  Naturalization  Service-Employer  Sanctione  Program-Notice  of 

Intent  to  Fine 


Type  of  employer: 

Agricultural . 

Cbnatruction . 

Heavy  induatrial . 

Light  industrial . 

Service . . 

Private  individual.... 
Other/not  identified 


Numb«n  ofnotim 

.  41 

.  222 

.  19 

.  186 

.  1,168 

. .  5 

.  42 


Total  (through  February  1989) .  1,668 

Mr.  Nelson.  Now,  as  you  recall,  the  agricultural  employers  did 
not  come  under  the  law  until  December  1,  1988.  So  very  few  of 
these  fines  relate  to  them.  We  are  just  starting  to  include  them. 

It  is  a  wide  range  and  includes  a  lot  of  service  industries.  But  it 
runs  the  whole  gamut,  if  you  will,  of  every  type  of  employer.  But 
the  heavy  number  would  tend  to  be  in  the  service  industry. 

Mr.  Smith.  Are  you  talking  about  restaurants? 

Mr.  Nelson.  Restaurants,  hotels,  and  other  types  of  services  are 
included,  but  so  is  the  manufacturing  industry.  It  is  a  wide  range. 
As  I  said  we  think  that  the  employers,  by  and  large,  have  b^n 
educated  as  to  the  law.  A  high  percentage  of  employers  understand 
and  know  the  law.  Most  employers  are  cooperating.  We  think  we 
are  being  effective  with  giving  the  employer,  first  warnings  as  the 
law  reaulred,  and  next  we  are  issuing  nnes. 

So  when  we  fine  somebody,  we  thmk  we  have  a  pretty  solid  case 
that  they  have  knowingly  hired  illegal  aliens.  Some  of  those  are  pa¬ 
perwork,  that  is  they  fail  to  do  the  1-9  forms.  However,  as  a  general 
policy,  we  are  looking  for  those  that  are  knowingly  hiring  illegal 
aliens. 

Mr.  Smith.  Well,  for  those  that  are  actually  hiring  these  aliens, 
is  that  going  to  continue?  We  hear  about  illegal  aliens  continuing 
to  come  in  to  this  country.  They  must  think  they  are  going  to  be 
able  to  get  a  job^o  they  not? 

Mr.  Nelson.  That  is  correct.  I  think,  Mr.  Chairman,  it  is  prob¬ 
ably  like  any  other  laws,  our  traffic  laws  or  laws  against  substance 
abuse  or  an^hing  else.  You  are  going  to  have  some  people  that  are 
going  to  violate  those  laws.  Some  thmk  they  can  beat  the  system. 
So  you  build  on  the  voluntary  compliance,  good  faith,  and  the  good 
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business  practice  of  not  hiring  illegal  aliens,  but  you  have  to  back 
this  up  with  enforcement.  Some  employers  will  continue  to  hire  il- 
le^  aliens  no  matter  what  we  do. 

^me  employers  hire  people  that  they  can  often  abuse,  pay  less 
wages  or  force  them  to  work  in  poor  conditions.  That  will  continue. 
But  it  is  a  combination  of  factors.  We  think  the  employer  sane- 
tions,  together  with  better  border  enforcement  which  we  have 
built,  the  SAVE  system,  and  tougher  actions  on  the  criminals—all 
together  will  dve  us  the  ability  to  cut  back  on  those  pull  factors 
that  are  brin^png  illegal  aliens  here.  We  always  have  to  deal  with 
the  push  factors—economic  and  social  conditions  in  other  coun¬ 
tries.  That  is  the  world  we  live  in.  We  do  think  the  law  is  working, 
as  intended,  and  we  think  we  have  the  right  tools  to  enforce  it. 

I  often  to  say  to  critics,  give  us  some  better  suggestions,  if  vou 
have  anv,  as  to  what  else  you  can  do  to  stop  illegal  immigration. 
We  think  that  we  have  the  right  tools,  the  right  resources,  and  the 
right  support  of  the  American  people.  And  that  is  a  very  important 
part  of  it. 

OEOORAPHIC  LOCATION  OF  EMPLOYER  VIOLATORS 

Mr.  Smith.  These  employers  that  are  violating  the  law,  and 
knowingly  hiring  these  illegal  aliens,  are  they  located  in  any  cer¬ 
tain  area  of  the  country,  or  are  they  spread  throughout  the  coun¬ 
try? 

Mr.  Nelson.  The  employers  are  spread  throughout  the  country.  I 
think  you  will  find  a  higher  pattern  in  southern  California,  Flori¬ 
da,  and  Texas.  These  are  the  areas  where  you  tend  to  have  higher 
percentages  of  illegal  aliens.  As  we  have  said  many  times  before, 
right  here  in  Washington,  D.C.,  Chicago,  and  other  m^jor  cities 
throughout  the  country,  you  will  get  higher  percentages  of  illesfal 
aliens.  The  meat-packing  industry  and  others  throughout  the  mid¬ 
west  have  similar  problems.  So  the  pattern  is  all  over,  but  the 
heavier  concentrations  are  in  those  areas  I  indicated. 

SMUGGLING  OF  ILLEGAL  AUEN8 

Mr.  Smith.  What  is  the  penalty  on  the  coyotes— those  who  trans¬ 
port  illegal  aliens? 

Mr.  Nelson.  Well,  the  penalty  on  the  coyotes  can,  of  course, 
vary.  If  you  are  transporting  illegal  aliens,  not  only  is  it  a  civil  pen¬ 
alty  but  a  criminal  penalty  also.  When  we  can  catch  up  with  the 
coyotes,  we  will  focus  as  much  as  we  can  on  apprehending,  pros¬ 
ecuting  and  incarcerating  those  people.  Clearly,  in  those  cases 
where  you  can,  you  will  seek  and  often  obtain  jail  sentences. 

Mr.  Smith.  The  coyotes  are  certainly  an  important  link.  If  you 
are  running  an  ordinary-sized  restaurant  or  a  hotel,  you  are  not 
going  to  be  able  to  go  out  and  recruit  these  illegal  aliens.  You  have 
to  have  one  person  that  you  deal  with. 

Are  the  penalties  high  enough  on  these  offenses? 

Mr.  Nelson.  I  think  they  are,  Mr.  Chairman.  I  think  you  have 
got  misdemeanor  and/or  felony  charges  that  can  be  brought.  I 
think  that  overall  the  penalties  are  probably  high  enough  in  the 
law.  It  is  a  matter  of  pursuing  and  catching  the  coyotes.  Of  course, 
a  lot  of  times  these  coyotes  are  pretty  clever  avoiding  being  caught. 
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We  have  an  anti-smugglina  unit  which  functions  very  effectively, 
along  with  our  other  investigative  units. 

As  I  mentioned,  we  are  very  active  in  drug  enforcement,  especial¬ 
ly  the  organized  crime  drug  enforcement  activity.  A  lot  of  these 
smugglers  will  be  involved  in  drug  activity  as  well  as  illegal  aliens. 
We  are  doing  well  in  going  after  them  and  prosecuting  them. 

Mr.  Smith.  Is  the  number  of  coyotes  going  down,  or  are  new  ones 
coming  up  to  take  the  place  of  the  ones  that  are  being  prosecuted? 

Mr.  Nelson.  I  think  that  is  certainly  true.  We  have  certainly 
seen  replacements.  It  is  probably  a  long-term  trend.  We  have  to 
attack  this  whole  illegal  immigration  thi^  from  many  approadies: 
to  make  it  more  costly  to  come,  more  dimcult  to  get  across,  more 
difficult  to  get  or  keep  a  Job,  more  difficult  to  get  or  keep  benefits, 
and  tougher  penalties  against  those  who  break  our  laws.  The  com¬ 
bination  of  approaches  will  make  the  system  work  better,  and,  of 
course,  make  it  tougher  for  the  coyotes  to  be  effective. 

There  will  always  be  coyotes  in  the  immigration  business,  as  in 
the  drug  business  and  others,  that  will  get  involved  in  illegal  activ¬ 
ity. 

Mr.  Smith.  What  are  thev  charadng  to  deliver  an  illegal? 

Mr.  NEI.SON.  It  ranges,  Mr.  Chairman,  from  a  hundred  or  two 
hundred  dollars  in  low  amounts,  up  to  many  thousands.  It  seems  to 
be  what  the  traffic  will  bear. 

We  have  stories  of  people  who  are  affluent  paying  $10,000  or 
$15,000  to  be  smuggled  across  our  borders.  We  have  recently  read 
re^rts  in  the  news  media  about  these  airline  apprehensions.  They 
will  use  every  method  they  can  from  walking  across  the  border,  to 
wading  the  river,  to  coming  in  on  a  first^ilass  airline  ticket.  So  the 
methods  are  wide-ranged. 

We  also  see  examples  where  the  coyotes,  in  some  cases,  use  the 
illegal  aliens  to  carry  the  drugs  across  in  payment  of  their  fees. 

Mr.  Smith.  In  that  case,  you  prosecute  the  illegal  alien  on  a  drug 
charge? 

Mr.  Nelson.  Yes. 

Mr.  Smith.  Or  treat  them  as  just  an  illegal  alien? 

Mr.  Nelson.  No.  If  they  are  caught  transporting  drugs,  they  will 
be  turned  over  to  the  DEA  or  Customs  and  the  U.8.  Attorney.  Gen¬ 
erally,  those  people  are  prosecuted  under  drug  charges. 

NUMBER  OF  ILLEGAL  ALIENS 

Mr.  Smith.  Now,  you  said  that  there  were  three  million  aliens 
legalized. 

Mr.  Nelson.  Correct. 

Mr.  Smith.  Three  or  four  years  ago,  we  heard  a  wide  range  of 
estimates  about  the  number  of  illegal  aliens  in  the  country  at  that 
time.  Can  we  get  a  fix  now  on  how  many  there  are  now? 

Mr.  Newon.  Of  course,  Mr.  Chairman,  it  is  impossible  to  have  a 
clear  definition  of  that;  by  the  nature  of  the  illegal  business,  you 
will  never  know  exactly  how  many  there  are. 

The  estimates  we  have  always  given  in  the  past  are  still  as  good 
as  you  can  get.  The  Immigration  Service  has  always  felt— and  this 
is  going  back  a  year  or  two  now,  before  legalization— that  there  are 
about  six  to  seven  million  illegal  aliens  present  in  the  country. 
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with  a  net  increase  of  about  half  a  mUlion  a  year.  This  is,  again, 
prior  to  IRCA.  So  if  you  subtract  the  three  million  legalized,  you 
still  well  might  have  three  to  four  million  illegal  aliens  present  in 
the  country. 

We  do  think  the  flow  is  diminishing,  and  that  is  the  best  hope. 

Mr.  Smith.  Is  that  a  result  of  some  going  back? 

Mr.  Nelson.  Yes.  It  is  very  hard  to  measure  something  like  that, 
because  people  do  not  check  in  with  you  and  say  am  leaving.'' 
But  we  have  had  indication  of  some  going  back,  and,  again,  there  is 
the  back-and-forth  flow.  But,  overall,  we  are  seeing  a  reduction  of 
border  apprehensions,  and  we  believe  the  apprehensions  at  the 
border  are  a  very  good  measure  of  the  flow. 

In  fact,  now  with  some  more  Border  Patrol  on  the  line  and  better 
equipment  and  a  somewhat  reduced  flow,  we  think  we  are  able  to 
probably  catch  a  hiaher  j^rcentage  than  we  formerly  did.  So  we 
are  seeing  pro|Tess  there,  hut  it  is  still  a  serious  problem. 

Mr.  Smith.  Well,  there  surely  must  be  some  way  to  measure  this. 
For  example,  right  here  in  Washington,  we  know  that  prior  to  the 
passage  of  the  law,  many  restaurants  hired  all  illegal  aliens.  I 
assume  they  do  not  do  that  now  since  the  law  passed.  They  must 
have  figured  that  was  too  big  a  risk. 

Now.  what  happened  to  those  aliens? 

Mr.  Nelson.  Well,  some  have  returned  while  others  stay  and  are 
involved  in  illegal  emplwment.  This  is  a  long-term  transition  type 
situation  we  have  here.  It  is  tougher  for  somebodywho  is  here  ille¬ 
gally  to  get  or  keep  a  iob  or  get  or  keep  benefits.  The  temptation  is 
going  to  be  more.  Maybe  I  ought  to  return. 

ASYLUM  APPUCATIONS 

Now,  we  realize,  again,  the  push  factors  might  be  contrary  to 
that.  Again,  it  is  a  gradual  process.  That  is  one  reason  we  have  had 
a  lot  on  this  asylum  situation,  because  a  lot  of  the  reason  for 
people  claiming  asylum  is  merely  to  get  the  work  authorization. 
Work  authorization  now  is  much  more  important  than  it  used  to 
be.  Without  the  law,  it  did  not  really  matter. 

Now,  a  lot  of^ople  realize  they  have  to  have  a  piece  of  paper  in 
order  to  work.  So  that  is  one  reason  we  are  seeing  people  pushing 
that  asylum  approach  in  order  to  try  to  get  the  work  authorization 
documentation. 

Mr.  Smith.  Is  that  the  megor  way  that  they  are  trying  to  avoid 
going  back? 

Mr.  Nelson.  It  is.  particularly  in  certain  locations—south  Flori¬ 
da,  south  Texas,  ana,  to  a  degree,  southern  California. 

Mr.  Smith.  Why  don't  we  tolk  about  it  in  numbers  of  people  that 
are  applying  for  asylum. 

Mr.  Nelson.  Well,  these  are  general  numbers.  We  will  be  happy 
to  give  you  the  speciflc  ones.  About  a  year  or  two  ago,  the  flow 
coming  into  south  Texas  was  about  8,000.  All  of  a  sudden  in  1988, 
the  numbers  rose  to  60,000.  The  trend  shows  that  without  some 
strong  enforcement  action,  we  could  see  the  numbers  going  well 
over  100,000  for  1989. 

Clearly,  that  word  is  out.  The  way  to  come  in  to  the  U.S.  now  is 
to  buy  a  packet  of  materials  from  a  vendor  that  is  preprinted.  The 
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alien  puts  his/her  name  on  it  and  hands  it  in  and  says  the  made 
word  ^'asvlum.”  And  if  you  do  that,  you  will  get,  the  word  is,  the 
“permiso’^  to  travel  to  work.  Well,  we  are  trying  to  make  it  clear 
that  that  is  not  the  case,  and  certainly  will  not  be  the  case. 

Mr.  Smith.  How  many  people  are  we  talking  about  now  that  are 
doing  this  that  were  not  doing  it  prior  to  the  passage  of  the  law? 

Mr.  Nblson.  We  went  from  under  10,000  two  years  ago  to  60,000 
claims  last  year.  The  trend  shows  claims  could  exceed  100,000  in 
1989.  With  the  new  enforcement  actions,  we  are  slowing  the  flow 
down  6^ain. 

Mr.  Smith.  These  people  that  are  applying  for  asylum,  are  they 
the  same  types  coming  to  the  same  place  they  did  before,  but  there 
are  ten  times  as  many  claiming  asylum? 

Mr.  Nelson.  I  would  say  that  is  a  fair  statement.  About  98  per¬ 
cent  of  the  asylum  applicants  are  Central  Americans. 

Mr.  Smith.  Many  of  these  could  have  just  not  bothered  to  apply 
for  asylum  before,  because  they  could  get  a  job  anyway. 

Mr.  Nelson.  Correct. 

Mr.  Smith.  Even  though  it  was  legitimate. 

Mr.  NEiiJON.  Correct. 

Mr.  Smith.  Have  you  got  any  way  to  estimate  how  these  fraudu¬ 
lent  claims  of  asylum  compare  to  legitimate  ones? 

Mr.  Nelson.  Based  on  our  review,  the  great  mc^ority  of  the 
claims  appear  to  be  frivolous.  They  have  all  had  the  opportunity  to 
present  their  case  and  give  information  to  us,  to  an  immigration 
Judge  and  so  forth.  A  lot  of  them  have  no  claims  for  persecution 
whatsoever,  which  is  the  standard  for  asylum.  So  it  appears  that 
the  great  bulk  are,  in  fact,  frivolous. 

We  do  a  case-by-case  review  with  the  asylees  having  the  opportu¬ 
nity  for  counsel,  and  the  right  to  present  any  written  or  oral  testi¬ 
mony  they  might  have,  berore  the  Immigration  Officer.  The  State 
Department  ^es  them  an  advisory  opinion,  and  they  can  renew 
that  before  the  independent  Administrative  Law  Judge,  the  Immi¬ 
gration  Judge. 

C!ONSOUDATION  OP  ASYLUM  PROCESSINQ 

Mr.  Smith.  How  long  does  it  take  to  process  someone  that  has  a 
frivolous  claim  for  asylum? 

Mr.  Nelson.  That  is  an  excellent  question,  Mr.  Chairman,  be¬ 
cause  I  think  this  is  where  the  problem  has  been.  We  are  a  very 
generous  country,  and  we  ought  to  be.  We  believe  in  a  full  due 
process  system,  and  we  ought  to  do  that.  I  think  we  do.  The  prob¬ 
lem  is  some  people  are  able  to  delay  the  process  by  going 
through  all  the  various  hoops— the  interview  with  the  Immigration 
Officer,  getting  the  State  Department  opinion;  on  to  the  Immigra¬ 
tion  Judge;  the  hearing;  getting  coupsel;  doing  all  the  steps;  and 
even  after  that  appealing  it  to  the  Board  of  Immigration  Appeals 
and  on  to  the  Federal  courts.  People  can  drag  the  legal  process  out 
for  literally  years. 

What  we  are  doing  now  is  not  changing  the  system;  we  are  just 
consolidating  it.  For  the  first  time,  we  have  asked  and  the  State 
Department  has  complied  in  having  their  officers  down  in  south 
Texas  on  the  site  so  they  can  give  their  advisory  opinion  immedi- 
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ately.  We  are  having  our  officers  do  the  interviews  promptly.  If 
these  are  invalid  claims,  we  are  then  serving  an  order  to  show 
cause  for  deportation,  putting  them  under  arrest,  and  then  getting 
them  as  fast  as  possible  before  the  Immigration  Judge.  We  also  are 
getting  assistance  from  the  Executive  Office  for  Immigration  Review 
(EOIR)  so  that  the  Immigration  Judges  are  on  site  and  hold  hearings 
as  quickly  as  possible. 

INS  and  the  State  Department,  within  a  day  or  so  of  the  claim 
being  presented  are  able  to  make  the  basic  determination.  If  it  is  a 
frivolous  claim,  it  is  not  all  that  complicated  to  get  it  ferreted  out. 

Generally,  within  a  week  or  two,  tne  claimant  can  present  his/ 
her  claim  before  the  Immigration  Judge.  They  might  get  a  little 
extra  time  to  obtain  counsel.  Generally,  there  is  no  reason,  their 
hearing  before  the  Immigration  Judge  cannot  be  scheduled  within 
two  weeks.  The  judge  would  take  whatever  time  is  needed— but  it 
should  not  take  too  Tong— to  make  his  or  her  determination. 

Now,  while  they  can  ap^al  beyond  that  point,  if  they  are  denied, 
in  most  cases  once  they  nave  had  their  full  evidentiary  hearing, 
and  if  they  do  not  have  any  basic  claim,  we  would  hope  and  pre¬ 
sume  that  most  would.  They  would  not  want  to  stay  in  detention 
but  would  agree  to  return  voluntarily.  The  U.S.  Government  would 
pay  their  way  back,  or,  if  necessary,  of  course,  we  would  deport 
them. 

We  are  hoping  to  make  a  more  efficient  process,  and  to  take 
awav  this  ability  of  people  to  abuse  the  system.  So  within  a  few 
weeks  of  initial  apprenension,  we  would  hope  that  they  would  have 
had  the  full  gamut  of  their  due  process  hearing,  having  ample  time 
to  get  counsel,  to  present  their  case,  and  to  get  a  basic  determina¬ 
tion. 


REAPPUCATIONS  FOR  ASYLUM 

Mr.  Smith.  Do  you  have  those  that  use  frivolous  claims  of  asylum 
returning  again? 

Mr,  Nelson.  You  mean  going  out  of  the  country  and  then  coming 
back? 

Mr.  Smith.  Yes. 

Mr.  Nelson.  I  am  sure  that  is  true.  I  do  not  have  any  documen¬ 
tation  on  that,  but  it  is  probably  no  different  than,  say,  a  Mexican 
illegal  alien  who  we  apprehend,  and  return  to  Mexico. 

Mr.  Smith.  Right.  It  used  to  be  they  only  stayed  out  24  hours. 
But  are  they  returning  and  asking  for  asylum? 

Mr.  Nelson.  Oh,  it  varies.  Again,  I  will  go  back  to  my  earlier  an¬ 
swers.  The  better  we  are  enforcing  the  law  and  making  it  harder  to 
get  across  the  border  or  harder  to  get  and  keep  a  job,  et  cetera,  the 
more  it  is  going  to  cost  them  in  terms  of  money  for  a  coyote,  and  in 
terms  of  an  inability  to  make  it.  Hopefully,  a  lot  more  will  be  dis¬ 
couraged. 

Mr.  Smith.  Well,  do  you  have  anv  way  of  knowing  immediately 
whether  or  not  you  have  processed  them  on  a  frivolous  claim  of 
asylum  previously? 

Mr.  Nelson.  Not  entirely.  I  mean,  one  thing  we  are  doing  and  I 
think  vou  maybe  have  asked  this  question  before,  or  other  mem¬ 
bers  of  the  Committee  have  and  that  is  how  about  the  typical  Mexi¬ 
can  illegal  alien?  Do  we  know)  he  has  made  a  number  of  trips?  In 
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some  cases,  you  recognize  them,  or  they  do  have  documentation 
and  they  can  be  checked.  The  problem  is  people  use  different 
names  and  this  makes  it  more  difficult. 

One  of  the  thinm  we  are  looking  at,  which  I  know  the  Committee 
is  interested  in,  is  this  automatic  fingerprint  system,  which  is  in 
the  developmental  process.  Eventually,  we  would  hope  to  have  a 
good  system  where  you  can  make  an  instant  identification  by  a  fin¬ 
gerprint  check  and  be  able  to  say,  yes,  this  person  has  come  across 
before. 

Mr.  Smith.  But  as  of  this  year,  you  do  not  have  a  system. 

Mr.  Nbison.  Not  now.  Congiess  has  mandated  It;  I  believe  a 
report  is  due  by  October  of  this  year  and  we  will  have  a  report  by 
then.  We  are  under  way.  We  had  a  meeting  out  in  California  a 
month  ago  with  the  State  of  California  and  other  officials  to  look  at 
some  protot3rpe  systems  to  put  in  and  test.  This  will  be  done,  prob¬ 
ably  starting  in  May  or  June.  The  report  is  due  in  October. 

INS  AUDIT 

Mr.  Smith.  There  has  been  some  publicity  about  a  recent  audit  of 
INS.  What  can  jmu  tell  us  about  it? 

Mr.  Nelson.  We  will  be  happy  to  respond  to  that,  Mr.  Chairman, 
and  we  will  submit  to  this  Committee  what  we  previously  submit¬ 
ted  to  the  Senate  Immigrations  Subcommittee.  Ilie  article  was  in 
the  paper  about  a  leak  last  Friday.  At  that  point,  I  submitted  to 
them,  and  I  would  like  to  submit  the  similar  documents  to  you, 
first  of  all,  the  audit  report  itself. 

Mr.  Smith.  All  right. 

Mr.  NEiaoN.  Normally,  this  would  not  be  a  matter  of  public  in¬ 
formation.  But  it  was  leaked,  unfortunately,  and  since  it  was  on 
the  front  page  of  the  Post,  it  seems  that  it  would  be  ^propriate  for 
the  Oversight  Committees  and  the  Appropriations  Committees  to 
have  it.  So  we  will  submit  the  audit. 

The  second  document  is  entitled  ^'Accomplishments  of  the  U.S. 
Immi^ation  and  Naturalization  Services."  It  says  Janua^  1989. 
This  document  we  prepared  and  submitted  to  the  Attorney  General 
on  February  15th,  the  exact  date  of  the  audit  report.  So  really  this 
is,  you  might  say,  part  of  the  audit. 

[Clerk's  Note.— The  information  is  on  file  with  the  Subcommit¬ 
tee.] 

INS  AUDIT  FINDINGS 

Mr.  Smith.  When  was  the  audit  requested? 

Mr.  Neu90n.  About  the  beginning  of  the  year.  I  believe  it  was  De¬ 
cember  SO,  1988.  Attorney  General  Thornburgh  asked  that  both  the 
INS  and  the  U.S.  Marshals  Service  have  an  audit  conducted,  and 
the  report  was  to  be  submitted  to  him  by  February  15,  1989.  That 
was  done. 

Mr.  Smith.  Could  you  summarize  some  of  the  principal  points  for 
our  use  here  at  this  hearing? 

That  gives  the  overall  program  accomplishments  as  opposed  to  the 
audit,  \^ich  tends  to  be  just  a  list  of  exceptions. 

■  ^r.  Nelson.  I  will,  sir. 

A  third  item  also  submitted  was  my  memorandum  to  the  Attor¬ 
ney  General  dated  March  2,  1989,  which  was  not  related  to  the 
press.  It  just  happened  to  come  out  that  same  day.  It  gave  a  couple 
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of  main  points,  and  I  think  our  main  point  in  responding  is  audits 
are  important.  We  do  our  own  audits.  The  Justice  Department,  our 

Earent  agency,  does  audits  and  properly  should.  GAO  also  does.  We 
ave  oversight.  So  there  is  no  argument  there. 

Maybe  Mr.  Flickinger  or  others  can  comment.  We  felt  the  time  to 
do  the  audit  was  awfully  short,  so  they  had  to  do  a  very  quick 
job.  Our  concern  was  they  tailed.  As  the  audit  director  from  Justice 
stated  and  I  state  an  audit  lists  only  exceptions,  not  the  things  we 
are  doing  right.  That  is  all  right  as  long  as  it  is  disclosed.  I  use  the 
example  of  a  stock  prospectus  that,  if  you  are  issuing  a  prosp^us 
for  a  stock  offering,  hy  legal  requirements  you  must  put  in  boldface 
type  what  this  prospectus  represents  and  what  it  does  not.  I  think 
that  should  be  on  the  audit,  that  this  is  strictly  a  list  of  exceptions, 
and  does  not  look  at  overall  program  accomplishments.  We  think 
this  other  document  does.  We  stand  on  the  record  and  the  back¬ 
ground  of  what  INS  has  done  and  is  doing,  and  that  our  program 
effectiveness  has  been  excellent  overall. 

In  fact,  the  Attorney  General,  about  two  weeks  ago  at  a  Senate 
Appropriations  he^ng,  in  part  of  his  written  testimony,  made  the 
statement  that  INS  has  had  increased  efficiency  and  productivity 
m  its  pro^ams  over  the  last  couple  of  years.  That  was  the  basis  for 
some  budget  cuts  in  certain  areas.  So  I  would  say  we  will  stand 
with  that  comment. 

So  I  think  it  is  the  big  picture,  and  part  of  this  paper  that  I  made 
part  of  the  record  is  something  that  actually  I  have  drawn  up.  It 
Just  shows  a  pie,  if  you  will,  with  a  small  wedge.  The  total  pie  is 
total  INS  program  effectiveness.  The  small  wedge  is  the  audit-ad¬ 
dressed  deficiency. 

So  even  if  you  take  every  audit  finding  as  entirely  accurate  they 
Vf  about  a  very  small  part  of  the  overall  operation.  We 

think  it  is  appropriate  for  the  Congress  and  the  Administration  to 
just  be  sure  it  is  in  that  perspective.  We  will  stand  on  the  record 
there. 

We  are  in  the  process  of  a  fourth  document  which  is  not  ready.  It 
will  be  either  by  the  end  of  today  or  tomorrow,  and  is  a  point-by¬ 
point  response  to  the  audit.  I  have  reviewed  that.  It  is  basically 
edited.  The  final  I  will  submit. 

Mr.  Smith.  We  should  get  that  and  put  that  in  the  record,  too. 
[Clerk’s  note.— The  information  is  on  file  with  the  Subcommit¬ 
tee] 

Mr.  Nelson.  Yes,  sir. 

Mr.  Smith.  But  at  this  point,  respond  to  the  principal  criticisms. 
Mr.  ^ELSON.  Of  the  audit  response  we  are  coming  in  with,  I 
think  there  were  60  findings,  and  our  analysis  is  that  we  agreed 
totally  with  five  findings,  or  ten  percent.  We  agreed  partially  with 
another  20;  that  is  a  total  of  60  percent.  Fifty  percent  of  the  audit 
assertions  we  entirely  disagree  with.  We  think  they  are  inaccurate 
and  are  just  not  responsible.  That  will  be  covered  in  our  point  by 
point  submission. 

Again,  I  will  put  it  in  perspective.  The  audit  is  fine.  We  agree 
with  it.  I  think  the  auditors  were  under  a  lot  of  time  pressure.  Our 
mcdor  point  is  that  whatever  findings  there  were,  the  most  serious 
one  that  was  asserted— and  let  us  say  it  is  accepted— still  is  a  very 
narrow  point  in  comparison  to  the  overall  program  effectiveness. 
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As  I  mentioned  in  the  Senate  hearing,  whether  it  is  General 
Motors,  the  corner  grocery  store  or  an  agency  of  Government, 
every  organization  needs  review,  needs  auditing  and  needs  im¬ 
provement.  That  is  certainly  true  of  INS,  but  dVerall  we - 

INS  ACXX)UNnNO  SYSTEM  , 

Mr.  Smith.  Well,  is  your  backlog  getting  worse?  Do  you  have 
some  improvements  to  make  in  your  accounting  system? 

Mr.  Neu30N.  We  do.  On  the  accounting  system— and  maybe  Mr. 
Perrelli  can  elaborate  on  that— the  accounting  system  we  have  is 
authorized— it  is  not  mandated— by  the  General  Accounting  Office, 
and  it  is  certainly  a  proper  authorized  system.  We  have  realized 
and  have  asked  the  Etepi^ment  of  Justice  for  some  help  because, 
as  I  understand  it  the  whole  Department  has  to  improve  their  ac¬ 
counting  system.  So  we  say  it  needs  improvement,  but  I  do  not  i 

think  that  there  is  any  indication  that  we  nave  a  system  that  is  out  \ 

of  sync  with  others. 

LBQAUZATION  PROGRAM  BACKLOGS 

On  the  backlogs,  if  you  look  at  that  Legalization  Program  as  an 
example  where  we  put  together  a  program  in  six  months.  We  hired 
2,000  new  employees,  opened  a  hundred  new  offices,  produced  mil¬ 
lions  of  forms,  and  generated  massive  publicity  campaign.  I  would 
assert  it  is  one  of  the  midor  accomplishments  of  any  Government 
organization  in  the  past  60  years  to  put  together  a  program  that  ^ 
well  and  that  effective,  and  we  did  it  on  time.  We  raised  the  money 
to  handle  it,  and  it  was  done  fairly  and  efficiently. 

Now,  that  is  an  example  of  what  we  can  do  and  what  we  are 
doing. 

One  of  our  aims,  as  we  implemented  IRCA,  was  not  to  impact 
negatively  other  existing  programs.  By  and  large,  we  have  stuck 
with  that.  Backlogs  will  be  cyclical.  Sometimes  in  some  areas  they 
might  go  up  and  some  areas  down.  Overall,  our  productivity  on 
backlog  or  on  adjudication  of  cases  has  improved,  about  11  percent 
over  the  last  few  years  despite  this  tremendous  workload  of  the  im¬ 
migration  bill. 

Generally  speaking,  our  backlogs  are  in  generally  pretty  good 
shape.  We  have  had  an  increase  in  work  but  still  our  backlogs  have 
not  risen.  We  have  improved  our  data  processing— and  that  has  been 
an  interest,  I  know,  of  this  Committee,  and  I  think  we  have  done  a  lot 
in  the  last  eight  years  in  that  regard.  We  think  we  have  made 
massive  strides  in  not  only  keeping  up  but  improving  the  whole 
system. 

Mr.  Smith.  Are  you  saying  the  backlog  is  not  worse  today  than  it 
was? 

Mr.  Nelson.  Generally,  that  is  correct.  It  is  not  worse.  I  think  in 
a  few  areas  it  has  been  up,  and,  again - 

Mr.  Smith.  Compared  to  when? 

Mr.  Nelson.  Compared  to  before  the  immigration  bill. 

We  have  had  a  general  reduction.  We  are  going  to  have  some  cy¬ 
clical  ups  and  downs.  We  will  give  you  the  exact  figures,  but  over¬ 
all  our  backlog  has  been  handle  well  and  kept  current. 
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MEDIA  PRESENTATION  OF  AUDIT 

Mr.  Smith.  I  am  taking  too  long.  Mr.  Rogers? 

Mr.  Rooers.  Thank  ^ou,  Mr.  Chairman. 

Good  to  see  you  again,  Mr.  Nelson,  and  your  staff. 

Mr.  Nelson.  Mr.  Rogers,  good  to  see  you. 

Mr.  Rogers.  While  we  are  on  that  subject,  let  me  just  continue 
for  a  couple  of  minutes,  if  you  would,  please. 

I  gather  from  your  answering  the  earlier  question  that  you  do 
not  consider  the  audit  a  very  credible  criticism  of  your  program, 
and  as  more  in  the  nature  of  sort  of  a  conversation  between  Justice 
and  INS? 

Mr.  Nelson.  I  think  it  has  been  blown  greatly  out  of  proportion 
by  the  leak  and  whatever.  Any  audit  is  credible,  and  I  do  not  want 
to  indicate  that  we  do  not  think  it  is  credible.  Even  if  there  is  one 
finding  that  we  do  something  more  about,  that  is  fine.  We  will 
pursue  it. 

I  think  the  audit  did  not  give  the  proper  perspective  which  it 
should  have.  Of  course,  then  with  the  m^ia  the  way  it  has  been 
approached,  dving  the  impression  that  the  whole  organization  is  in 
difficulty— which,  clearly,  in  that  regard  is  not  credible.  I  do  not 
know  whether  it  meant  to  assert  that.  The  Attorney  Generars 
charge  was  fairly  broad,  as  I  read  it,  a  comprehensive  review  pro¬ 
gram.  I  do  not  think  the  audit  did  that.  They  admittedly  did  not  do 
it,  and  they  did  not  make  it  clear  that  they  did  not  give  a  compre¬ 
hensive  review. 

So  in  that  regard,  I  would  say  there  was  a  concern  more  of  the 
misinterpretation  by  the  media  and  others.  Again,  we  will  stand  on 
the  record,  and  we  would  certainly  ask  the  Committee  and  others 
to  look  at  the  overall  programs,  where  they  have  been,  where  th^ 
have  gone,  and  where  they  are.  It  is  like  the  balance  sheet.  We 
think  the  balance  sheet,  as  with  a  company,  is  very,  very  good,  and 
the  profit  and  loss  statement  for  the  last  year  is  very,  vepr  good. 

Now,  in  that  balance  sheet,  you  can  show  a  few  liabilities,  and 
you  say,  well,  maybe  we  ought  to  do  more  about  those.  Or  in  the 
profit  and  loss  say,  well,  some  of  your  expenses  might  have  been 
cut  down.  This  is  true;  no  argument.  But  if  you  look  at  the  big  pic¬ 
ture,  you  can  say  we  had  a  very  successful  year  and  a  very  successful 
balance  sheet. 

Mr.  Rogers.  Well,  I  think  we  would— certainly,  I  would— agree 
that  you  have  been  under  siege  by  them,  just  the  number  of  people 
you  have  had  to  deal  with  coming  across  the  borders,  and,  by  and 
large,  have  handled  it,  I  think,  in  a  very  nice  way.  But  let  me  ask 
you  about  a  couple  of  these  that  the  newspaper  mentioned  that 
would  be  of  some  concern,  if  true. 

SPECIFIC  AUDIT  FINDINGS 

One  of  them,  they  say  that  many  immigration  fraud  investiga¬ 
tions  are,  what  they  say,  "in  the  state  of  collapse."  The  newspaper 
said  that  in  the  Dallas  district  office,  for  instance,  U8  investiga¬ 
tions  of  fraud,  immination  fraud,  were  in  progress  in  December. 
The  audit  says  they  discovered  that  only  one  case  was  an  active  in¬ 
vestigation,  and  that  104  had  never  been  active. 

Is  that  inaccurate? 
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Mr.  Nelson.  Yes,  it  is.  In  ouir  audit  response,  we  address  that 
and  other  findings  in  a  point>by*point  response.  Hopefully  we  will 
be  finished  by  the  end  of  the  dav  or  tomorrow  at  the  latest.  Having 
reviewed  it,  though,  I  believe  that  it  was  one  of  the  findings  that 
we  say  is  entirely  inaccurate.  These  investigations  were  going  on, 
and  they  were  properly  being  conducted.  The  finding  does  not  re¬ 
flect  the  true  petition  at  all. 

We  will  submit  the  formal  response  to  you  on  that. 

Mr.  Rogers.  Perhaps  it  would  be  better  if  we  wait  for  the  re¬ 
sponse.  I  am  sure  the  written  response  would  be  much  more  help¬ 
ful  than  just  a  verbal  response  today. 

I  would  be  concerned,  too,  if  the  newspaper  account  is  accurate 
on  another  point,  that  aliens  are  frequently  granted  citizenship 
without  the  required  fingerprint  and  background  checks.  I  would 
be  deeply  concerned,  too,  if  the  allegation  were  true  that  the  differ¬ 
ent  INS  offices  appear  to  make  decisions  with  no  consistent  crite¬ 
ria.  They  cite  in  one  office  64  percent  of  the  applicants  to  the  Spe¬ 
cial  Agricultural  Worker  program  were  approved  or  legalized  while 
an  office  ten  miles  away  legmized  only  21  percent.  I  would  be  con¬ 
cerned  if  that  were  accurate. 

Mr.  Nelson.  Well,  I  think  we  all  would.  It  is  the  perspective 
issue  because  some  of  those  comments  make  it  sound  like  this  is  a 
broad  practice. 

Remember,  we  are  dealing  with  human  beings,  and  there  are 
millions  and  millions  that  we  deal  with.  Other  human  beings  work¬ 
ing  for  the  Government  make  the  determination.  It  is  like  a  judge. 
A  judge  in  one  part  of  the  country  hearing  the  same  case  as  some¬ 
where  else  might  come  to  a  different  conclusion.  You  have  to  know 
that. 

On  the  other  hand,  we  think  our  standards  are  good.  There 
might  well  be  patterns  of  flow.  In  some  cases,  it  is  like  our  south 
Texas  view  with  the  asylum.  Many  people  come  in  at  a  certain 
place,  and  beat  the  system,  and  you  would  go  there,  too.  So  it 
might  well  be  a  higher  incidence  of  fraud  in  a  certain  area. 

Again,  our  written  response  will  reply  to  that.  A  couple  of  exam¬ 
ples  that  I  point  out  in  this  memorandum,  the  perspective  thing 
again.  We  have  talked  about  legalization,  three  million  and  climb¬ 
ing.  One  of  the  findings — I  do  not  know  if  it  was  in  the  news  arti¬ 
cle,  but  it  was  in  the  audit — ^was  that  the  audit  team  looked  at  a 
couple  of  hundred  applications  and  found  that  in  some  cases  the  team 
believed  we  should  have  approved  applications  which  we  believe 
should  have  been  denied  and  vice-versa. 

Well,  again,  they  say,  you  processed  three  million  claims  and  a 
couple  of  hundred  might  have  gone  different  ways.  That  is  going  to  be 
true  in  any  program,  even  if  they  are  right.  Of  course,  we  do  not 
know  what  standard  they  had.  .^ain,  the  failure  of  perspective, 
and  I  think  that  is  true  in  investigations,  which  is  a  point  you  just 
mentioned.  We  have  been  conducting  thousands  of  investigations  in 
a  good  and  effective  manner.  The  figures  I  gave  to  the  chairman  on 
employer  sanctions  have  been  an  outstanding  indication  of  both 
numbers  and  impact  upon  the  fraud  investigations  and  the  drug  ac¬ 
tivity,  both  investigations  and  seizures.  The  statistics— I  will  use 
my  balance  sheet  profit  and  loss  statement  as  an  example— are 
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very  good.  That  is  the  big  concern  we  have  about  the  audit  and  its 
impact. 

Any  problem  we  have  we  want  to  correct,  and  we  are  committed 
to  that.  We  have  done  an  excellent  job,  and  we  are  committed  to 
doing  so.  Any  of  those  findings,  we  are  looking  at  them.  And  as  we 
pointed  out  in  the  response  with  corrective  actions  indicated  that 
there  are  some  problems,  a  lot  of  which  are  already  underway. 

POSITION  DECREASE  IN  1990 

Mr.  Rogers.  Let  me  switch  gears  with  you. 

You  show  in  your  budget  request  a  net  decrease  of  1,601  posi¬ 
tions.  Are  the  requirements  in  your  operation  going  to  change  that 
much  next  year? 

Mr.  Neuson.  We  are  all  under  tough  fiscal  times  with  the  budget 
deficit  problem.  The  Administration  in  the  last  eight  years  has 
been  very  generous  to  INS,  as  has  the  Confess.  We  have  been 
going  from  a  $450  million  budget  seven  or  ei^t  years  ago  to  a  bil¬ 
lion  dollar  budget  today.  So  we  have  done  very  well. 

Now,  as  you  point  out,  Mr.  Rogers,  there  are  some  deductions  in 
addition  to  the  increases  we  have  asked  for.  These  are  tough,  but 
this  is  a  tough  budget  time.  So  I  think  we  can  live  with  them. 

The  other  aspect  of  that,  which  I  mentioned  earlier,  is  that  of  the 
user  fee  accounts.  With  them  we  are  able  to  add  a  number  of  posi¬ 
tions  in  a  number  of  areas  that  will  help  deal  with  staffing. 

BORDER  PATROL  POSITION  REDUCTION 

Mr.  Rogers.  Well,  but  a  third  of  that  net  decrease  is  in  the 
Border  Patrol,  a  reduction  of  652  positions  in  the  Border  Patrol. 
Now,  are  you  saying  that  the  level  of  activity  at  the  border  justifies 
that  kind  of  a  reaction? 

Mr.  Nelson.  Well,  obviously,  from  a  provincial  point  of  view,  we 
would  rather  not  have  those  cuts.  We  feel,  however,  that  we  have 
had  some  very  significant  increases  in  the  past.  So  we  certainly  can 
live  with  these  cuts. 

It  is  one  of  those  tough  kind  of  budget  calls.  I  know  at  the  Senate 
Appropriations  hearing  a  week  ago,  as  I  mentioned,  with  the  Attor¬ 
ney  General,  Senator  Rudman  said,  that  is  one  issue  we  are  going 
to  take  a  look  at  and  so  forth.  I  think  that  is  certainly  something 
for  the  Committee  to  look  at  also,  trying  to  balance  this  very  diffi¬ 
cult  situation,  with  the  nation’s  budget  deficit. 

We  can  live  with  that.  We  certainly  support  the  budget  as  sub¬ 
mitted. 

Mr.  Rogers.  What  was  your  request  to  the  0MB? 

Mr.  Nelson.  I  do  not  have  that.  Do  you,  Mr.  Perrelli,  offhand? 

Mr.  Perrelu.  It  was  just  over  $1  billion. 

Mr.  Rogers.  As  opposed  to  what?  What  is  it? 

Mr.  Perrelu.  It  is  $866  million. 

Mr.  Rogers.  On  the  Border  Patrol,  what  was  your  request?  What 
is  included  in  your  request?  These  kinds  of  reductions? 

Did  you  ask  for  this,  or  did  0MB  force  this  upon  you? 

Mr.  Nelson.  We  all  know  the  process.  I  suppose  every  agency  in 
Government  asks  for  additional  resources.  In  the  process  of  going 
before  their  senior  department  and  the  0MB,  often  it  results  in 


1614 


cuts — although  in  this  case  obviously  we  would  have  liked  to  have 
somewhat  more.  Mr.  Perrelli  indicates  our  request  was  higher.  We 
cer  tainly  did  not  ask  for  these  cuts.  We  are  team  players  and  have 
been.  We  have  been  treated  well  by  this  Committee  and  the  Con¬ 
gress.  So  certainly  we  think  within  the  overall  budget  require¬ 
ments  that  this  is  a  reasonable  request,  even  with  these  cuts. 

Mr.  Rogers.  Well,  at  your  request  to  0MB,  your  staff  level  would 
have  been  roughly  what  it  was  last  year. 

Mr.  Nelson.  I  believe  that  is  correct. 

Mr.  Rogers.  But  with  OMB-mandated  cuts,  you  felt  compelled  to 
reduce,  among  others,  the  562  Border  Patrol  positions,  right? 

Mr.  Nelson.  That  is  correct.  Although,  again,  we  have  had— I 
think  it  is  appropriate  to  say,  with  OMB’s  support,  of  course— sig¬ 
nificant  increases  over  the  last  several  years. 

ACCOLADES  TO  BORDER  PATROL 

Mr,  Rogers.  Well,  I  must  say,  here  is  one  member  that  will  be 
quite  concerned  about  cuts  in  the  Border  Patrol. 

If  there  is  one  agency  that  is  doing  its  job  in  not  only  interdicting 
illegal  aliens  but  drugs,  it  is  the  Border  Patrol. 

I  just  think  they  are  doing  a  super  job  under  extremely  severe 
circumstances.  To  further  strain  that  thin  green  line,  or  what¬ 
ever — 

Mr.  Nelson.  That  is  a  good  description,  and  we  appreciate  your 
compliments.  We  certainly  agree  with  them. 

Pardon  me  for  interrupting,  but  I  was  in  south  Texas  a  couple  of 
weeks  ago.  I  went  to  Laredo  for  a  major  celebration  for  Washing¬ 
ton’s  birthday,  and  I  will  tell  you,  I  was  never  more  proud  in  my 
life. 

Here  is  the  Border  Patrol,  which  is  the  top  law  enforcement 
agency  in  that  community.  As  you  go  around  town,  you  see  bill¬ 
boards  that  say  "Say  ‘No’  to  Drugs,”  and  pictures  of  the  drug  dogs. 

They  had  a  parade,  and  the  Border  Patrol  was  in  there  again 
with  the  dogs  and  the  uniformed  members. 

The  Border  Patrol  sponsors  an  explorer  scout  ^oup.  They  have  a 
soccer  league  they  sponsor,  and  they  are  really  big  in  the  communi¬ 
ty. 

We  went  to  a  reception,  and  the  publisher  of  "The  Laredo 
Times”  came  up  to  me.  It  was  almost  embarrassing  how  ecstatic  he 
was  about  the  Border  Patrol.  He  said,  “This  group  has  really 
become  part  of  the  community.” 

There  is  a  new  Sheriff  down  there.  He  said,  "I  want  to  do  a  lot  of 
what  the  Border  Patrol  is  doing  and  getting  involved  in.”  We  saw 
that  replicated  in  McAllen,  in  the  Arlington  area,  and  they  are 
very  proud  of  that. 

'They  have  done  it,  and  others  have,  too,  but  clearly,  I  think  that 
is  an  indication. 

I  was  in  Arizona  to  dedicate  two  new  Border  Patrol  stations  just 
a  week  or  so  ago.  Again,  there  was  tremendous  involvement  in  the 
community.  I  know  Mr.  Kolbe  is  aware  of  that.  We  are  really 
proud  of  the  job  that  they  are  doing. 
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We  think  they  are  doing  a  great  job  in  the  country.  In  the  inter¬ 
diction  of  drugs,  we  are  the  ‘^biggest  act  in  town”  out  there  in 
terms  of  effective  seizures. 

Mr.  Rogers.  If  you  are  going  to  have  some  cuts,  boy,  I  would  cut 
somewhere  else  and  beef  up  the  Border  Patrol.  It  seems  to  me  that 
that  is  a  poor  place  to  try  to  balance  the  budget. 

I  guess  Mr.  Early  and  I  are  probably  the  loudest  on  the  automat¬ 
ed  fingerprint  identification  system,  and  I  am  sure  he  is  going  to 
ask  you  more  details  about  that,  but  suffice  it  to  say  from  my  point 
of  view^:hat  that  initiative  is  on  our  minds  and  will  stay  on  our 
minds  until  we  see  some  sort  of  solution  to  the  problem  of  repeat 
crossers;  I  will  let  Mr.  Early  delve  into  the  details  of  that.  For  me,  I 
would  like  to  have  another  study,  but - 

[Laughter.] 


MACHINE  READABLE  VISA  PROGRAM 

Mr.  Rogers.  But  I  am  sure  he  may  not  agree  to  that. 

Then,  the  conference  report,  as  you  mentioned,  to  the  1989  bill— - 
we  wrote  in  the  requirement  that  you  are  supposed  to  report  to  us 
by  October  15th  of  this  year  on  your  results.  ' 

I  hope  it  is  progressing,  and  we  do  not  want  another  report  to  lay 
on  a  dusty  shelf  somewhere.  We  really  want  action.  We  want 
things  to  happen.  We  have  had  enough  time  to  study  it. 

Machine  readable  visa-— where  are  you  and  the  other  agencies  on 
the  machine  readable  visa  program,  rather  than  the  drug  bill?  And 
what  do  you  expect  your  activities  and  time  requirements  to  be  for 
next  year  on  that? 

Mr.  Nelson.'  We  have  been  working,  Mr.  Rogers,  with  the  Cus¬ 
toms  Service  and  the  State  Department  on  that  issue.  I  think  that 
has  been  a  good  example  of  interagency  cooperation  in  that  area, 
as  well  as  a  number  of  other  areas. 

It  is  moving  along.  I  do  not  have  the  details. 

One  of  the  INS  staff  can  elaborate  on  that.  I  know  we  have  been 
working  with  them — having  seen  the  contrary  in  some  earlier 
cases— there  has  been  good  interagency  cooperation.  I  think  we  are 
going  to  make  some  progress. 

Mr.  Robinson,  from  our  Information  Systems  staff,  might  want  to 
elaborate. 

Mr.  Robinson.  Yes,  sir. 

As  the  Commissioner  indicated,  we  are  working  together  with 
Customs  and  the  Department  of  State  pursuant  to  the  0MB  study 
of  this  area. 

We  are  in  the  process  of  forming  our  multi-agency  working 
group,  pinning  down  our  requirements  as  recommended  by  0MB. 

The  primary  inspection  has  to  be  supported  by  the  TECS  Central 
Data  Base  as  augmented  by  other  records.  We  are  determining 
exactly  what  records  need  to  go  into  that. 

In  other  words,  we  are  going  to  end  up  with  a  consolidated 
system  serving  the  whole  border  activity  based  on  the  TECS  II 
system,  using  the  machine  readable  documents  and  the  document 
readers.  We  are  putting  together  our  plans  right  now  to  go  forward 
with  that. 
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Mr.  Rogers.  We  have  been  hearing  that  for  a  long  time.  That  is 
all  we  ever  hear,  ''putting  together  a  plan."' 

When  are  we  ever  going  to  get  to  the  bottom  of  this  thing? 

Surely,  if  we  can  send  a  man  to  the  moon  and  get  him  back 
safely~two  decades  ago  almost— and  all  of  these  incredible  things 
we  are  doing  with  machinery  and  electronic  gadgets  these  days, 
why  can  we  not  get  a  machine  readable  visa  and  practice?  That  is 
a  puzzle  to  me. 

Mr.  Nelson.  Well,  we  certainly  think  we  are  making  good 
process. 

We  all  think  it  is  a  great  idea  if  it  works  and  it  is  cost  effective 
and  feasible.  We  believe  that  process  is  being  made. 

We  think,  again,  with  a  lot  of  other  programs,  too,  in  terms  of 
automation,  not  only - 

I  can  appreciate  the  frustration  expressed  in  your  example  of  the 
man  on  the  moon.  It  does  take  time  to  get  things  developed  and  to 
get  there. 

We  are  pleased  with  the  way  our  automation  effort  is  going.  We 
certainly  agree  with  you  that  it  is  important,  and  that  automation 
IS  the  way  to  go. 

Looking  at  INS  eight  years  ago  compared  to  where  it  is  now,  we 
have  made  lightyears  of  progress  in  terms  of  automation. 

Mr.  Rogers.  What  is  the  current  time  table  for  completion  of 
this  system  and  the  full  cost  to  implement? 

Mr.  Nelson.  All  right.  Mr.  Robmson,  can  you  answer  that  ques¬ 
tion? 

Mr.  Robinson.  Yes. 

This  is  going  to  be  a  multi-year  project. 

Mr.  Rogers.  Be  more  specinc. 

Mr.  Robinson.  Four  years. 

Mr.  Rogers.  From? 

Mr.  Robinson.  FY  1989, 1990, 1991  and  1992. 

The  cost  of  doing  that  is  roughly  $40  million.  That  money  will  be 
made  up  of  a  combination  of  the  inspection  user  fee  and  the  drug 
bill  money. 

Specifically,  what  we  need  is  the  funds  that  were  authorized  in 
Abuse  Act  of  1988,  that  would  be  approximately  $7 
millmn  to  be  appropriated  in  each  of  the  next  three  years. 

We  have  that  money  in  1989  and  that  will  carry  us  through 
1989.  We  need  that  money  again  in  each  of  the  next  three  years  in 
order  to  implement  the  whole  program  and  automate  all  of  the 
porte  of  entry  with  the  necessary  equipment  and  issue  the  machine 
readable  documents. 

Mr.  Rogers.  So  at  the  end  of  the  fourth  year,  including  this 
year — 1989— at  the  end  of  that  time,  we  would  have  a  completely 
automated  system  at  all  ports  of  entry  fully  integrated  with  the 
State  Department  and  all  the  embassies,  and  so  forth,  and  would 
be  implemented  and  in  operation,  period? 

Mr.  Robinson.  Yes,  Sir. 

Mr.  Rogers.  Is  there  amr  way  to  shorten  it? 

Mr.  Robinson.  No,  sir,  I  do  not  believe  so; 

Mr.  Rogers.  Why  not? 

Mr.  Robinson.  It  just  takes  time,  as  far  as  the  implementation  of 
the  system  to  cover  that  many  locations,  getting  everybody  trained. 
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and  getting  the  equipment  properly  installed.  It  just  takes  a  period 
of  time  to  accomplish  all  c^f  these  activities. 

There  is  a  limit  to  how  much  you  can  absorb  in  a  given  period  of 
time. 

Mr.  Rogers.  Now,  that  is  the  INS  appropriations? 

Mr.  Robinson.  Yes,  sir. 

STATE  DEPARTMENT  AND  U.S.  CUSTOMS  COOPERATION 

Mr.  Rogers.  Does  the  State  Department,  or  anybody  else,  need 
any  more  monies  to  implement  this  on  their  end  of  things? 

Mr.  Robinson.  Yes,  sir,  they  do. 

The  State  Department,  I  believe,  got  $6  million  this  year,  and  I 
think  they  need  that  much.  I  do  not  mean  to  try  to  speak  for  them, 
but  th^  will  need  similar  amounts  in  succeeding  years. 

The  Custom  Service,  has  some  requirements  of  their  own.  I  think 
it  is  in  the  same  neighborhood. 

Mr.  Rogers.  Well,  are  you  getting  the  proper  cooperation  out  of 
the  State  Department  ana  the  other  agencies? 

Mr.  Robinson.  Yes,  sir. 

Mr.  Rogers.  No  glitches  on  jealousies  between  agencies  or  any¬ 
thing  else? 

Mr.  Robinson.  No,  sir.  We  have  gotten  over  a  lot  of  that.  We 
have  working  agreements  in  place  between  us,  and  I  think  we  are 
well  on  the  way  to  a  good  coo^rative  venture. 

FUNDING  FOR  MACHINE  READABLE  VISA  PROGRAM 

Mr.  Rogers.  Is  there  a  request  in  the  Fiscal  1990  appropriation 
for  monies  for  this  project? 

Mr.  Robinson.  No,  sir.  I  think  this  is  being  sent  up  as  a  separate 
drug  supplemental. 

Mr.  Rogers.  So  your  Fiscal  1990  monies  for  this  project  will  be  in 
the  su^lemental? 

Mr.  Robinson.  I  believe  so. 

Tom,  would  you  like  to  answer  that? 

Mr.  Perrelu.  Congressman  Rogers,  the  funding  for  this,  as  Mr. 
Robinson  indicated,  comes  from  the  appropriated  account. 

The  $7  million  that  you  put  in  this  year  would  be  from  the  drug 
bill,  plus  from  the  inspection  user  fee  account.  That  account  is  $105 
million  a  year. 

I  think  we  have  to  keep  in  mind  that  this  is  the  first  year  that 
this  money  has  been  available  It  will  be  carried  in  the  base  in  sub- 
se^ent  years. 

Obviously,  if  it  gets  to  be  more  expensive  in  the  out  years,  it  will 
put  more  pressure  on  the  inspection  user  fee  account  to  pay  for 
that. 

We  have  had  no  plans  to  submit  a  supplemental. 

Mr.  Rogers.  So  you  are  going  to  try  to  finance  it  out  of  the 
agency? 

Mr.  Perrelu.  Yes,  plus  the  appropriated  account. 

Mr.  Rogers.  Well,  we  are  going  to  want  periodic  reports  on  this. 

That  is  one  of  our  priorities  that  we  want  done,  and  we  are 
giving  you  the  money. 
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If  you  cannot  do  it,  let  us  know,  and  we  will  try  to  find  somebody  * 
else  to  do  it. 

Mr.  Neuson.  Okay.  Thank  you,  Mr.  Rogers. 

We  are  committ^  to  this,  too.  I  appreciate  the  interest  of  this  | 

particular  Subcommittee.  It  is  an  important  area,  and  it  is  a  far-  i 

sighted  thing.  i 

We  are  pleased  to  work  with  you.  We  will  provide  remits  and  | 
briefings  whenever  needed.  I  think  it  might  even  be  desirable,  at  | 
some  point,  to  come  up,  and  give  you  some  demonstrations  of  the  I 
system,  or  have  you  come  out  to  the  different  test  locations  so  you 
can  see  what  has  been  done  and  what  is  being  done. 

As  Mr.  Perrelli  indicated,  we  have  just  really  gotten  the  funding 
on  this.  We  are  off  to  as  good  a  start  as  you  can  reasonably  expect. 

We  are  committed,  and  we  will  continue  to  do  that.  ,• 

Mr.  Rogers.  Thank  you  very  much.  f 

Mr.  Early. 

Mr.  Early.  On  your  last  set  of  replies  to  Mr.  Rogers'  questions 
we  are  just  kidding  ourselves. 

You  said  you  are  going  to  implement  a  pro^am.  It  is  going  to  j 

cost  $40  million  for  four  years,  yet  you  don’t  have  $10  million  in  < 

the  budget  to  do  it  this  year. 

Last  year,  the  State  Department  told  this  Committee  that  the 
equipment  account  would  cost  $16  million.  Three  years  at  $6  year. 

Mr.  Nelson,  this  is  crazy.  Where  is  the  $10  million?  You  just  told  I 

the  Committee  you  are  going  to  do  a  program  in  four  years,  and  it  I 

is  going  to  cost  $40  million.  Where  is  the  $10  million  to  do  it?  | 

Mr.  Nelson.  I  would  like  to  refer  to  the  experts  on  the  program.  I 

Mr.  Robinson.  It  is  a  combination  of  user  fee  and  the  drug  | 

money.  \ 

Mr.  Early.  Have  you  got  a  line  item  request  for  it? 

You  think  the  $40  mUlion  is  all  in  the  INS  request? 

Mr.  Robinson.  Yes,  sir. 

Mr.  Early.  I  thought  the  State  Department  told  us  last  year  that 
this  year  it  was  $16  million.  And  that  they  were  going  to  pay  $5 
million  each  year  from  the  State  Department  budget  for  it. 

Your  response  to  Mr.  Rogers  is  a  typical  response. 

I  am  going  to  go  refer  to  the  audit  report  now. 

AUTOMATION  FINDINGS  IN  THE  AUDIT  I 

On  automation,  the  report  states  with  regards  to  AIS,  the  Auto-  I 

mated  Information  System,  and  IBS,  the  Interim  Budget  System—  | 

*‘The  sjrstem  has  antiquated  software.  Is  not  user-friendly,  information  is  not  ^ 

timely,  it  is  difficult  to  maintain,  and  has  no  on-line  capabilities.” 

With  regards  to  FACS,  the  Financial  Accounting  and  Control 
System— 

"This  is  a  labor  intensive  antiquated  system  which  is  no  longer  able  to  respond  to 
financial  managers  changing  information  requirements.” 

With  regards  to  VIPS,  the  Vendor  Invoice  Payment  System— 

The  audit  report  says, 

"The  system  is  inefficient  and  difficult  to  use.  Some  r^ons  have  abandoned  it, 
and  they  are  using  manual  procedures.” 

To  DACS,  the  Deportable  Alien  Control  Systems— 
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"The  data  are  only  50  percent  reliable/’  , 

r 

To  STAN,  the  Standard  Transaction  Acquisition  Network— 

"The  existing  system  does  not  adequately  support  its  users.  As  a  result,  STAN  has 
essentially  been  abandoned  pending  mqlor  revisions." 

Now,  it  also  says  that  ^^Increasing  resources  alone  will  not  cor¬ 
rect  these  problems/’  I  agree  with  that.  Whether  you  do  or  not,  1 
do  not  know. 

The  report  also  states, 

Top  management  must  recognize  the  need  for  financial  accountability  and  must 
be  willing  to  devote  full  support  to  achieving  it. 

Why  has  INS  allowed  itself  to  get  into  this  position,  Mr.  Nelson? 

Mr.  Neuson.  Mr.  Early,  you  seem  to  be  reading  from  the  audit 
report.  As  I  said  earlier,  we  greatly  dispute  a  lot  of  the  comments. 

I  think  we,  sometimes,  all  get  mto  a  position  that  if  you  read 
something  in  the  paper,  it  is  true. 

Let  me  answer  th^  points  a  little  generally. 

When  I  came  into  the  INS  Commissioner’s  job  seven  and  a  half 
years  ago,  one  of  the  first  things  the  then  Attorney  General,  Wil¬ 
liam  French-Smith,  said  is  that: 

"I  want  you  to  take  steps  to  get  that  agency  up  to  the  20th  century  and  automate 
it. 

Now,  I  will  stand  with  anybody  in  what  we  have  done  in  eight 
years  to  move  from  where  we  were  to  where  we  are  toda^.  That 
does  not  mean  that  we  cannot  improve  and  do  more.  I  will  fully 
agree  with  that.  Just  remember  that  automation  itself  continues  to 
change. 

So  if  you  take,  say  a  83rstem  that  is  outmoded,  well,  it  might  well 
be,  because  things  have  changed  in  technology  and  ever3d;hing  else. 

But  I  would  say  the  job  we  are  doing  in  terms  of  automation,  in 
terms  of  service  to  the  public,  in  terms  of  accomplishing  our  mis¬ 
sion,  has  been  very  effective  and  that  includes  automation. 

We  always  have  to  i>ut  it  in  perspective. 

We  will  be  submitting  a  detail^  response  to  the  audit  report. 
You  should  have  it  today  or  tomorrow,  on  all  the  audit  points,  and 
including  those  you  just  raised. 

But  I  mkht,  at  this  point,  ask  Dr.  Elizabeth  McRae,  who  is  our 
Associate  Commission  ror  Information  Systems,  to  adress  this  topic. 
I  will  give  her  a  a  lot  of  credit,  because  I  think  in  her  tenure 
during  the  last  few  years  at  INS,  she  has  brought  some  real  leader¬ 
ship,  and  Mr.  Robinson  with  her,  to  this  whole  area. 

I  will  ask  Dr.  McRae  to  elaborate. 

Mr.  EARtY.  Wait.  Before  we  get  to  her,  I  have  seen  the  INS  orga¬ 
nization  chart.  She  does  not  report  dired^ly  to  you.  As  far  as  auto¬ 
mation  is  concerned,  it  gets  to  you  through  several  other  people. 

1986  OAO  AUTOMATION  FINDINGS 

Never  mind  this  audit  if  it  is  not  right.  This  audit  says  many  of 
the  same  things  that  were  in  the  1986  GAO  studies. 

Do  you  want  to  talk  about  them?  I  am  sure  you  have  read  them. 
Th^  say  the  same  things  that  are  in  this  new  audit. 

nave  you  read  the  1986  GAO  studies? 

Mr.  Nelson.  I  am  sure  I  have,  Mr.  Early. 
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Mr.  Early.  With  regards  to  automation? 

Mr.  Nelson.  I  am  sure  I  have. 

Mr.  Early.  Sure. 

It  said  the  INS  technolopr  selection  process  “is  weak,  informal, 
and  inconsistently  applied.” 

These  things  were  mentioned  in  1986  and  are  the  same  things 
that  are  mentioned  here,  Mr.  Nelson. 

Mr.  Nelson.  Well,  again,  two  things  must  be  considered. 

One  is  that  we,  of  course,  have  responded  to  the  GAO  audits. 
Also,  there  is  a  perspective  issue.  Where  have  you  started?  Where 
are  you?  What  have  you  done?  You  can  always  improve  it. 

S^ond,  we  will  be  submitting,  as  I  said,  within  a  day  or  two  a 
more  detailed  response  to  the  audit  report,  and  I  ask  you  to  read  it. 

I  would  like  Dr.  McRae  to  be  able  to  respond,  because  I  think  she 
can  elaborate  on  some  of  the  items  you  have  just  read. 

EUZABETH  MCRAE  TESTIMONY  ON  AUTOMATION 

Mr.  Early.  Okay,  but  you  told  me  last  year  you  have  only  been 
in  this  position  how  many  years,  Dr.  McRae? 

Ms.  McRae.  Two  years. 

Mr.  Early.  Two  years. 

Mr.  Nelson.  She  has  had  experience,  obviously,  in  other  loca¬ 
tions  before  that. 

Mr.  Neison.  Go  ahead,  Dr.  McRae. 

Ms.  McRae.  My  comments  about  the  audit  report  are  perhaps 
stronger  than  what  Mr.  Nelson  will  send  forward  to  you. 

Regarding  the  findings  about  the  lack  of  planning,  my  response, 
which  I  presented  to  Mr.  Nelson,  simply  said  that  the  findings  are 
a  lot  of  nonsense,  and  the  auditors  have  plagiarized  from  our  own 
planning  documents. 

Every  single  thing  you  see  there,  they  copied  verbatim  from  our 
planning  documents,  where  we  identified  systems  that  were  old, 
out-moded,  and  needed  to  be  replaced.  They  did  not  even  do  their 
own  research. 

I  am  outraged  at  the  intellectual  dishonesty  of  the  auditing  of 
that  particular  area. 

Mr.  Nelson’s  comments  when  he  puts  them  together  may  not  say 
it  quite  so  strongly  as  that. 

They  plagiari^.  Those  are  not  even  their  review  findings. 

We  know  all  those  things.  Those  are  all  in  our  tactical  plan. 
They  are  all  part  of  the  plan  where  it  says,  “These  systems  are 
old.” 

They  were  developed  ten,  eight  years  ago,  when  we  did  not  know 
much  about  the  developing  systems.  They  are  not  used  anymore. 
They  do  not  meet  our  needs.  The  times  have  changed.  Here  is  what 
we  are  going  to  be  fixing. 

All  they  did  was  take  out  the  part  that  said,  “This  system  is  out¬ 
moded,”  and  presented  it  as  their  own  review. 

That  is  intellectually  dishonest.  I  think  you  should  reject  that 
finding. 

Mr.  Early.  I  appreciate  you  saying  that.  I  will  certainly  give  you 
all  the  time  to  prove  that. 
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But,  you  do  know  that  that  was  the  same  thing  that  was  said  in 
the  GAO  reports  a  few  years  back? 

Ms.  McRae.  That  is  right.  It  was  two  years  ago,  and  we  corrected 
that. 

Mr.  Early.  All  right.  ^ 

Ms.  McRae.  Ask  the  other  people  in  the  Department.  I  think 
they  all  agree. 

You  take  the  whole  future  of  eight  years.  Yes,  the  first  eight 
years,  we  tried  to  do  an  awfUl  lot  of  automation  without  enough 
planning. 

In  the  past  two  and  a  half  years,  with  Mr.  Nelson’s  support,  with 
our  staff  support,  we  have  done  an  awful  lot  more  planning,  and 
that  is  how  we  do  business  now. 

I  very  much  objed;  to  the  nonsense,  the  incompetence  of  the 
audit  team  in  this  particular  area. 

COST  OF  AUTOMATION 

Mr.  Early.  I  appreciate  that,  but  you  have  only  been  in  it  for 
two  years. 

Doctor,  would  you  now  explain  how  we  are  going  to  have  this 
program,  that  was  mentioned  in  Mr.  Rogers’  questioning,  if  it  is 
$40  million  for  four  years  and  no  money  is  requested  for  it  in  this 
budget? 

The  Data  and  Communication  account  is  reduced  in  this  budget, 
is  it  not,  Dr.  McRae? 

Ms.  McRae.  The  appropriated  money  is  reduced.  We  have  money 
from  the  legalization  fee  account  ana  the  inspection  user  fee  ac> 
count.  We  have  money  from  the  adjudication  reimbursable  account. 

Mr.  Early.  How  much  money  do  you  have  when  you  add  up 
those  accounts? 

Ms.  McRae.  Seven  million  dollars. 

Mr.  Perrelu.  The  total  funding  fh)m  reimbun^ment  accounts. 
Congressman  Early,  would  be  at  $225  million  in  1990. 

Mr.  Early.  Okay,  but  she  said  ’’seven.” 

This  program  that  we  just  spoke  of  was  four  years  at  $40  million. 
That  is  $10  million  for  just  that  program. 

That  is  not  taking  the  IBS,  the  FACS,  the  VIPS,  and  the  DACS 
systems  into  account. 

Mr.  Perrelu.  That  is  $225  million  per  year,  sir,  for  the  next 
fiscal  year.  In  fact,  depending  on  any  change  in  appropriation  lan> 
guage,  those  numbers  will  go  up—the  reimburseable  accounts. 

Ms.  McRae.  ’The  appropriate  funds  are  not  in  the  majority  of 
our  total  budget  in  that  area.  I  think  they  are  maybe  about  a  half, 
maybe  even  less  in  the  1990  time  frame. 

Mr.  Perrelu.  You  will  find  monumental  expenses  in  the  out 
years  coming  in  under  the  examination  fees  account.  That  account 
will  generate  an  operating  budget  of  about  $50  million  a  year. 

The  first  year,  which  is  this  year,  will  be  primarily  to  be^n  up¬ 
grading  automated  systems.  There  is  almost  $21  million.  This  year, 
we  will  go  into  automated  systems. 


1622 


ORGANIZATION  STRUCTURE 

Mr.  Early.  Everyone— all  the  members  of  this  Committee— have 
certain  things  they  think  are  important. 

It’s  your  automation  system  in  this  member’s  eyes.  I  just  think 
when  we  do  not  automate,  we  are  not  doing  anj^hing  as  far  as 
long-range  planning. 

Mr.  Nelson,  in  your  chain  of  command,  Dr.  McRae  is  way  down 
here.  She  does  not  report  directly  to  you. 

On  automation,  no  one  reports  directly  to  you. 

Mr.  Nelson.  I  am  not  sure  what  organization  chart  you  have, 
Mr.  Early. 

Basically,  we  have  a  matrix  management  system  where  myself, 
as  Commissioner,  and  the  Deputy  Commissioner  operate  out  of  the 
top  box.  We  have  a  line  of  authority  that  runs  through  four  region¬ 
al  Commissioners  onto  the  districts  and  the  Border  Patrol  sectors. 

Then  we  have  the  Program  Managers  at  headquarters,  a  number 
of  Associate  Commissioners,  including  Dr.  McRae.  She  does  report 
to  the  Deputy  Commissioner  and  to  me. 

So  I  do  not  know  what  chart  you  have  there. 

Mr.  Early.  Well - 

Mr.  Nelson.  We  formerly  had  an  Executive  Associate  Commis¬ 
sioner.  That  position  is  no  longer  in  place.  So  all  of  the  Associate 
Commissioners  report  to  the  Deputy  Commissioner. 

Mr.  Early.  'This  is  from  the  justifications.  Is  this  wrong?  Tell  me 
if  it  is  wrong. 

'This  has  Dr.  McRae  reporting  to  the  Deputy  Commissioner,  then 
there  are  four  others  down  here,  and  then  the  Executive  Associ¬ 
ate— — 

Mr.  Nelson.  But  we  do  not  have  the  Executive  Associate  Com¬ 
missioner  position  now. 

All  of  the  units,  the  regional  Commissioners,  the  line  and  the 
program,  the  As^iate  Commissioners,  including  Dr.  McRae, 
report  in  to  the  Deputy  Commissioner  and  me. 

Earlier,  we  did  have  a  number  reporting  to  the  Executive  Associ¬ 
ate  Commissioner,  but  that  is  somewhat  comparable  to  a  number 
of  the  departments. 

The  Justice  Department  has  a  Deputv  Attorney  General  and  the 
Associate  Attorney  General,  and  some  functions  reported  to  the  As¬ 
sociate  Attorney  General  and  to  the  Deputy  Attorney  General. 

This  was  parallel  to  that. 

So  irrespkjtive  of  whether  it  was  that  format  or  the  current 
format,  Dr.  McRae  is  part  of  the  Executive  Staff.  We  meet  once  a 
week  or  more,  on  a  regular  basis  with  eight  or  ten  of  the  top 
people. 

She  is  fully  involved  not  only  in  automation,  but  in  all  aspects  of 
the  INS  programs. 

Mr.  Early.  Are  you  comfortable  that  this  budget  directs  enough 
attention  to  automation,  Mr.  Nelson? 

Mr.  Nelson.  Yes,  Mr.  Early. 

Again,  as  I  answered  to  Mr.  Rogers,  any  Administrator  from  any 
department  I  am  sure  can  come  up  and  say,  “Yes,  we  can  use 
more.’’  We  certainly  could  in  automation.  Border  Patrol  or  others. 
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!  But  we  think  we  have  a  reasonable  budget  under  all  the  circum¬ 

stances.  We  support  that  budget.  I  think  the  big  factor  is,  as  Mr. 
i  Perrelli  and  I  Indicated,  with  these  user  fees,  which  have  been  a 

tremendous  accomplishment  by  the  Ck>ngress  and  the  Administra¬ 
tion  in  getting  earmarked  user  fee  monies  that  can  go  into  our  pro¬ 
grams. 

Much  of  that  money  has  gone  and  will  go  into  automation.  Those 
user  fees  should  accumulate  and  grow  and  will  be  used  in  automa¬ 
tion. 

So  we  do  have  a  flexibility  in  automation  that  we  have  never  had 
before  due  to  user  fees. 

Mr.  Pbrrelu.  Congressman  Early,  this  user  fee  has  been  spon¬ 
sored  by  this  Subcommittee.  It  star^  in  1986  with  the  inspection 
user  fees.  It  has  been  expanded  to  the  examination  user  fees,  and 
our  projections  for  1990  are  $56  million  for  legalization  fees,  $105 
million  for  inspection  user  fees,  and  another  $65  million  coming 
from  exams. 

CHANGES  IN  AUTOMATED  SYSTEMS 

Mr.  Early.  I  do  not  have  a  problem  with  that,  Mr.  Perrelli.  I  do 
not  have  any  problems  using  user  fees.  That  is  fine. 

My  problem  is  that  you  are  not  automating.  You  still  do  too 
mucn  manually. 

You  have  such  massive  responsibilities  and  problems. 

In  your  response,  Mr.  Nelron,  to  the  Chairman  about  that  auto¬ 
mated  telephone — that  was  almost  word  for  word  what  it  was  last 
year.  That  has  not  improved  that  much. 

Mr.  Nelson.  Well,  I  disagree  very  strongly,  and  I  would  make  a 
tender  to  this  Committee  that  we  bring  up  our  expert  to  take  a 
telephone  and  punch  in  some  numbers,  ana  you  will  get  an  auto¬ 
mat^  response  back  or  voice  which  is  computer  generated. 

Mr.  Early.  Isn't  that  what  you  told  us  last  year? 

Mr.  Nelson.  It  is  working. 

Mr.  Early.  Yes,  but  you  were  exactly  at  that  stage  last  year 
when  you  told  us. 

Mr.  Nelson.  No,  we  were  not. 

Mr.  Early.  That  is  exactly  what  you  told  us. 

Mr.  Nelson.  We  were  implementing  it.  It  is  now  implemented.  It 
is  working,  and  it  is  rolling. 

We  have  had  26  million  records  on  that  system  in  the  last  year. 
There  has  been  a  megor  increase. 

Due  to  the  SAVE  program,  people  in  your  State  that  used  to  get 
illegal  welfare  payments  because  they  were  in  the  countiy  illegally, 
now  are  not  receiving  benefits,  because  the  State  is  on  the  system. 
Unemployment  benefits  are  aliM)  included  in  the  SAVE  program. 

A  lot  of  that  is  automated.  I  would  like  the  Committ^  to  see 
how  that  works.  It  is  very  simple,  and  it  has  a  tremendous  ability 
to  expand  into  other  areas.  So  that  will  enhance  automation. 

Mr.  Early.  So  you  are  pleased  with  the  automation?  You  think 
that  you  are  doing  a  mreat  job  on  automation? 

Mr.  Nelson.  I  think  we  are  doing  and  have  done  a  great  job,  par¬ 
ticularly  considering  where  we  started  and  where  we  have  come. 
The  answer  is,  “Yes." 
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I  think  there  is  a  lot  more  to  be  done.  Clearly  we  need  to  move 
down  the  track,  and  we  are  doing  it. 

Mr.  Early.  Is  all  of  the  projected  $225  million  in  user  fees,  for 
automation? 

Mr.  Perrelu.  It  is  for  prsonnel  salaries  and  benefits,  and  pri¬ 
marily,  in  the  examination  fees  account,  the  msyority  of  that 
money  this  year  will  be  spent  for  further  automation  in  the  adjudi¬ 
cation  and  nationalization - 

Mr.  Early.  For  the  record,  elaborate  on  that,  Mr.  Perrelli,  as  far 
as  that  specific  $225  million.  Where  is  it  going  to  be  used? 

Mr.  Nelson.  We  will  do  that. 

Mr.  Early.  Thank  you,  Mr.  Chairman. 

[The  information  follows:] 

Programs  Funded  From  User  Fees 

The  $226  million  referred  to  in  the  hearing  is  incorrect.  The  Budget  reflects  an¬ 
ticipated  earning  of  $186.3  million  from  the  Legalization,  Inspections  and  Examina¬ 
tions  user  fees.  Anticipated  use  of  these  fees  by  program  is  shown  below. 
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WESTERN  SERVICE  CENTER 

Mr.  Smith.  Mr.  Kolbe? 

Mr.  Kolbe.  Thank  you,  Mr.  Chairman. 

Mr.  Nelson,  let  me  begin  by  at  least  giving  you  one  kudo  and 
that  is,  one  of  your  initiatives  that  vou  have  undertaken  during 
your  term.  The  Congressional  unit  of  the  Western  Service  Center 
in  San  Pedro  has  tremendously  improved  the  responsiveness,  as 
far  as  I  am  concerned,  of  your  agency  to  the  inquiries  that  my 
office  has. 

In  fact,  I  would  have  to  say  the  response  has  been  more  efficient 
for  us  than  any  other  Federal  agency. 

Mr.  Nelson.  Thank  you. 

LEOAUZATION  AMNESTY 

Mr.  Kolbe.  It  has  certainly  made  it  easier  for  us  to  do  our  job, 
and  hopefully  as  well,  for  you  to  do  yours. 

Let  me  begin  by  asking  questions  back  on  the  legalization  pro¬ 
gram. 

In  your  testimony,  you  said  that  the  number  that  have  applied 
under  the  temporary  amnesty  turns  out  to  be  about  1.8  million 
people. 

I  think  originally  the  estimate  had  been  about  2  million.  That  is 
only  ten  percent  off,  but  what  factors  do  you  think  contributed  to 
this  shortfall? 

In  particular,  I  am  trpng  to  know  if  you  think  the  cost  of  fees 
discouraged  applications? 

Mr.  Nelson.  First  of  ali,  Mr.  Kolbe,  we  do  not  think  it  was  a 
shortfall. 

Our  estimate  was  about  2  million,  and  when  you  get  90  percent 
of  that  estimate,  I  say  that  is  pretty  good,  because  it  is  a  very  diffi¬ 
cult  thing  to  do. 

And  as  to  the  questions  from  the  Chairman  about  the  number  of 
illegals,  we  do  not  know  that.  So  we  thought  2  million  was  a  rea¬ 
sonable  estimate. 

A  lot  of  people  thought  it  would  be  a  lot  less  than  that.  Some  of 
the  interest  groups  jthought  that  INS  would  never  get  more  than  a 
million  to  appW.  I  won  a  couple  of  lunches  on  a  couple  of  bets  as  to 
the  number  of  people  who  would  come  forward,  and  a  lot  felt  it 
would  be  less.  We  think  that  the  1.8  million  was  about  what  we 
estimat^,  and  we  think  it  was  a  very  good  response. 

The  important  thing  is  that  a  very  high  percentage  came  for¬ 
ward.  There  was  concern  that  eligible  aliens  would  be  afraid  that 
INS  would  ground  and  deport  them.  Of  course,  it  was  not  true.  We 
were  honest  and  open.  When  you  saw  these  people-illegal  aliens— 
coming  into  our  offices  and  going  through  the  process,  it  was  heart 
warming.  A  large  number  of  them  applied,  and  I  think  that  was  a 
real  credit  to  how  our  people  did  the  job. 

As  far  as  the  fee  discouraging  them,  we  think  it  did  not  discour¬ 
age  anyone.  I  mean,  the  fee  was  $185.00,  and  you  know,  these 
people  buy  cars,  refrigerators,  televisions,  like  the  rest  of  us. 

To  spend  $185.00  to  meike  a  transition  from  illegal  status  to  legal 
status  is  probably  the  best  bargain  anybody  had.  We  have  absolute- 
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ly  no  indication  that  people  were  deterred  by  the  fee.  In  fact,  to  the 
contrary.  We  were  convinced  of  that. 

'fhere  was  a  lot  of  complaining  by  some  interest  groups.  We 
never  heard  individual  complaints.  I  do  not  know  of  any  illegal 
alien  or  applicant  who  ever  made  that  complaint. 

We  are  convinced  that  the  system  work^  well,  that  a  high  per¬ 
centage  of  those  eligible  were  coming  forward.  We  think  we  did  an 
outstanding  job  of  getting  the  word  out  and  effectively  processed 
the  applications  we  received. 

We  feel,  again  as  I  said  to  the  Chairman,  that  in  the  annals  of 
management,  that  the  legalization  program  ought  to  be  looked 
upon  as  one  of  the  best  government  managed  programs  in  a  long 
time. 

Mr.  Kolbe.  Certainly,  I  had  a  lot  of  complaints  from  groups  in 
my  area  that  the  fee  was  going  to  be  too  high.  But  I  am  inclined  to 
agree  with  you  that  the  evidence  would  seem  to  bear  out  that  the 
fee  was  not  a  deterrent,  that  people  did  apply.  The  numbers  were 
there. 


PHASE  H  OF  AMNESTY  PROGRAM 

In  your  testimonv,  you  talk  about  the  numbers  who  actually  are 
going  to  move  to  the  next  phase — who  actually  apply,  go  through 
the  second  phase  here. 

That’s  very  cl<^  to  the  number  we  have  seen  in  the  temporary 
resident  applications,  so  that  the  small  difference  there  would  con¬ 
sist  of  people  who  have  moved  back  to,  say  Mexico,  for  personal 
reasons,  such  as  their  family,  or  they  are  simply  not  in  the  Unit^ 
States  any  longer  or  possibly  deceased  or - 

Mr.  Nelson.  I  think  that  our  estimate  is  correct,  although,  the 
now  has  been  a  little  slow  in  terms  of  phase  two  up  to  this  time. 

%at  probably  u  like  all  of  us  getting  our  income  t^es  in  or  any¬ 
thing  else.  Until  it  gets  closer  to  the  deadline,  we  might  have  some 
lagging,  but  our  belief  is,  as  you  indicate  Mr.  Kolbe,  a  very  high 
percentage  will  come  forward  again. 

We  are  doing  what  we  did  on  the  first  phase-f-heavy  publicity, 
worl^g  with  ^hools,  working  with  legal  alien  groups  and  others, 
and  I  think  it  is  going  to  work  well  also. 

I  think  it  is  American  ingenuity,  if  you  will. 

There  are  a  lot  of  complaints  by  some  of  the  same  intent 
poups  who  like  to  complain,  but  who  do  not  do  much  in  terms  of 
helping  people. 

We  hear  complaints  such  as,  ‘‘Well,  gee,  there  will  not  be  enough 
schools,  thpe  will  not  be  enough  opportunity.^ 

We  provide  a  lot  of  systems.  People  can  come  directly  to  us  and 
take  a  simple  test.  They  can  go  through  all  kinds  of  different 
school  programs. 

We  have  had  some  excellent  programs.  I  think  it  has  been  true 
in  Arizona,  California,  and  the  other  mc^or  states. 

Mr.  Kolbe.  Do  you  have  a  Icmguage  program?  Is  that  what  you 
are  talking  about? 

^  referring  to  language  and  rudiments  of  the 
U.S.  Government  programs. 


Mr.  Kolbe.  There  are  adequately  placed  providers  or  people  pro¬ 
viding  those  services  now? 

There  has  been  some  concern,  I  know,  in  my  State  of  the  inabiln 
ity  of  people  to  get  into  the  language  schools,  for  example.  There  is 
such  a  demand  right  now  for  ESL  programs. 

Mr.  Nelson.  I  think  the  marketplace  that  we  have  in  our  coun¬ 
try  tends  to  work  well.  You  have  got  the  public  providers  that  are 
there  trying  to  do  a  job.  You  have  the  private  providers  who  see  an 
opportunity  to  get  in  and  provide  a  service,  and  maybe  make  some 
money. 

You  have  got  a  lot  of  different  approaches.  So  there  might  be  in 
some  city  at  one  time  or  another  not  enough  class  slots.  In  the  case 
of  Los  Angeles,  which  clearly  has  been  the  largest  impact  area,  a 
lot  of  the  earlier  prophets  of  gloom  and  doom  are  not  heard  from 
now.  It  is  working  well  overall. 

I  am  sure  there  will  be  fine  tunii^  necessary  as  we  go  along;  but 
we  have  no  reason  to  believe  that  Phase  II  will  not  work  as  effec¬ 
tively  as  Phase  I. 

PUBLIC  INFORMATION  CAMPAIGNS 

Mr.  Kolbe.  In  your  testimony,  you  make  the  statement:  “We  will 
again  be  conducting  a  public  information  campaign  aimed  at  en¬ 
couraging  aliens  who  receive  temporary  resident  status  to  complete 
the  process  and  become  permanent  residents.” 

I  am  a  little  confused  about  that.  First  of  all,  when  they  complet¬ 
ed  the  process  as  a  temporary  resident,  they  were  given  informa¬ 
tion  at  that  time  as  tovwhat  was  required;  is  that  correct? 

Mr.  Nelson.  That  is  correct. 

Mr.  Kolbe.  Do  we  not  also  have  documentation  showing  at  least 
the  most  current  address  for  those  people? 

Mr.  Nelson.  That  is  correct.  And  under  our  system,  as  you  point 
out,  when  they  get  their  temporary  resident  card,  they  are  ^ven 
the  information  and  the  time  table  ahead. 

Mr.  Kolbe.  Then  why  do  we  have  to  have  massive  media  cam¬ 
paigns? 

Mr.  Nei^on.  Oh,  I  suppose  it  is  like  any  other  pro^am,  you 
know.  People  do  tend  to  forget  or  put  things  off.  So  it  is  important 
that  we  do  that.  I  mean,  we  are  criticized  on  the  other  hand  that 
we  do  not  do  enough  to  get  the  word  out. 

Mr.  Kolbe.  Is  that  not  an  expensive  way  to  go  about  giving  up 
the  information  through  the  media  rather  than,  since  we  now 
know  who  these  people  are;  we  are  dealing  not  with  230  million, 
but  some  jwoup  out  there  buried  within  230  million  population;  but 
an  identified  1,730,000  people  here  that  we  are  trying  to  get  to 
move  to  the  second  phase. 

Is  it  not  a  lot  easier  to  target  those  with  specific  mailings  and 
information  right  to  those  people,  since  we  know  who  they  are  and 
where  they  are? 

Mr.  Nelson.  We  do  that.  We  give  them  a  mailing  with  their  card 
initially;  and  they  are  given  a  mailing  based  again  on  a  coniputer 
printout  here  at  the  time  they  are  eligible  to  file.  So  they  get  that 
direct  mail  contact.  But  in  addition  you  need  a  shotgun  approach 
to  do  the  best  job.  People  move,  do  not  get  the  mail  or  whatever. 
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So  we  are  trying  to  go  at  it  in  dilTerent  ways  in  order  to  get  the 
word  out. 


EMPLOYER  SANCTIONS  PROGRAM 

Mr.  Kolbe.  You  mentioned  also  in  your  testimony  that  you  had, 
I  think,  more  than  1  million  employer  contacts,  talking  about  sane* 
tions.  Now  1  million  emplo^r  contacts,  how  do  you  define  that 
"contact”;  does  that  include  TV? 

Mr.  Neibon.  No,  that  is  a  personal  contact. 

Mr.  Kolbe.  Through  the  mailing? 

Mr.  Nelson.  No,  no.  That  is  a  one-on-one  visit. 

Mr.  Kolbe.  One  million? 

Mr.  Nelson.  Over.  I  think  it  is  1.6  million.  This  is  something  we 
have  done  and  we  are  proud  of;  because  the  idea  behind  the  law  is 
not  to  penalize  employers.  The  idea  is  to  get  them  to  hire  legal 
workers. 

We  have  Main  used  a  multi-faceted  approach.  We  sent  out  the  7 
million  handbooks  and  the  1-9  forms.  And  that  went  very  well.  We 
got  good  publicity  on  that.  We  got  the  U.S.  Chamber  of  Commerce 
and  labor  unions  to  help  us  write  it. 

Mr.  Kolbe.  Just  mailing  the  handbook  is  not - 

Mr.  Neuson.  No.  That  is  not  a  contact.  The  1.6  million  are  face- 
to-face  contacts  by  our  representatives  who  will  go  to  the  place  of 
business  with  the  idea  that  it  is  strictly  informational. 

Mr.  Employer,  I  am  here  from  the  Immigration  Service.  Do  you 
understand  the  new  law?  If  need  be,  here  is  a  new  handbook  about 
it.” 

It  is  not  an  enforcement  visit.  It  is  not  an  investigation  visit.  It  is 
strictly  an  information  thing.  We  are  very  proud  of  that  b^ause 
that  helps,  number  one,  reinforce  the  employer  as  to  what  the  law 
IS  in  case  he  did  not  know  about  it. 

Secondly,  they  do  appreciate  a  government  agency  coming  by 
and  saymg,  "We  are  really  here  to  help  from  the  Federal  Govern¬ 
ment;  we  are  not  investigating  you.”  And  that  has  sold  very  well. 

So  we  have  1.6  million  of  those  contacts.  That  is  a  one-to-one  INS 
representative  going  to  the  place  of  employment.  In  addition,  of 
course,  we  do  investigative  visits  based  on  probable  cause  informa¬ 
tion  we  have.  We  also  have  a  random  audit  system  where  the  com¬ 
puter  IS  working,  where  we — at  random — pull  out  names  of  em- 
plwers  all  over  the  country  to  be  visited  on  an  audit  basis. 

•  audit  system  which  we  call  the  General  Adminis¬ 

trative  Plan;  the  investigative  audit  when  there  is  some  lead;  the 
1.5  million  information  visits;  all  the  informational  other  mailings; 
and  the  other  publicity. 

We  think  that  system  is  working  well  and  is  the  foundation  to 
make  employer  sanctions  a  worthwhile  part  of  our  law. 

^1^®“  warnings,  I 

think? 

Mr.  Nelson.  Right. 

Mr.  Kolbe.  jrou  have  any  way  of  telling  us  whether  there  has 
been  any  correlation  between  whether  those  warnings  come  from 
people  who  were  contacted  or  were  not?  In  other  words,  are  the 
warnings  a  result  of  people  who  should  have  known  better  but  did 
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not  have  information;  or  who  apparently,  were  aware  and  deliber¬ 
ately  chose  not  to  comply? 

Mr.  Nelson.  I  think  it  is  a  combination  of  both  of  those.  The  law 
mandated  that  for  the  first  year  we  had  to  issue  a  warning  before  a 
fine.  That  ended  June  of  1988;  so  we,  of  course,  complied  with  that. 

Since  June,  what  we  have  done  as  a  general  rule — of  course,  you 
are  always  going  to  have  exceptions  depending  on  circumstances  is 
to  take  a  reeisoned  approach.  If  we  were  to  visit  an  femployer  today 
and  find  him  hiring  illegal  aliens,  if  he  had  no  information  visit  or 
no  warning,  we  still  might  ^ive  him  or  her  a  warning  first.  It  is  just  a 
matter  of  administrative  discretion. 

If  he  or  she  has  either  an  information  visit  in  the  past  or  a  prior  warn¬ 
ing,  normally  we  would  issue  a  fine  at  that  time.  I  think  the  back¬ 
ground  on  those  who  have  been  warned  varies.  I  think  that  among 
most  employers,  and  I  will  compare  our  record  with  implementa¬ 
tion  of  any  new  law,  there  is  a  high  degree  of  awareness  by  em¬ 
ployers  of  what  the  law  is  and  what  it  means,  and  a  high  degree  of 
compliance. 

We  think  that  our  approach  is  working  well  and  that  is  why  we 
are  ^oing  to  continue  the  information  visits.  We  are  also  going  to 
continue  the  warnings  as  need  be. 

APPREHENSIONS 

Mr.  Kolbe.  (Changing  from  that  to  border  enforcement,  they 
relate,  obviously— the  legalization  program.  You  said  that  the 
number  is  down  16  percent  in  your  testimony.  Last  year,  43  per¬ 
cent  below  the  1986  level.  Do  you  think  we  have  about  reached  the 
bottom  on  that? 

Mr.  Nelson.  I  don't  know.  I  hope  not.  The  idea,  of  course,  is  to 
continue  having  those  numbers  go  down.  Now,  in  a  perfect  world, 
you  would  not  have  any  illegal  entries.  We  know  that  will  never 
happen.  There  will  always  be  illegal  entry.  What  we  have  to  do  is 
get  it  down  to  as  good  a  control  as  we  can. 

That  level  last  year  was  still  940,000  apprehensions.  If  that 
many,  or  nearly  that  many  also  made  entpr  that  is  still  way  too 
many.  We  think,  as  I  mentioned  to  the  Chairman,  we  have  got  the 
right  systems  in  place.  I  would  hope  that  we  continue  to  see  a  regu¬ 
lar  decline  in  those  apprehension  numbers  and,  of  course,  the  cor¬ 
responding  decline  in  illegal  entries. 

Mr.  Kolbe.  Is  the  decline  in  the  apprehension  numbers  due  to 
the  legalization  program,  or  is  it  due  to  the  tougher  employer  sanc¬ 
tions  that  make  it  more  difficult  for  them  to  have  jobs?  Both,  or 
can  you  quantify,  tell  me  what  you  think? 

Mr.  Neibon.  I  think  it  is  both.  Certainly  the  legalization  pro- 
p*am  allowed  a  number  of  people  to  become  legal.  They  can  go 
back  and  forth  now  legally.  So  that  clearly  was  a  factor.  I  think 
there  is  no  way  you  can  quantify  between  the  impact  that  the  le¬ 
galization  program  had  versus  the  impact  of  employer  sanctions. 
But  we  certainly  think  the  employer  sanctions  law  is  a  big  piece  of 
it. 

Mr.  Kolbe.  Well,  the  reason  I  ask  the  question  is,  common  sense 
would  tell  us  that  since  the  legalization  program  was  a  temporary 
program,  and  that  is  passed;  and  those  people  who  are  eligible  have 


1631 

applied,  presumably.  All  applied,  or  most  of  them  applied,  we  hope, 
in  that  program. 

Now,  we  are  going  to  begin  to  see  a  new  generation  of  people; 
and  let  us  take  our  neighboring  country  of  Mexico;  will  begin  to 
turn  to  the  ^e  of  18  and  begin  to  be  looking  for  jobs  and  not  find 
them  in  Mexico.  And  we  will  be  right  back  in  the  same  situation  as 
before. 

So  from  that  group,  other  than  the  fact  it  isn’t  the  sanctions  that 
will  cut  the  numbers,  we  should  begin  to  see  a  rise  in  the  Hgures  of 
people  coming  back  across  the  border  in  illegal  status.  Would  you 
not  agree  with  that? 

Mr.  Nelson.  I  think  what  you  are  saying,  Mr.  Kolbe,  is  that  the 
push  factors  from  Mexico  and  elsewhere  could  increase;  therefore, 
more  could  be  pushed.  That  is  probably  true. 

Mr.  Kolbe.  As  long  as  we  made  it  a  one-time  program,  it  is 
bound  to - 

Mr.  Nelson.  Well,  that  is  the  legalization  program. 

Mr.  Kolbe  [continuing].  The  push  factor.  That  is  what  I  mean. 

Mr.  Nelson.  Yes.  I  think  agmn  it  is  the  push  and  pull  factors. 
The  pull  factor  is  the  ma^et  of  jobs.  That  clearly  was  the  domi¬ 
nant  pull  factor.  We  think  the  employer  sanctions  and  the  other 
programs  are  the  right  answer  to  that.  We  don’t  know  of  any  other 
answer. 

So  if  we  effectively  enforce  employer  sanctions,  we  can  really  re¬ 
strict  that  pull  factor;  the  same  applies  to  the  SAVE  program,  re¬ 
strict  the  pull  factor  of  benefits.  INS  will  be  tougher  on  crime  and 
emphasize  better  border  enforcement. 

All  those  efforts  will  restrict  the  pull  factors  and  give  us  the  best 
chance  we  have.  Now,  if  the  push  factors  in  Mexico  or  Central 
America  or  any  parts  of  the  world  increase  dramatically,  obviously, 
we  will  be  under  more  pressure.  But  that  is  certainly  no  reason  to 
reduce  the  pull  factors.  I  think  we  are  doing  that.  Hopefully,  we 
can  do  more  on  a  global  scale  to  remove  and  reduce  the  pusn  fac¬ 
tors. 

This  will  be  a  very  interesting  thing  to  watch.  I  think  that  the 
trend  will  continue,  assuming  the  push  factors  stay  somewhat  con¬ 
stant.  I  think  that  with  what  we  have  going,  we  would  expect  a 
drop  in  border  crossings.  Sanctions  are  taking  hold.  That  should 
continue  to  improve  the  situation. 

ASYLUM  PROGRAM  IN  SOUTH  TEXAS 

Mr.  Kolbe.  You  mentioned  finally  in  your  statement  the  situa¬ 
tion  in  south  Texas.  And  certainly  your  prompt  a^’udication  of 
those  making  asylum  requests  to  we^  out  the  frivolous  requests 
certainly  seems  to  be  working. 

I  am  wondering  whether  it  is  working  better  than  you  had  antici¬ 
pated,  or  whether  you  see  any  adverse  consequences  coming  from 
the  evidence,  at  least  as  reported  in  the  paper,  you  know  papers 
don’t  always  report  everything  correctly,  that  we  have  a  large 
number  of  people  going  the  omer  direction.  In  fact,  immediately 
across  the  border  and  putting  a  tremendous  problem  of  the  Central 
American  illegal  aliens  on  hfexico,  who  will  be  waiting  temporarily 
until  things  cool  down  and  they  can  come  back  into  this  country. 
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Does  that  seem  to  be  an  accurate  assessment  of  what  is  happen¬ 
ing? 

Mr.  Nelson.  Oh,  I  think,  yes,  it  is  a  good  description.  I  think  one 
thing,  if  any,  I  have  learned  in  my  almost  eight  years  around  here 
is  that,  in  addition  to  don't  believe  everything  jrou  read  in  the 
paper,  the  only  reason  I  am  still  sitting  here— despite  some  rumors 
to  the  contrary— is  that  I  don't  ever  claim  success  too  fast  or,  prob¬ 
ably,  admit  defeat  too  fast.  f 

I  think  we  have  seen  a  very  dramatic  indication  with  the  imple¬ 
mentation  of  our  programs,  that  it  has  worked  as  intended.  But  I 
would  not  want  to  say,  “Boy,  we  have  got  it  covered;"  because  obvi¬ 
ously  there  is  a  continued  flow  from  Central  America. 

Now,  part  of  the  issue  here  is  getting  the  word  down  the  pi^line  * 
into  Mexico  and  Central  America:  Don't  just  come  to  the  United 
States  and  feel  you  can  walk  across  the  border  and  be  home  free.  t 

That,  in  a  sense,  was  the  message  that  was  out  there.  People  have  i 

to  consider  that  people  from  Central  America  are  going  to  pack  up 
their  belongings,  pay  a  couple  thousand  dollars  to  a  smuggler,  and  I 

all  that,  to  get  to  the  United  States.  They  are  going  to  do  that  if  | 

they  think  they  are  home  free.  1 

But  if  they  realize  that  they  might  not  make  it,  or  problems  may  ' 
occur  in  Mexico,  or  they  might  get  to  the  U.S.  and  not  be  allowed 
to  stay,  and  be  sent  back,  then  a  lot  of  those  aliens  would  realize 
that  maybe  it  is  not  worth  it.  And  we  hope  that  this  is  happening. 

COOPERATION  WITH  THE  MEXICAN  GOVERNMENT 

I  would  like  to  comment  on  your  point  about  the  problem  with  ! 
Mexico.  We  have  talked  to  the  Mexican  Government,  and  will  con¬ 
tinue  these  contacts.  This  illegal  Central  American  immigration  is  I 
not  just  a  U.S.  problem;  it  is  a  Mexican  problem.  They  are  impact-  ! 
ed,  not  just  by  those  coming  back  to  Matamoros  from  Brownsville; 
but  by  those  coming  up  through  Mexico.  A  lot  stay  in  Mexico.  They 
stay,  either  permanently  or  on  a  long  term  basis.  They  take  jobs 
from  Mexican  citizens. 

So  the  Mexican  government,  I  think,  is  beginning  to  realize  they 
have  sopie  concerns.  We  are  hoping  to  have  more  cooperation,  not 
because  of  helping  the  United  States  but  because  of  their  own  prob¬ 
lems.  They  have  to  deal  with  the  problem  of  illegal  immigration  in 
Mexico. 

Clearly,  those  going  back  into  Matamoros  are  a  problem.  We 
hope  that  in  the  long  term,  we  can  start  deterring  flow.  And  we  * 

think  the  pro^am  is  working  well.  You  referred  earlier  to  expedit-  I 

ed  asylum  claims.  Everybody  gets  their  full  hearings.  But  the  mes-  I 

sage  is:  You  cannot  beat  the  system.  You  cannot  abuse  the  system. 

DEPORTATION  PROCESS 

Mr.  Kolbe.  I  agree  with  you  that  there  is  a  problem;  and  it  is  a 
big  problem.  It  reminds  me  of  the  tragedies,  the  results  of  the  refu¬ 
gees  in  World  War  II,  or  Jewish  ^oups  who  wandered  the  world  in 
search  of  their  home.  And  there  is  a  tremendous  human  dimension  i 

to  this;  and  I  am  not  sure  where  we  stand.  These  people  we  know  I 

are  not  often  well  treated  in  Mexico,  for  very  simple  economic  rea-  I 

sons.  They  are  in  much  worse  shape  than  we  are;  and  taking  jobs  j 
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there  causes  a  lot  more  hardships.  So  their  tends  to  be  more  abuse 
in  the  system  for  those  people  down  there. 

I  wonder  whether  we  are  really  focusing  on  the  human  dimen¬ 
sion  of  this  thing.  I  agree  with  you,  we  cannot  simply  say  that  the 
people,  as  frivolous  as  their  status  or  their  request  might  be,  that 
they  are  going  to  end  up  being  given  sanction  in  this  country.  But  I 
worry  whether  we  are  focusing  sufficiently  on  the  human  dimen¬ 
sion  of  this. 

When  you  deport  people  who  are  not  from  Mexico,  such  as  El 
Salvador — are  we  just  putting  them  back,  not  into  Mexico,  since 
they  are  not  residents  of  that  country.  Are  we  transporting  them 
back  to  El  Salvador? 

Mr.  Nelson.  Yes,  whether  they  return  voluntarily  or  they  are 
formally  dewrted  by  court  order,  they  are  sent  back  to  their  home 
countries.  Their  home  countries  accept  them. 

Mr.  Kolbe.  Is  that  process  going  on? 

Mr.  Nelson,  It  is  going  on,  although,  of  course,  we  are  just  start¬ 
ing  this  new  process.  We  have  completed  some  deportations.  We  do 
have  welfare  return. 

Mr.  Kolbe.  On  charter  flights? 

Mr.  Nelson.  Charter  flights,  yes.  We  use  those,  or  commercial 
flights,  as  the  case  might  be.  We  do  pay  their  way  back. 

Mr.  Kolbe.  That  is  an  expensive  cost. 

Mr.  Nelson.  Yes,  it  is.  But  it  certainly  saves  money  in  the  long 
run.  Obviously,  if  they  are  here  illegally,  they  impact  our  budget 
more  than  paying  the  cost  of  returning  them  to  their  home  coun¬ 
tries. 

We  are  looking  at  the  problem  in  with  Mexico.  It  is  a  legal  ques¬ 
tion  whether  we  can  do  anything  to  help  the  Mexicans  to  have 
these  people  go  back  to  their  home  countries. 

Mr.  Kolbe.  Well,  that  was  going  to  be  my  next  question. 

Mr.  Nelson.  Yes. 


CONTROL  OP  IMMIGRATION  INTO  MEXICO 

Mr.  Kolbe.  If  you  could  get  the  pipeline  closer  down  to  the 
source  of  the  problem;  in  other  words,  the  southern  end  of  it  in 
Mexico;  and  help  the  Mexicans  at  that  point  turn  them  around  and 
say,  “Look,  you  are  facing  real  problems  when  you  get  up  to  the 
north  end  here.” 

Mr.  Nelson.  We  are  looking  at  that.  Of  course,  you  get  into  some 
legal  and  policy  questions  of  what  we  can  do  extraterratorially. 
This  is  certainly  one  of  the  considerations.  I  might  just  say,  gener¬ 
ally  that  I  think  our  relations  and  working  relations  with  the 
Mexicans  certainly  in  recent  years  have  been  good. 

I  have  been  down  there  four  times  since  IRCA  was  passed,  at  the 
request  of  our  Ambassador,  to  meet  with  government  offfcials  in 
Mexico  and  the  press,  and  everybody  else  to  let  them  know  what 
we  are  doing,  and  also  what  we  are  not  doing. 

We  are  talking  to  them  on  the  Central  American  issue.  I  think 
we  are  building  on  a  good  foundation  there.  I  might  just  mention, 
Mr.  Kolbe,  you  spoke  earlier  about  humanitarian  considerations.  1 
would  like  to  address  on  that  point  briefly.  As  I  was  saying  to  Mr. 
Early  on  the  computer  issue  and  on  the  audit  issue,  I  think  we 
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need  to  look  at  the  big  picture  here.  We  are  often  self-critical  and 
others  love  to  jump  on  the  United  States.  But  look  at  the  persj^- 
tive.  In  terms  of  humanitarian  activity,  and  in  terms  of  generosity, 
we  all  ought  to  be  proud  of  what  this  country  does. 

And  that  does  not  mean  we  don’t  make  mistakes  once  in  a  while 
and  cannot  do  more;  but  look  at  what  we  do  in  terms  of  immi^a- 
tion:  some  600,000  people  a  year  legally  immigrating;  another 
70,000  80,000  90,000  coming  in  as  refugees  each  year,  many  times 
all  the  rest  of  the  world’s  efforts  combined;  the  fact  that  we  fund 
most  of  the  United  Nations  High  Commission  on  Refugees;  that  we 
fund  many  other  refugee  programs;  and  that  we  are  now  in  the 
Congress  looking  at  refining  the  legal  immigration  laws  and  maybe 
even  increasing  numbers. 

Nobody  can  ever  complain  about  how  we  deal  with  and  handle 
people,  and  about  our  generosity.  It  is  a  realistic  situation.  For 
example,  consider  Soviet  immigration.  There  is  a  lot  of  talk  on  this 
subject  now.  We  had  20,000  people  from  the  Soviet  Union  come  in  last 
year  as  refugees,  compared  to  I  think,  3,000  the  year  before  that,  and 
hundreds  before  that. 

The  problems  we  are  having  are  due  to  our  own  success.  'That 
We  have  been  able  through  the  efforts  of  President  Reagan,  Presi¬ 
dent  Bush  and  others,  to  get  the  Soviet  Union  to  open  up.  It  is  won¬ 
derful.  But  obviously,  now,  big  numbers  are  coming  up.  We  have 
got  to  deal  with  that  on  a  worldwide  basis.  You  cannot  take  every¬ 
body.  There  are  limitations. 

People  sometimes  criticize  us  for  not  being  generous  enough.  I 
say  that,  ^ven,  every  statistic  you  have,  in  the  refugee  and  asylum 
area  and  in  the  immigration  area,  nobody  really  has  any  basis  to 
say  that  we  are  not  doing  a  very  fair,  generous  joo. 

TIJUANA  BORDER  DITCH 

Mr.  Kolbe.  I  appreciate  those  comments.  Let  me  turn  to  some¬ 
thing  slightly  more  parochial.  There  has  been  just  an  uproar  over 
the  border  ditch  at  Tijuana;  and  which  strikes  me  as  a  little  inter¬ 
esting,  because  we  have  had  one  for  some  times  at  Nogales,  along 
our  border  there;  and  it  has  not  been  controversial  at  all.  It  is 
much  smaller.  But  as  I  understand  it,  the  main  reason  for  this  is  to 
divert  cars  and  trucks  to  more  rugged  territory,  where  INS  and 
Customs  can  keep  an  eye  on  them,  and  hopefully  prevent  the 
movement  of  drugs  and  stolen  cars  and  vehicles  across  the  border. 

I  am  wondering  if  you  can  tell  us  why  it  got  the  bad  rap  it  did  in 
one  place  and  has  been  totally  non-controversial  in  another  loca¬ 
tion? 

Mr.  Nelson.  Well,  I  wish  I  could  come  up  with  an  easier  answer 
to  it,  because  it  does  sort  of  boggle  the  mind  why  it  is  controversial. 
I  believe  it  is  due  to  a  leak  of  information  in  San  Diego.  A  few  in¬ 
terest  groups  got  fired  up.  A  few  politicians  in  Mexico  did  likewise. 
It  should  never  have  been  a  big  issue. 

I  will  make  a  couple  of  comments.  As  you  point  out,  it  is  ironic 
that  in  Nogales  a  ditch  had  already  been  in  existence,  not  a  very 
large  one,  out  it  was  a  ditch,  it  in  fact  did  stop  drive-throughs, 
which  is  one  of  the  purposes  of  the  ditch  in  California.  Just  recent¬ 
ly,  I  think  the  Arizona  National  Guard  was  doing  some  weekend 
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work  or  something;  and  they  were  asked  by  the  Border  Patrol  to 
clean  out  this  border  ditch. 

^  process  of  cleaning  it  out,  they  made  it  a 
little  bigger  and  jdder.  There  was  a  little  flourish  about  that.  But 
the  point  is,  the  ditch  was  there.  Nobody  ever  complained  about  it. 
It  was  widened  and  made  a  little  deeper.  It  has  effectively  stopped 
drive-throughs. 

I  believe  the  Mexican  Counsel  General  in  Nogalos  said,  well, 
what  IS  wrong  with  that?  It  is  reasonable.  The  San  Diego  example, 
IS  interesting  because  it  has  been  in  the  process  of  discussion  for  a 
year  or  more.  You  are  correct.  The  International  Boundary  and 
Water  G^musion,  with  U.S.  and  Mexican  members,  was  involved 
m  this.  ITie  Mexicans  were  complaining  about  drainage  problems 
in  San  Diego  and  that  someone  needed  to  do  something  about  it. 

Well,  the  ditch  was  obviously  a  way  to  do  it,  so  that  was  being 
done.  At  the  same  time,  it  must  be  recognized  that  the  mesa  is  a 
table,  open  land.  You  had  cars  just  driving  across.  Any  country 
ought  to  be  able  to  stop  that.  It  is  ridiculous  if  you  cannot.  We  had 
this  opportunity  by  using  this  ditch,  which  had  a  bonaflde  drainage 
purpose,  to  also  stop  the  vehicular  crossings. 

It  was  never  intended  to  be  a  wall.  It  was  never  intended  to  stop 
people.  It  was  just  a  regular  dirt  ditch  with  45^egree  angle  side. 

United  States  Government,  had  talked  to  high-level  Mexi¬ 
can  officials  numerous  times  over  the  last  year  or  two;  and  as  it 
WM  being  discussed,  the  International  Boundary  and  Water  Com¬ 
mission  had  regular  discussions  with  their  Mexican  counterparts. 
There  was  no  big  issue. 

We  went  through  the  process,  then,  of  deciding  what  to  do.  I 
made  the  decision.  Let  us  just  have  the  regular  dirt  ditch  and  not 
put  wmls  in  the  open.  That  could  give  the  wrong  impression.  It 
seemed  reasonable  enough.  We  went  through  the  normal  approval 
proceeds  m  the  Justice  Department,  got  the  approval,  then  star^ 
the  informal  disci^ions  again.  B)verything  was  perking  along,  and 
in  good  shape  until  ^^boom,”  you  know,  somebody  leaked  the  thing. 

Of  course,  somebody  thought,  “Aha,  we  have  some  thing  big?' 
Then  it  went  from  there.  It  is  ludicrous.  A  change  of  government 
occurred  m  both  countries.  Particularly  in  Mexico,  people  that  had 
b^n  m  the  process  and  had  been  conferred  with  down  there  prob- 
abW  passed  It  on  to  their  successors.  It  was  not  that  big  a  deal. 

^e  Mexicans  sort  of  said,  “Well,  go  ahead."  It  was  not  some- 
thmg  they  were  gouig  to  endorse,  per  se,  but  they  were  not  going  to 
comply.  But  I  ^nk  you  have  that.  You  had  a  few  politicians  uiat 
if  up  and  it  has  gotten  to  a  ridiculous  point. 

I  hop  the  United  States  has  enough  determination  to  go  for¬ 
ward;  because  it  makes  sense  for  drainage.  We  certainly  have  the 
right  to  stop  vehicles  crossing  our  borders  illegally.  It  is  a  very  rea¬ 
sonable  approach,  in  the  long  run. 

MEXICAN  PROTEST  AGAINST  DITCH 

maybe  I  missed  a  little  bit  of  the  controversy. 
Has  the  Mexican  government  lodged  any  kind  of  official  protest 
against  this? 
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Mr.  NELEfON.  The  Mexican  Government  did  submit  a  note.  I  saw 
it.  It  is  a  very  mild  note.  So  I  do  not  know  whether  you  could  call  it 
a  protest.  They  just  pointed  it  out. 

Mr.  Kolbe.  Stayed  clear? 

Mr.  Neuson.  Stayed  clear  is  probably  as  good  ,  a  description  as 
any.  But  I  read  the  note.  It  was  very  mild.  They  have  just  repre¬ 
sented  some  concerns,  maybe  as  much  about  all  the  discussion  as 
about  anything  else.  A  number  of  Mexican  officials  have  certainly 
indicated  publicly  and  mvately  that  the  United  States  has  a  right 
to  control  its  borders,  lliey  understand  that;  and  that  is  what  we 
are  talking  about. 

They  really  understand  the  issue.  I  was  down  at  Mexico  with  the 
recent  Border  Governors  meeting  and  got  besieged  bv  the  press  and 
I  talked  to  them  openly.  This  really  should  not  be  a  big  issue. 
Hopefully  it  can  calm  down,  and  we  can  go  forward. 

As  you  point  out,  the  purpose  of  the  ditch— and  people  say. 
“Well,  gee,  that  is  silly.  That  is  not  ^oing  to  stop  illegal  entry. 
Well,  of  course  it  is  not  going  to  stop  illegal  entry;  but  it  can  and 
will  stop  illegal  vehicular  entry  in  that  place.  Because  to  the  east, 
you  have  got  foothills,  so  it  is  not  passahle  by  vehicle;  and  to  the 
west,  you  have  got  canyons. 

So  that  one  four-mile  stretch  by  the  ditch,  is  an  area  where  you 
can,  in  fact,  stop  vehicles  from  crossing. 

ARTESIA  TRAINING  SITE 

Mr.  Kolbe.  Well,  it  is  a  little  bit  like  the  Aerostat  to  the  extent 
that  you  can  force  the  traffic  into  corridors  that  you  can  have 
greater  control  over.  It  helps.  The  final  question,  Mr.  Chairman,  in 
addition  to  doing  your  training  down  at  Glynco  Center,  you  also 
have  a  facility  in  Mirana,  Arizona,  with  the  Federal  Law  Enforce¬ 
ment  Training  Center  there. 

Can  you  tdl  me  a  little  bit  about  the  move  to  Artesia,  New 
Mexico;  and  you  refer  to  that,  second,  paragraph  in  your  statement 
here,  about  the  money,  the  $1,366  million  it  is  going  to  require  to 
make  that  move.  It  seemed  to  me  that  it  was  a  very  good  facility 
that  you  were  working  with  there;  though  Arizona  clearly  needed 
some  work  done  to  it. 

Is  it  your  decision  to  make  ihe  move? 

Mr.  Nelson.  It  is  a  combined  decision  of  the  Justice  Department, 
and  the  Federal  Law  Enforcement  IVaining  Center.  They  clearly 
do  not  have  space  at  Glynco,  Georgia  or  even  in  Mirana,  so  that 
the  Artesia  facility  was  added.  So  we  have  three:  Glynco,  Mirana, 
Arizona,  and  Artesia,  New  Mexico. 

I  think  there  is  a  need  there  for  Artesia.  And  I  think  one  of  the 
areas— I  have  talked  to  Senator  Domenici,  of  course,  who  had  a  lot 
to  do  with  it,  as  well  as  to  other  officials— is  that  we  would  hope  to 
use  both  Marana  and  Artesia  for  some  of  the  drug  coordination 
training  that  would  include  things  such  as  how  you  go  out  in  the 
public,  no^^ou  use  the  dogs;  how  you  combine  State,  and  Federal, 
and  local  efmrts. 

So  there  clearly  is  a  need  for  Artesia,  and  we  think  it  will  be  a 
good  facility.  But  it  is  not  intended  to  replace  Mirana.  That  will 
continue  to  operate  also. 
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Mr.  Kolbb.  Weil,  I  know  at  one  time  there  was  some  talk  about 
expanding  them  into  this  large  facility,  an  air  base  with  a  very 
good  runway,  complete  with  facilities  and  an  operator  there  for 
your  food  and  running  your  housing,  the  whole  bit  there,  as  a  host. 
And  I  was  Just  wondering  why  the  decision  was  made  to  move  to 
Artesia  instead  of  expanding  the  one  there  at  Mirana,  which  I  un¬ 
derstand  internally,  some  of  your  people  wanted  to  do. 

Mr.  NEiisON.  Well,  there  were  a  lot  of  issues  and  people  involved, 
but  I  think  there  was  a  thought  that  they  had  a  former  college 
campus  at  Artesia  that  was  fairly  readily  available  to  be  used.  And 
I  know  there  was  discussion  about  expanding  Mirana,  also  in  ex¬ 
panding  Otoco  so  that  is  going  on. 

And  I  think  all  the  weighing  of  budget  and  other  considerations, 
that  this  made  sense  to  have  the  third  facility. 

Mr.  Kolbe.  Thank  you.  Mr.  Chairman,  that  completes  my  ques¬ 
tions.  We  just  got  this  audit  quite  late,  as  a  matter  of  fact.  I  have 
not  had  a  chance  to  go  over  it  in  any  detail  and,  of  course,  we  have 
not  gotten  the  response  from  Mr.  Nelson.  But  I  think  certainly 
some  serious  questions  are  raised  by  this,  and  ones  that  I  think  this 
Subcommittee  needs  to  look  into. 

I  hope  perhaps  there  will  be  an  opportunity  to  have  him  back 
and  perhaps  go  into  some  of  these  questions  in  more  detail.  This  is 
exactly  what  this  Subcommittee  ought  to  be  doing,  is  taking  a  look 
at  this  kind  of  thing. 

Mr.  Nelson.  Thank  you. 

Mr.  Smith.  Mr.  Early. 

SPENDING  ON  AUTOMATED  SYSTEMS 

Mr.  Early.  Mr.  Nelson,  on  the  AUDIT  report,  on  pages  13  and  14, 
they  identify  about  ten  systems,  the  IBS  FACS,  VIPC  DACS,  SRS, 
PACS,  NACS,  and  LCTS.  Would  you.  for  the  record  supply,  no 
matter  what  you  think  of  the  report,  how  much  you  are  going  to 
Sjpend  on  each  qf  tbpse  systems  out  of  this  budget,  and  how  much 
vml  be  spent  out  of  your  other  accounts? 

[The  information  follows:]  ^ 

AUTOMATION  FUNDING  REQUIREMENTS  FOR  SYSTEMS  NOTED  IN  THE  DOJ  AUDIT 


fundni  Fund  mum  ConNiwnb 


IBS .  $200,000  Data  &  Comm  (sea  BUGS) . Replacenwit  (BUGS). 

fACS .  400,000  Not  MentHied  in  FY90  budget....  ^em  enhancement  system  (ADC). 

VIPS .  250,000  Data  &  Comm  (see  AOS) . Replacement  system  (AOS). 


PAC .  250,000  Not  Identified  in  1^90  budget....  Enhancement 

NACS .  1,300,000  Examinations  fees . Workstations,  maintenance,  and  enhance* 

meets. 

LCTS .  0  N/A . Superseded  by  AMICUS. 

DACS.. .  155,000  Data  &  Comm  (DACS) . $^em  maintenanoe. 

VARS .  50.000  Date  A  Comm  (VARS) . Enhancements. 

STAN .  100,000  Data  &  Comm  (ACTS) . Replacement  system  (ACTS). 


Mr.  Nelson.  We  will  do  that,  Mr.  Early. 
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Mr.  Early.  Also,  Justice  has  oversight  on  all  the  Department’s 
automation;  and  there  is  a  Justice  witness  here.  But  I  will  supply 
some  questions  for  the  record  that  I  would  like  them  to  answer. 

Mr.  Smith.  Alright.  Thank  you. 

Mr.  Nelson.  Thank  you. 

[The  following  questions  were  submitted  to  be  answered  for  the 
record:] 
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QVESTIOKS.  S VBMITTED  .  BY...  COWQRE8SMM.  SMITH 
liMnigrat ion  and.  Natural igation  s^rYiigs 
p£Utt-As.tiyitiftfl 

QDEBTZONt  mat  aoooBpZistUit&ta  hava  you  aohlavad  in  your 
anti-drug  rola? 

ANSWER:  INS'S  participation  in  drug  onforcenent  has 
contributed  in  significant  seizures  of  drugs  and 
contraband,  and  prosecutions  and  deportations  of  alien 
drug  traffickers,  In  addition,  drug  awareness  training 
programs  using  the  border  patrol  canine  units  have  been 
presented  to  259,688  students  and  adults. 

In  1988,  the  INS  share  of  drug  seizures  on  the  southern 
border  was  70  percent  of  marijuana,  25  percent  of  cocaine 
and  heroin,  and  80  percent  of  pharmaceutical  and  other 
dangerous  drugs.  INS  effectiveness  is  recognized  by 
smugglers  who  have  made  death  threats  against  INS  agents 
or  offered  millions  of  dollars  in  bribes  to  try  to  stop 
border  searches,  smugglers  has  even  put  a  bounty  on  INS 
dogs  used  in  drug  enforcement. 

The  attached  chart  (attachment  I)  reflects  the  increase  in 
INS's  effectiveness  from  1982  to  1988.  Over  that  period, 
total  INS  drug  seizures  doubled  in  number,  the  quantity  of 
drugs  seized  increased  by  ten  times,  and  the  street  value 
of  drugs  seized  was  almost  sixty  times  higher. 

QUESTXONt  Do  your  personnel  perform  speolal  anti-drug 
missions  or  are  they  just  performing  these  funotions  in 
oonjunotion  with  their  other  duties? 

•  •• 

ANSWER:  In  1987,  the  Investigations  program  of  the 
Immigration  and  Naturalization  Service  became  a 
participating  member  in  the  Administration's  Organized 
crime  Drug  Enforcement  (OCDE)  program.  INS  assigned  13 
senior  special  agent  core-city  coordinators  and  88  field 
special  agents  to  this  program.  Recognizing  the  amount  of 
investigative  work  hours  that  are  required  to  develop  a 
complex  drug  Investigation  under  the  guidelines  of  the 
OCDE  Program,  the  Commissioner  has  directed  that  all 
designated  special  agents  assigned  to  the  INS  OCDE  Program 
dedicate  100  percent  of  their  duty  time  in  the  development 
of  major  narcotic  cases  involving  aliens. 

QUESTION:  Are  your  agents  scaling  baok  some  of  their 

traditional  INS  duties  in  order  to  perform  their  anti-drug 
activities? 

ANSWER:  INS  agents  other  than  those  committed  to  the 
OCDE  program  are  able  to  perform  anti-drug  activities  in 
conjunction  with  their  other  duties  under  the  Immigration 
and  Nationality  Act  and  the  Immigration  Reform  and  Control 
Act  of  1986. 


i 
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EMDlovar  Sanctlona 

QOBBVXOMt  !•  th«r«  tMf  w«y  to  9au9«  th«  suooaas  of  this 
pro9rui7 

ANSWER:  There  are  a  nuaber  of  factors  that  aay  help  to 

gauge  the  success  of  eaployer  sanctions,  including: 

1}  the  nunber  of  warnings  and  fines  given  to  eaployers; 

2)  the  conplianoe  level  of  eaployers:  and 

3)  the  decrease  in  illegal  entries  into  the  United  States. 

Deceaber  1,  1988  aarked  the  end  of  the  deferral  period  for 
agricultural  eaployers  and  the  coaaenceaent  of  enforcement 
of  the  employer  sanctions  provisions  across  the  full 
spectrvua  of  eaployers.  Prior  to  this  date,  INS  had 
focused  primarily  on  educating  eaployers  of  their 
responsibilities  under  Section  245A  of  the  Imaigration 
Reform  and  control  Act.  This  took  the  form  of  visiting 
the  eaployers  at  their  businesses,  addressing  groups  in 
open  forums  and  mass  mailings  of  the  Handbook  for 
Eaployers  to  over  seven  million  eaployers.  During  the 
citation  period  from  June  1,  1987  to  May  31,  1988: 

-  2,322  employers  were  warned  and 

-  102  were  fined  for  flagrant  violations  of  the 
sanctions  provisions. 

Since  the  end  of  the  citation  period  from  June  1,  1988  to 
February  28,  1989: 

-  1,521  employers  have  been  warned  and 

-  1,469  employers  have  been  fined. 

INS  totals  through  February  28,  1989  have  reached: 

>  3,843  warnings  and 

-  1,571  fines. 

Warnings  and  fines  make  up  33  percent  of  all  employer 
sanctions  activity.  The  remaining  67  percent  represents 
the  overall  compliance  level  of  employers.  Of  the  16,571 
eaployers  investigated  under  the  eaployer  sanctions  pro¬ 
gram,  the  majority  were  in  full  compliance.  INS 
anticipates  that  by  continuing  educational  efforts,  a  high 
level  of  compliance  with  the  law  eventually  will  be 
realized. 

QUESTION:  Are  you  finding  many  instances  of  counterfeit 

or  fraudulent  doeuaents? 

ANSWER:  There  is  evidence  of  the  use  of  fraudulent 

documents  to  circumvent  the  verification  process.  Due  to 
the  nature  of  the  verification  process,  the  eaployer  is 
neither  required  to  photocopy  the  documents  nor  contact 
the  INS  to  verify  the  validity  of  the  documents. 
Consequently,  it  is  difficult  to  gauge  the  extent  of  the 
use  of  fraudulent  dociuaenti^.  In  an  effort  to  do  so,  the 
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Investigations  program  has  developed,  in  conjunction  with 
the  General  Accounting  Office,  a  method  by  which  such  an 
activity  may  be  measured,  IHS  should  be  able  to  report  on 
this  in  the  near  future. 

QUBBTiOMt  vhat  impaot  do  you  believe  the  impositloa  of 
employer  saaotioas  has  had  oa  possibly  frivolous 
^pplioatioBS  for  other  types  of  eatry.  for  example#  is 
the  Bead  for  work  authorisatioas  reasoa  for  the  iaorease 
ia  possibly  frivolous  asylum  applioatioas? 

ANSWER:  Prior  to  the  passage  of  the  Immigration  Reform 
and  Control  Act,  illegal,  unauthorized  aliens  readily 
found  work.  With  the  creation  of  employer  sanctions, 
employers  are  less  inclined  to  hire  undocumsnted  workers. 
The  message  has  gotten  back  to  those  planning  to  come  to 
the  United  States  documents  are  requirsd  to  prove  work 
authorization.  One  way  of  obtaining  these  documents  is  by 
requesting  political  asylum.  Numerous  frivolous 
applications  have  been  submitted  to  INS  to  gain  access  to 
the  United  states  and  to  obtain  work  authorization. 
Frivolous  claims  for  political  asylum  dropped  in 
Harlingen,  Texas,  after  INS  increased  resources  for  asylum 
processing  and  began  detaining  aliens  whose  applications 
were  denied. 

QUESTION:  Are  you  fiadlag  maay  lastaaoes  of  uafair 
employmeat  praotioes  sad#  if  so,  what  are  you  doiag  to 
correct  it? 

ANSWER:  INS  has  not  found  many  instances  of  unfair 
employment  practices.  The  General  Accounting  Office's 
(GAO)  Second  Report  to  Congress  on  Immigration  Reform 
pointed  out  that,  even  though  no  pattern  of  discrimination 
is  evident,  some  employers  did  not  fully  understand  the 
anti-discrimination  provisions  of  IRCA  and,  therefore,  INS 
should  intensify  its  educational  efforts. 

INS  has  pursued  a  vigorous  program  to  Increase  employer 
awareness  of  the  anti-discrimination  provisions  of  IRCA. 
These  efforts  continue  to  be  an  integral  part  of  our 
overall  educational  and  informational  program,  recognizing 
that  compliance  is  essential  to  the  success  of  employer 
sanctions.  Anti-discrimination  information  is  included  in 
the  ''Handbook  for  Employers,*  INS  Publication  M-274.  Over 
10.7  million  copies  have  been  distributed.  As  part  of  the 
employer  contact  activities,  INS  agents  use  speeches, 
talks  and  videotape  presentations  to  educate  employers 
about  IRCA'S  anti-discrimination  provisions. 

INS  has  sent  anti-discrimination  materials  to  small 
businesses  by  using  sailing  lists  from  the  Small  Business 
Administration  (8BA)  and  by  providing  materials  for 
distribution  directly  to  SBA's  regional  offices.  In 
addition,  INS  has  prepared  and  distributed  public  service 
announcements  dealing  with  the  anti-discrimination 
provisions  of  the  sanctions  statutes.  Available  in  both 
English  and  Spanish,  the  public  service  announcements  were 
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distrlbutttd  to  radio  and  talavlsion  stations  in  36  najor 
national  sarksts  to  roach  tho  largest  possible  audience  of 
enployers. 

QVB8TX0MI  What  Is  the  status  of  your  systes  for 
autmaating  employer  saaotions  data?  will  this  systes 
inoreasa  the  productivity  of  your  personnel?  Are  there 
any  funds  for  this  ptupose  reguested  for  Wt  itfO?  What  is 
the  soonest  this  system  oould  be  developed  and  operational 
and  how  wuoh  would  be  needed  in  PY  l?f 0  to  begin? 

ANSWERS  The  automation  efforts  supporting  omployef' 
sanctions  began  in  April  1987  with  the  design  of  a 
national  data  base  capability.  Subseguently,  a  personal 
computer  based  system  was  designed  and  programmed  to 
record  the  nusnber  of  visits  completed  during  the  public 
eduoation  period. 

The  employer  sanctions  effort  is  logically  associated  with 
other  automated  areas  of  enforcement,  most  notably 
application  fraud  and  criminal  aliens.  The  automation 
efforts  thus  far  reflect  only  the  prototype  data  base 
whioh  will  require  many  enhancements  to  become  fully 
operational.  The  upgrades  are  necessary  to  provide  a 
national  profile,  eliminate  redundanoy  of  efforts  and 
facilitate  data  sharing  in  an  Integrated  manner,  thereby 
increasing  the  productivity  of  INS  personnel. 

To  fully  address  the  related  areas  will  require:  $485,000 
and  six  months  for  employer  sanctions;  $2,192,000  and  one 
year  for  criminal  aliens;  And,  $125,000  and  two  months  for 
application  fraud.  This  expansion  will  be  primarily 
funded  with  base  resources  available  in  1990.  However, 
further  resource  requirements  are  still  under  review. 

San  DJlegg  Citch 

QUESTION:  Has  there  been  an  increase  in  the  amount  of 
violence  along  tho  border  between  San  Diego  and  Mexico, 
and,  if  so,  what  do  you  attribute  this  Inorease  in 
violence  to? 

answer:  The  overall  number  of  violent  incidents  is  down. 
However,  the  number  of  vehicle  'run  throughs'  in  the  Otay 
Mesa  area,  where  the  proposed  vehicle  deterrent  ditch  is 
to  be  located,  has  been  on  a  steady  increase  in  recent 
months.  This  is  creating  a  potential  for  increased 
violence  and  danger  to  agents,'  aliens  and  the  traveling 
public.  Alien  drivers  and/or  smugglers  cross  the  border 
and  attempt  to  reach  the  highways  where  they  can  merge 
into  local  traffic,  in  doing  so,  and  to  avoid  detection 
or  apprehension,  they  drive  recklessly  and  at  unsafe 
speeds.  They  refuse  to  yield  to  agents  in  pursuit,  thus 
endangering  not  only  themselves  and  the  occupants  of  their 
vehicles,  but  also  agents  and  the  innocent  traveling 
p\d}lic. 
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Throughout  the  southern  border  area  apprehef^alons  of 
criainal  aliens  including  narcotics  saugglers  are  on  the 
increase,  thus  enhancing  the  potential  for  violent 
confrontations  with  agents. 

In  the  San  Diego  area  in  1988,  there  were  52  reports  of 
incidents  of  violence  cosaitted  against  aliens,  including 
repoirted  assaults,  beatings,  robberies,  rapes  and  aurders. 
There  were  69  incidents  of  violence  coaaitted  against 
agents  in  1988.  The  San  Diego  Police  Departaent  estlaates 
that  only  ten  percent  of  the  criaes  coaaitted  against 
aliens  are  reported. 

In  January  1984,  the  Border  Criae  Prevention  Unit  was 
placed  into  operation  by  the  San  Diego  Border  Patrol  and 
the  San  Diego  Police  Departaent  in  a  joint  effort  to 
coabat  the  increasing  border  violence  known  up  until  that 
tine.  Absent  other  significant  factors  in  the  area,  INS 
believes  that  the  Border  Criae  Prevention  Unit's 
effectiveness  and  publicity  has  been  instrunental  in  the 
reduction  of  border  violence. 

QUBBTXOMt  What  Is  the  service  doing  to  try  to  ainiaise 
the  danger  to  its  agents  as  well  as  the  aliens? 

AHsWeRx  The  construction  of  a  physical  barrier  to  deter 
vehicle  'drive  throughs'  near  the  Otay  Mesa  checkpoint 
will  provide  an  added  safety  factor  for  Border  Patrol 
agents  as  well  as  the  traveling  public  because  of  the 
deterrent  value  of  noving  snuggling  operations  to  less 
publicly  traveled  areas  where  the  possibility  of  vehicular 
traffic  and  pursuits  will  be  less  likely. 

In  addition.  Border  Patrol  agents  have  equipnent  to 
enhance  officer  safety  such  as  body  amor,  night  vision 
equipnent,  and  laproved  coanunications  equipnent.  Agents 
are  generally  working  in  two*nan  units  in  order  to 
increase  officer  safety. 

QUBBTlOMit  Is  funding  requested  for  these  types  of  ditohes 
or  large  scale  fences  In  PY  1990,  and,  if  so,  how  auoh? 

ANSWER:  NO  funding  is  requested  in  PY  1990  for  ditches  or 
large-scale  fences. 

Softggna  I  AariQil1tggal-Kflri£B.r  ■■Er.gflr.flta 

QUBSTioWf  Do  you  anticipate  any  labor  shortages  this  year 
in  agricultural  areas  due  to  the  Seasonal  Agricultural 
Worker  (SAW)  program? 

ANSWER:  Although  there  have  been  repoirts  of  workers 
adaitted  \inder  the  SAW  prograa  leaving  agriculture,  INS 
has  no  infomation  of  agricultural  labor  shortages.  The 
Departaents  of  Labor  and  Agriculture  are  currently 
studying  this  year's  supply  of  and  demand  for  seasonal 
agricultural  labor  in  order  to  predict  a  shortage  number 
for  the  Replenishaent  Agricultural  Worker  (RAW)  Program 
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pursuant  to  Section  210A  of  the  Isnigration  and 
Nationality  Act. 

QOBSTZOMt  Are  you  experlenolng  maoh  fraudulent  activity 
in  the  SAW  pregraa  and,  if  ao,  hov  much? 

ANSWER t  There  has  been  substantial  fraud  in  the  SAW 
prograu.  Of  the  565, S92  applications  pending  adjudication 
at  the  Regional  Processing  Paeilities  on  February  12, 
1989,  74,303  were  under  investigation  for  fraud. 

In  1988,  INS  fielded  17  special  SAW  fraud  task  forces.  As 
a  result,  acre  than  650  fraud  investigations  were 
undertaken.  These  efforts  generated  75  convictions  of  SAW 
fraud  docvuaent  vendors,  arrangers  or  brokers,  stesining 
fron  over  285  cottpleted  or  pending  prosecutions.  In  the 
first  quarter  of  1989,  twenty  SAW  fraud  task  forces  were 
nobilized,  resulting  so  far  in  53  convictions  of  vendors, 
arrangers  or  brokers. 

To  aid  in  uncovering  fraud,  INS  established  a  Docunent 
Analysis  Unit  (DAU)  at  each  Regional  Processing  Facility 
at  the  inception  of  the  SAW  prograa.  The  OAU's  identify 
fraudulent  documents  and  document  vendors  and  develop 
profiles  of  fraudulent  dociunent  packages. 

Border  PfltiQl 

ANSWER!  The  laaigration  Reform  and  control  Act  (IRCA) 
mandated  a  50  percent  increase  in  the  siss  of  the  Border 
Patrol.  Have  you  ooae  oloss  to  achieving  these  goals? 

ANSWER:  The  number  of  Border  Patrol  agents  on  duty  at  the 
end  of  1986  was  3,238.  IRCA  mandated  a  50  percent  in¬ 
crease  above  that  on-board  staffing  level  which  would 
bring  the  number  of  agents  on  duty  to  about  4,857  when 
fully  funded.  The  Patrol  currently  has  4,097  agents  on 
duty  with  no  additional  hiring  planned  for  the  remainder 
of  1989.  However,  the  Patrol's  on  duty  force  of  3,238  at 
the  end  of  FY  1986  included  nearly  300  agents  over  the 
Patrol's  funded  personnel  ceiling  prior  to  IRCA.  The  300 
agents  were  kept  on  board  as  a  result  of  additional  IRCA 
funding  in  FY  1987  and  are  part  of  the  total  increase  in 
agent  staffing  as  a  result  of  IRCA.  That  brings  the  total 
Increase  in  agents  to  date  to  approximately  1,159  or  about 
72  percent  of  the  mandated  hiring  goal  of  1,600  additional 
Border  Patrol  agents. 

QUESTION!  What  wars  the  number  of  Border  Patrol  personnel 
on-board  on  September  30,  1987  and  what  do  you  project  the 
September  30,  1989  on-board  strength  to  be? 

ANSWER:  There  were  3,180  Border  Patrol  agents  and  463 

support  personnel  on  duty  on  September  30,  1987.  The 

Patrol  estimates  that  there  will  be  approximately  3,882 
Border  Patrol  agents  and  550  support  personnel  on  duty  on 
September  30,  1989.  The  estimate  is  based  on  no 
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significant  changes  In  current  attrition  rates  and  no 
additional  hiring  for  the  reaainder  of  the  fiscal  year. 

Autoeated  Fingerprint  ID  System 

QUBSTXOMt  Are  additional  funds  reguired  for  this  test  in 
ry  1990  and,  if  so,  have  you  reguested  then? 

ANSWER:  The  current  resources  for  this  system  are 

available  from  the  base  funding  for  the  Bachine>readable 
visa  program.  Assuming  that  the  test  results  are 
positive,  additional  funds  will  be  required  for 
implementation  of  the  system  in  1990.  These  resources 
will  be  generated  from  user  fees  and  available  base 
funding. 


Fees 

QUBSTlOMt  Do  you  projsot  that  the  $5.00  immigration  User 
Fee  is  sufficient  to  continue  the  program  begun  at  air  and 
seaports? 

ANSWER:  The  $5.00  fee  is  expected  to  continue  to  generate 
receipts  sufficient  to  allow  INS  to  fully  meet  the 
roqtuirements  for  operation  o,f  air  and  sea  facilities  as 
outlined  in  the  legislation.  The  user  fee  fund  has 
permitted  INS  to  double  the  size  of  its  Inspections  staff 
dedicated  to  air  and  seapoirt  operations.  If  International 
travel  continues  to  rise,  at  the  expected  rate  of  seven 
percent  annually,  INS  will  be  able  to  adjust  officer 
staffing  as  required  to  fully  facilitate  the  arrival  of 
all  passengers.  A  review  of  the  fee  is  mandated  by  the 
legislation  every  two  years.  At  this  time,  increasing 
costs  for  expenses  such  as  the  detention  of  Inadmlssable 
aliens  and  the  expansion  of  airport  and  seaports  will  be 
considered. 

QUBSTXOMi  Are  there  any  plans  to  expand  ins  pre- 
inspection  activities  to  other  overseas  locations  in  order 
to  alleviate  passenger  delays  here  in  the  U.8.? 

ANSWER:  The  Service  is  currently  discussing  pre¬ 

inspection  with  several  Western  European  governments.  The 
prospect  for  expansion  of  pre-inspection  to  Oslo,  Norway, 
now  appears  particularly  favorable.  Pre-inspection 
activities  are  funded  primarily  by  the  Immigration 
Inspection  User  Fee. 

guESTiONt  Why  erg  you  projecting  such  little  growth  in 
collections  for  immigration  Examinations  Fees  in  FY  1990, 
especially  considering  that  FY  1989  was  the  first  year  for 
these  fees  and  they  were  only  collected  for  part  of  a 
year? 

ANSWER:  The  fees  will  be  collected  for  the  entire  1989 

fiscal  year.  There  were  no  new  fees  created,  in  fact, 
application  fees  have  been  collected  for  many  years.  The 
Examinations  Fee  Account  allows  INS  to  use  a  portion  of 
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these  receipts  to  enhance  Adjudications  and  Naturalization 
prograns,  rather  than  returning  all  fee  receipts  to  the 
general  receipts  of  the  United  States  Treasury.  Using 
workload  projections  based  on  the  nunber  of  newly 
legalized  aliens  expected  to  apply  for  Inmigration 
benefits  in  each  year,  the  expected  collections  in  1990 
are  not  expected  to  increase  substantially  over  the  1989 
anticipated  level. 

QUBSTlOMs  ror  the  record,  provide  exaainations  fee 
collections  by  quarter  for  FY  ifSS  and  FY  1989  to  date. 

ANSWER:  The  SAW  program  officially  ended  on  November  30, 
1988.  No  additional  application  fees  will  be  collected 
although  there  will  be  costs  incurred  for  this  program  in 
the  outyears.  Some  minor  collections  of  fees  for 
extensions,  waivers  or  appeals  nay  take  place.  The  chart 
below  details  collections  by  quarter  and  fiscal  year. 

Total  Examinations  Collections 
For  FY  1988  and  FY  1989  (through  2/28/89) 

collections  Total  Adjud  Total  SAW  Total  Exam 
FY  1988  Activity  ACtiYitY—  AgtiVitY~P.tr . 


let  qtr 
2nd  ^r 
3rd  qtr 
4th  qtr 


$11,383,119.27 

13,289,456.22 

11,897,808.82 

15,882,061.88 


$18,582,099.15 

19,974,521.97 

57,904,098.62 

33,234,664.96 


$29,965,218.42 

33,263,978.19 

69,801,907.44 

49,116,726.84 


Cumulative 

YTD  52.452,446.19  ISailAZiMfitfil 


Collections 
FY  1^89 

1st  qtr 
2nd  qtr 


Total  Adjud 

_ AgtivitY . . 

9,575,888.95 

9,264,256.13 


Total  SAN 
-  Ag-tivitY^ 

63,670,250.89 

10,652,115.38 


Total  Exam 

AgtivityrPtr 

73,246,139.84 

19,916,371.51 


Cumulative 

YTD  ■■  16^ $10 *14$. Aft,  74*?aa«$$0.27  ft? *102 *$11.3$ 


QUESTION:  Are  these  examinations  fees  being  used  to 
enhance  Adjudications  and  Naturalisation  programs  as 
directed  in  the  FY  1989  Conference  Report,  or  are  you 
lowering  your  appropriated  funds  request? 

ANSWER:  The  fees  collected  in  excess  of  $50,000,000  are 
being  used  only  to  enhance  Adjudications  and 
Naturalization  programs,  consistent  with  the  direction 
contained  in  the  Conference  Report  for  the  1989 
appropriation  and  the  provisions  of  Title  II,  Section  209, 
P.1,.  100>459  (Department  of  Justice  Appropriations  Act, 
1989). 


QUESTION:  Can  we  expect  to  see  reductions  in  the 
adjudications  and  naturalisation  backlogs  as  a  result  of 
these  additional  funds? 
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ANSWBRt  Backlogs  vlll  be  reduced  as  a  result  of  the 
additional  resources  irtiich  will  be  used  for  additional 
personnel  and  expanded  autonation  and  data  processing. 

QDBSTlOMt  tor  the  reoord,  provide  for  each  of  fiscal 
years  itss,  it89»  sad  1990#  s  chart  ideatifyiag  dollars 
and  workyears  for  each  budget  prograa  funded  from 
appropriated  funds  and  fron  the  varlotis  faea? 

ANSWER:  The  attachcMl  charts  provide  dollars  and  workyears 
for  each  budget  prograa  for  fiscal  years  1988,  1989,  and 
1990. 


Latin  AioEigan  Rofugoog 

QtJESTlOMi  Are  you  oontinuiag  to  receive  as  aany  asylua 
applications  alnoa  you  resuaed  detention  of  applicants 
awaiting  a  decision? 

ANSWER:  The  niunber  of  asylua  applications  has  diainished 
since  INS  instituted  one-day  processing  and  the  detention 
of  denied  applicants.  During  the  period  when  the 
teaporary  restraining  order  of  Federal  District  Judge  Vela 
precluded  interviewing  and  local  adjudication,  an  average 
of  454  persons  per  day  filed  asylua  applications  with  the 
knowledge  that  they  would  receive  uniapeded  travel  to  the 
interior  of  the  United  States.  After  the  teaporary 
restraining  order  was  lifted,  the  nuaber  of  asylua  appli¬ 
cations  dropped  significantly.  On  the  first  day  INS  began 
detaining  denied  applicants,  the  nuaber  of  applications 
subaitted  was  51.  Ten  applications  were  subaitted  the  day 
after.  The  nuaber  has  reaained  low  ever  since. 

QUESTION:  Bow  BUoh  is  the  INS  prograa  to  contain  and 
speed  up  the  application  process  in  Texas  going  to  cost  in 
yy  1989  and  how  will  you  fund  it? 

ANSWER:  We  are  reviewing  potential  resource  requireaents 
required  to  fund  the  South  Texas  Project.  Currently, 
resources  are  being  used  to  fund  a  Reiabursable  Agreement 
with  Coaaunity  Relations  Service,  which  will  provide  for 
food,  shelter  and  aedical  services;  and  the  details  and 
related  costs  of  Border  Patrol  Agents,  Detention  and 
Deportation  Officers,  laaigration  Examiners  and  other 
Service  personnel  essential  to  the  project.  INS  estimates 
that  the  total  cost  of  this  project  for  the  remainder  of 
this  fiscal  year  will  reach  over  $30  ailliori,  if  asylum 
applicants  continue  to  be  detained  at  the  current  rate. 

Detention  And__Deportat  ion 

QUESTION:  You  requested  130  positions  and  $9#27S,000  to 
staff  and  operate  two  new  iNS  detention  facilities 
scheduled  to  open  la  September  1989.  Are  these 
activations  still  on  sohedule? 

ANSWER:  The  anticipated  opening  of  Terminal  Island  has 
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been  delayed  until  early  1990.  Oakdale  ll  should  be 
activated  in  October  1989. 

QDBSTZOMt  What  would  oe  the  li^aot  if  activation  funds 
were  delayed  several  wonths  until  October  1990  which  is  in^ 
rv  1991? 

ANSWER:  If  anticipated  positions  and  funding  are  delayed 

for  Teminal  Island,  a  viable  solution  would  be  to  solicit 
a  contract  for  guard  services,  sedical  needs,  food 
services,  and  naintenance  of  the  facility.  However, 
regular  administrative  staff  would  have  to  be  reassigned 
and  detailed  from  within  the  Los  Angeles  District  to 
perform  the  daily  routine  detention  and  deportation 
functions . 

If  this  option  were  to  be  adopted,  it  would  negatively 
Impact  the  Los  Angeles  District  office  where  resources  are 
already  taxed  by  heavy  workloads.  Reassignment  would 
include  but  not  be  limited  to  deportation  officers, 
detention  officers,  docket  clerks,  and  travel  clerks. 

In  Oakdale  II,  security  will  be  provided  by  the  Bureau  of 
Prisons.  The  administrative  operations  would  be  hampered 
by  insufficient  personnel  to  operate  effectively  the 
detention  and  deportation  functions.  Oakdale  II  can  not 
rely  on  reserve  staff  in  the  New  Orleans  District  office 
which  is  located  180  miles  from  Oakdale. 

There  could  be  an  adverse  impact  on  other  detention 
operations  Service-wide.  Key  personnel  would  have  to  be 
detailed  to  cover  essential  positions  in  both  facilities. 

QUESTION:  What  will  be  the  impact  on  this  program  of  the 
reguested  program  reductions  of  16  workyears  and  $3.8 
million?  Why  are  you  requesting  this  reduction? 

ANSWER:  The  reduction  will  require  greater  emphasis  on 

management  and  productivity  improvements  within  the 
program  as  part  of  a  larger  effort  to  reduce  costs.  ‘The 
reduction  is  being  requested  in  view  of  the  deficit 
reduction  concerns  facing  the  Federal  Government.  INS 
will  emphasize  using  existing  resources  as  effectively  as 
possible  to  achieve  agency  goals  and  objectives. 


QUESTIONS  SUBMITTED  BY  CONGRESSMAN  EARLY 

Imnigration  Bn<3  naturalisation  Sorvice 
Aut9ffafeod-lnf.Qmati.pJi-SyAt£mg 

QUESTION:  Mr.  Commissioner,  would  you  explain  your  direct 
role  in  identifying  Automated  Data  Processing  (ADP)  needs, 
developing  and  evaluating  potential  systems,  and 
Implementing  the  final  proposals? 
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ANSWER !  AOP  needs  are  usually  identified  in  one  of  three 
ways.  The  first  is  through  the  strategic  and  tactical 
planning  process.  The  second  is  when  the  nandates  of  new 
legislation  or  irtien  an  external  source  directs  the  Service 
to  explore  a  particular  automation  initiative.  The  third 
is  when  a  good  idea  is  proposed  (and  this  can  come  from 
anyone,  anywhere  in  the  Service)  and  then  considered  by 
the  Service  on  an  ad-hoc  basis. 

The  strategic  and  tactical  planning  process  is  the  normal 
process  for  identifying  AOP  requirements,  developing 
strategies  and  plans,  and  tracking  the  status  of 
Implementation.  These  plans  are  developed  from  input  from 
throughout  the  Service.  Project  plans  are  prepared 
jointly  by  the  technical  staff  and  the  user/program 
manager.  The  plans  are  then  presented  to  the  Management 
Team  that  is  coaqMsed  of  the  senior  managers  from  each 
division  or  office  in  our  headquarters  and  the  regional 
offices  for  review  and  approval.  In  addition,  depending  on 
their  scope,  ad  hoc  proposals  are  presented  to  the 
technical  system  manager,  to  the  system  User  Group,  or  to 
the  Management  Team  through  our  decision  memorandum 
process.  I  participate  in  the  review  ,  and  comment  on  and 
approve  or  deny  general  or  specific  plans  and  initiatives. 
I  meet  with  the  Executive  Staff  on  a  regular  basis  and 
review  any  outstanding  Issues  with  them. 

QUESTION}  Mr.  Commissioner,  in  your  personal  and 
professional  opinion,  what  needs  to  be  done  to  get  iNS 
back  on  track  in  upgrading  and  modernising  its  AOP 
systems?  If  you  would  like  to  expand  on  this  for  the 
record,  X  would  enoourage  you  to  do  so. 

ANSWER:  The  INS  has  identified  a  wide  range  of  ADP 
projects  that  we  feel  are  important  over  the  next  several 
years.  There  are  several  that  we  consider  most  critical. 

The  Automated  Information  System  for  the  Criminal  Alien 
Program  (AISCAP)  is  needed  to  provide  INS  field 
enforcement  officers  the  capability  to  maintain 
information  about  criminal  aliens  and  to  exchange  data 
with  other  criminal  justice  agencies.  This  program  is  an 
extension  of  the  Allen  Criminal  Apprehension  Program  pilot 
project  which  was  directed  by  the  Anti-Drug  Abuse  Act. 
AISCAP  will  provide  INS  with  a  significantly  improved 
capability  to  meet  ^e  national  objective  of  dealing  with 
aliens  Involved  in  OTiminal  activities. 

INS'S  Financial  Management  Systems  will  receive  special 
attention  this  year  and  for  the  next  several  years. 
Several  of  these  systems  have  been  in  place  for  a  number 
of  years  and  are  nearing  the  end  of  their  effective  life 
cycle.  Existing  financial  systems  need  to  be  reviewed  to 
determine  idiere  they  are  not  providing  appropriate  support 
to  findncial  management  activities.  He  have  plans  in 
place  for  enhancing  and  integrating  these  systems. 
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Port  of  Entry  (POE)  Inspections  processing  continues  to  be 
s  najor  concern.  We  are  continuing  to  wor)c  with  the 
United  States  Customs  Service  and  the  Department  of  State 
to  determine  the  best  approach  to  providing  automation 
support  to  the  inspections  process.  The  solutions  that 
will  eventually  be  implemented  must  ensure  appropriate 
controls  at  the  POE,  while  at  the  same  time  facilitate  the 
processing  of  the  individuals  seeking  admission. 

Operation  and  expansion  of  currently  operational  systems 
will  allow  the  INS  to  provide  reliable,  cost  effective 
operations.  Many  of  the  operational  systems  have  not  been 
made  available  to  all  of  the  field  offices  that  could 
benefit  from  them,  due  to  funding  linitatluns,  or  lack  of 
appropriate  terminals  and  workstations  cr  telecommunca- 
tions  lines  necessary  to  access  the  systems.  Expansion  of 
these  systems  to  additional  sites  will  allow  the  Service 
to  improve  operations  and  increase  productivity. 

QUBSTXOMt  In  the  long  run  and  assuming  a  fixe<  amount  of 
dollars,  what  do  you  believe  provides  the  best  means  of 
improving  the  produotlvlty  and  timeliness  of  INS  workload 
— -  more  people  or  more  automation? 

ANSWER:  Automation  is  unsuccessful  without  people.  But, 
in  this  age  of  information,  and  given  the  amounts  of 
workload,  automation  is  essential.  INS  recognizes  this 
and  considers  the  expansion  of  automation  and  data 
processing  applications  to  be  an  integral  element  in  the 
agency's  priorities.  — 


Automated  Systems 

QUESTION!  I  understand  that  wa  have  as  backup  witnesses 
today  the  Justice  Department  officials  who  have  oversight 
control  over  automation  efforts  in  the  Department  and  I 
would  like  to  address  several  questions  to  them,  first, 
what  role  does  the  Department  play  in  developing  and 
acquiring  ADf  systems  for  the  various  Bureaus  suoh  as  INS? 

ANSWER:  The  attached  paper,  entitled  ^Planning  for 

Automated  Information  Systems  in  the  Depazrtment  of 
Justice'  describes  the  Department's  automated  Information 
systems  (AIS)  management  program. 

In  its  policy  development  and  oversight  roles,  the 
Department  has  issued  a  number  of  directives  and 
guidelines  which  implement  systems  .  development 
requirements  presented  in  the  Federal  Information 
Resources  Management  Regulation  (the  FIRMR,  41  CFR, 
Chapter  201) ,  the  Federal  Information  Processing  Standards 
Publication  (FIPS  PUB)  No.  64,  and  Office  of  Management 
and  Budget  (0MB)  guidelines^  Each  major  component  is 
required  to  prepare  a  formal  Automated  Information  systems 
(AIS)  tactical  plan  on  an  annual  basis.  The  project 
milestones  identified  in  that  plan  (which  must  be 
associated  with  defined  programmatic  requirements)  include 
formal  systems  development  activities,  when  appropriate. 


1555 


These  plans  are  reviewed  by  the  Departsent  for  consistency 
with  law,  regulation,  and  policy,  and  for  technical 
sufficiency.  The  Depairtnent  nay  then  hold  neetings  with 
cognizant  personnel  froa  the  component,  and  provides 
formal  conunents  to  the  component's  senior  management. 

The  Department  directly  develops  or  acquires  ADP  systems 
for  its  components  when  those  systems  are  for  department¬ 
wide  or  multi-component  use.  Examples  Include  Project 
Eagle,  the  Justice  Data  Centers,  the  Justice  Network,  the 
Asset  Forfeiture  Tracking  System,  the  DOJ  Financial 
Management  System,  and  others.  However,  when  a  system  is 
designed  for  the  exclusive  use  of  a  single  bureau,  the 
actual  acquisition  is  the  responsibility  of  that  bureau's 
contracting  officer.  (The  Justice  Management  Division 
provides  contracting  officer  services  to  the  Offices, 
Boards,  and  Divisions.)  Prior  to  such  procurements, 
however,  the  Department  has  reviewed  all  AXS  acquisition 
proposals  in  excess  of  $25,000,  and  components  must  have  a 
signed  approval  form  (DOJ  Form  496)  before  contracting  for 
AIS  hardware,  software,  or  services.  Department  approval, 
as  indicated  by  a  signed  DOJ  Form  496,  does  not  relieve  a 
bureau  of  its  related  management  responsibilities.  As 
specified  on  the  form  Itself,  "Actual  procurement  is 
subject  to  the  availability  of  funds".  Final 

determinations  as  to  the  type(s)  of  contract  and  the 
vendor  selected  are  the  responsibility  of  the  contracting 
officer.  Security  requirements,  if  applicable,  must  be 
included  in  procurement  specifications." 

In  addition,  the  Department's  Procurement  Executive 
reviews  subssqfuent  contracts  prior  to  signature  of  the 
contracting  officer  if  the  contract  exceeds  $50,000  for  a 
sole  source  award  or  $100,000  for  a  competitive  award. 
Finally,  the  Department's  Audit  Staff  (soon  to  be  a  part 
of  the  Office  of  the  Inspector  General)  conducts  audits  on 
selected  systems. 

In  summary,  the  Department  has  in  place  a  structured  Ais 
management  program  which  includes  detailed  policy  and 
oversight  functions  at  the  departmental  level.  Activities 
associated  with  systems  development  and  subsequent 
acquisitions  are  a  shared  responsibility  of  the  Department 
and  the  components  whose  information  processing 
requirements  provide  the  justification  for  creation  of  a 
new  system,  or  continued  operation  of  or  enhancement  to  an 
existing  system. 

QUESTIONS  Do  you  believe  there  is  any  merit  to  the  audit 
report's  findings  oonoemlng  the  lack  of  planning  and 
implementing  by  INS  of  its  automated  information 

systems? 

ANSWER:  From  an  historical  perspective,  there  is  merit  to 
the  Audit  Staff's  comment  regarding  INS'  lack  of  planning. 
As  the  Subcommittee  is  <  aware,  during  the  1983-1985 
timeframe,  there  were  a  number  of  AIS  procurement 
problems  that  were  documented  in.  .audit  reports.  As  a 
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result,  INS  did  not  fonuilly  subsit  foraal  AIS  pldns  as 
rsquirsd  by  the  Dspartssnt.  Although  INS  did  not  have  a 
foraal  planning  fraaework  in  place  during  that  time, 
justification  and  docuaentation  was  provided  to  support 
individual  acquisitions  per  Order  DOJ  2830. ID.  Beginning 
in  1988,  foraal  AIS  Strategic  and  Tactical  Plans  were 
subaitted  by  the  INS  and  were  granted  conditional  approval 
by  the  Justice  Manageaent  Division.  The  Departaent 
offered  several  observations  and  recoaaendations  for 
future  plan  updates.  Since  planning  is  an  iterative 
process,  it  is  too  early  to  judge  the  results  of  iaproved 
planning  on  iNS's  iapleaentatlon  efforts.  As  a  part  of 
the  Departaent 's  oversight  responsibilities,  we  monitor 
the  progress  of  iapleaentatlon  by  reviewing  budget 
requests  to  ensure  consistency  with  the  plans  and  all  AIS 
acquisition  efforts  over  $25,000.  In  addition,  we  look  to 
foraal  evaluations,  for  example,  post-implementation 
review/ audits,  to  gauge  the  success  of  the  iapleaentatlon 
of  the  individual  projects  identified  in  these  plans  in 
the  future. 

QUBSTIOMs  What  has  the  Departaent  done  to  date  to  assist 
IMS  in  getting  back  on  traok7 

ANSWER:  ;  The  Justice  Manageaent  Division  reviewed  and 
critiqued  the  formal  INS  AIS  plans  last  year  and 
identified  weaknesses  and  areas  of  concern.  Similarly, 
AIS  acquisition  requests  were  comprehensively  reviewed. 
For  example,  over  the  last  year,  INS  submitted 
approximately  20  AIS  requests  for  various  activities,  of 
the  20,  four  were  consolidated  requests  which  represented 
a  combination  of  activities  and  required  significant 
investments  over  the  life  cycle  of  the  request,  for 
example,  contracts  for  studies;  acquisition  of  hardware; 
software  support  services.  Based  on  concerns  regarding 
the  level  of  detail  of  justification,  residency  of  the 
applications  and  decisions  regarding  technical  direction, 
the  Assistant  Attorney  General  granted  only  conditional 
approval  for  each  of  the  four  consolidated  requests.  INS 
was  required  to  satisfy  the  following  recommendations 
prior  to  receiving  full  authority  to  pursue  the 
activities: 

1)  Requirements  analyses  and  formal 
evaluations; 

2)  Examination  of  alternatives; 

3)  Benefit/cost  analyses;  and 

4)  Coordination  of  several  projects  with 
other  departmental  components  to  prevent 
duplication  of  effort. 

AIS  requests  that  did  not  comply  with  the  requirements,  or 
where  an  adequate  level  of  justification  was  never 
provided,  have  not  received  approval. 

In  addition,  the  Department  has  instituted  regular  senior 
!  management  meetings  with  INS  to  discuss  AIS  issues  and  has 
provided  INS  representatives  substantive  AIS  plans  from 
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other  departnental  coaponenta  which  serve  as  exaaples  of 
comprehensive  planning  efforts.  Guidance  has  been 
provided  to  IMS  on  improving  justification  for  specific 
projects,  for  example,  benefit/cost  analysis.  Finally, 
the  Department  recommended  and  approved  contractor  support 
to  assist  INS  in  defining  formal,  long-range  requirements 
for  automated  information  systems. 

QUBSTlOMi  X  have  several  <UU>  reports  oritioal  of  IMS^ 
automatioB  efforts  going  back  to  19S<#  Im  which  OAO  makes 
speoiflo  reooBBeBdatioBS  to  the  httomW  General  tot 
^'reassess,  justify,  and  dooument  IMS'  ourrent  and 
projeoted  hOF  requirements  and  translate  those  require¬ 
ments  into  a  long-range  documented  strategy''.  What 
aotions  has  the  Department  taken  to  oomply  with  the  OAO 
reeommendations? 

AMSfTER:  In  1985,  at  the  direction  of  the  Department's 

senior  Information  Resource  Management  official,  INS 
undertook  an  objective  review  to  identify  and  evaluate 
alternative  system  architectures.  The  PEDSIH  services 
were  acquired  to  doctiment  the  automated  information  system 
(AIS)  requirements, ,  prepare  technical  alternatives  and 
recommend  a  course  of  action.  The  recommendations  of  this 
study  were  never  fully  implemented,  and  in  someways,  were 
overtaken  by  events  With  the  passage  of  the  IRCA 
legislation-  in  1986  which  placed  immediate  operational 
requirements  on  the  organization.  These  requirements 
changed  the  operational  environment  significantly.  The 
development  of  the  INS  Strategic  and  Tactical  Plans  of 
1988  was  an  effort  to  identify  the  new  technological  base 
and  define  a  revised  course  of  action.  The  INS  is  in  the 
process  of  updating  these  plans  based  on  a  number  of 
factors,  for  example,  the  guidance  provided  by  the 
Qeparjrment  based  on  AIS  planning,  budgeting  and 
acquisition  reviews;  the  recent  0MB  study  of  Border 
systems;  and  internal  INS  management/program  decisi'>ns. 

The  Department  requires  INS  to  document  current  AIS 
requirements  in  response  to  the  FY  1989  call  for  upiate  of 
AIS  plans,  due  this  spring.  The  update  will  address  new 
projects  and  revisions  to  existing  projects/  activities 
included  in  the  tactical  plan.  Any  major  change  in  long- 
range  AIS  strategies  will  be  identified  in  the  st.rategic 
plan.  As  an  additional  note,  major  AIS  initiatives  are 
not  approved  by  the  Department  without  formal  feasibility 
studies  and  benefit/cost  analysis  submittei  as 
justification  for  those  projects. 

QtniSTlOMt  What  notions  does  the  Department  plan  to  take 
to  oorreot  these  problems  with  IMS  automated  information 
systems? 

ANSWER:  The  Department  will  continue  to  require  INS  to 

support  AIS  resource  requests  through  the  current  AIS 
planning  framework.  This  framework  establishes  a  formal 
management  and  control  process  for  cost-effective 
planning,  design  and  implementation  of  its  automated 
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infornation  systens.  Raquests  for  resourcaS  to  support 
Major  AIS  initiativss  ars  rsvisvsd  during  ths  Dspartnant's 
intsmal  rsviaw  process,  for  example,  the  Spring  Planning 
Call  for  Estimates.  Resource  review  for  kl8  focuses  on 
major  initiatives  based  on  long**term  resource  planning  in 
support  of  the  President's  and  Attorney  General's  policy 
guidance.  Recommendations  for  AIS  funding  levels  are  made 
to  the  Department's  senior  management  based  on  an 
organization's  ability  to  manage  their  resources. 

As  a  part  of  the  Department's  oversight  responsibili¬ 
ties,  constructive  criticism  will  continue  to  be  provided 
to  IHS  in  an  effort  to  eliminate  deficiencies  noted  in 
INS'  AIS  plans  and  to  improve  the  level  of  detail  and 
supporting  justification  in  the  next  iteration  of  AIS 
planning.  As  noted  previously,  regular  senior  management 
meetings  were  instituted  to  improve  communication  with  the 
organization  and  provide  a  forum  for  identifying  concerns 
and  resolving  conflicting  positions. 

QUESTION t  For  each  of  the  automated  systems  identified  on 
pages  13  and  14  of  the  INS  Audit,  provide  a  description  of 
the  system,  improvements  needed  and  your  plans  to  obtain 
those  improvements,  inoluding  funding  required  by  fiscal 
year. 

ANSWER:  The  Department  of  Justice  (DOJ)  audit  team 

utilized  the  INS  1988  Tactical  Plan  to  generate  the 
comments  identified  on  pages  13  and  14  of  the  report.  The 
fact  that  the  infornation  provided  was  included  in  our 
planning  documentation  indicates  that  we  are  aware  of  the 
problems  resident  in  our  systems  and  are  making  efforts  to 
resolve  those  problems  within  our  existing  resource 
levels.  With  the  exception  of  those  systems  listed  below, 
the  systems  mentioned  in  the  audit  are  high  priority 
items.  The  following  systems  are  not  current  priority 
items  since  they  were  resolved  in  FV  1988  or  py  1989: 

.  Standard  Transaction  Acquisition  Network  (STAN)  -  This 
system  is  funded  in  PY  1989  for  redesign  as  part  of  the 
Acquisition  Control  and  Tracking  system. 

.  Vehicle  Accounting  and  Reporting  System  (VARS)  -  This 
system  is  funded  in  PY  1989  to  purchase  hardware 
necessary  for  Implementation  at  regional  and  local 
sites. 

.  Statistical  Reporting  System  (SRS)  -  Strengthening  of 
the  system  includes  hardware  and  software  acquisition  in 
PY  1989.  In  addition,  INS  is  expanding  the 

microcomputer  databases  capability  and  improving  the 
microcomputer  access  to  the  mainframe. 

.  Naturalization  casework  System  (NACS)  -  This  system  is 
funded  ^n  PY  1989  to  purchase  hardware  and  provide 
training  and  installation  funds. 
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.  Ltgal  Ca««  Traoking  Syataa  (LOTS)  -  Thla  ayataa  ttaa 
diaoontlnuad  in  Juna,  19S8  with  tha  oonourranoa  of  tha 
IMS  6ffioa  of  Oanaral  Co^naal. 

Znttria  Budgst  SYitm  (iBg). 

PaaorlDtiont  IBS  la  an  autoaatad  aMchanian  for  racording 
and  aaintainlng  budgat  axaoutlon  data.  It  la  uaad  by  tha 
Cantral  Offloa  Budgat  Staff  to  racord  and  track  fiscal 
allocations  provided  to  tha  raglpna.  Allocation  data 
antarad  into  tha  IBS  oraataa  an  Interface  file  that  is 
uaad  by  tha  Financial  Accounting  control  Systan  (FACS)  to 
racord  data  into  its  Allocation  File.  Tha  IBS  tracks 
funding  raguaats  by  region,  decision  unit,  and  project 
coda.  Tha  syataa  ganarataa  a  variety  of  budgat  execution 
reports. 

iBPrgVMSnti . Hitdgd*  as  indicated  by  its  title,  IBS  is  an 
interim  system  that  INS  has  had  to  use  since  1980.  The 
system  has  antiquated  software  and  is  not  user  friendly. 
Information  is  not  timely,  is  difficult  to  maintain,  and 
has  no  on-line  capability. 

Improvsnenta  Planned i  Tha  IBS  is  planned  for  upgrading 
into  the  Budget  Control  System  (BUCS).  IBS  should  be 
redesigned  to  effectively  and  efficiently  link  the  budget 
formulation  and  execution  processes.  The  system  should 
feature  siiq>lioity  of  data  entry,  provide  access  to  the 
regions,  and  support  a  full  range  of  information 
requirements  through  structured  reports  and  on-line 
inquiries.  The  interface  with  the  Financial  Accounting 
and  Control  System  should  be  enhanced. 

FV  1990  Budgetary  BeouirementB; 

Redesign  and  Development  $200,000 

Source  of  funding  Base  resources 

rinanclal.. Agcsain^inq  and  cgntrol  Sygtea  (FACS) 

Description;  FACS  supjports  the  financial  operations  of 
the  Central  Office,  regional  offices  and  some  district  and 
sector  offices.  fACS  contains  a  detailed  record  for  each 
allocation,  commitment,  obligation,  travel  advance  and 
receivable  document  entered  into  the  system.  The  system 
maintains  the  General  Ledger  chart  of  accoimts  by 
individual  records  to  give  ^e  Service  a  mechanism  for 
monitoring  its  control  accounts.  Financial  data  are 
available  through  monthly,  quarterly  and  annual  accounting 
reports.  Ad  hoc  information  can  be  retrieved  from  on-line 
data  bases. 

Improvements  Needed;  The  system  is  labor-intensive, 
antiquated  and  is  no  longer  able  to  respond  to  financial 
managers'  changing  information  requirements. 


Improvements  Planned;  FACS  and  its  related  financial 
applications  should  be  modified  to  become  fully  Integrated 
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to  oliainat*  duplicat*  data  antry.  Data  antarad  In  any  of 
thaaa  ralatad  applioationa  should  automatically  ba 
racordad  in  FACS.  Hhara  data  antry  to  FACS  is  raquirad, 
softuara  should  ba  davalopad  that  will  simplify  tha 
procass  and  aaka  tha  systan  nora  rasponsiva  to  tha  usars. 
FACS  should  mova  from  a  batch  prooassing  mods  to  on-lina 
updatas^  providing  tha  usar  instant  turnaround  on  tha 
status  of  transactions*  'nia  systaa  should  ba  ovarhaulad 
to  maximisa  prooassing  spaad.  Raport  ratriaval  should  ba 
anhanoed  to  make  information  mora  raadily  available  to  tha 
usars. 

FY.  199ft.  JBttdgfttarY..RggttirgmBnts : 

Design  and  Davalopmant  $400,000 

Source  of  funding  Base  resources 

V.andor  .invoiga  Pftyaont  SYStoB,  (VlPSl 

Dascriotloni  VIPS  is  used  as  an  automated  mechanism  for 
recording  vendor  invoice  data,  scheduling  payments,  and 

Providing  information  on  the  status  of  invoices.  It  was 
ntended  to  be  an  automated  tracking  system  for 
controlling  invoices  and  a  suspense  systan  for  alerting 
the  voucher  personnel  that  an  invoice  must  be  paid  within 
a  specified  number  of  days.  It  maintains  a  record  on  each 
invoice.  This  record  contains  a  complete  description  of 
the  invoice  and  is  accessible  to  the  voucher  examining 
staff  for  status  inquiries.  It  produces  standard  reports 
that  provide  information  on  payment  schedules,  payments 
overdue,  and  the  status  of  invoices. 

Improvamants  Weeded t  The  system  is  inefficient  and 
difficult  to  use.  Some  regions  have  abandoned  it  and  are 
using  manual  procedures.  VIPS  does  not  interface  with  the 
Financial  Accounting  control  system  (TAGS),  necessitating 
keying  of  the  same  data  into  both  VIPS  and  FACS. 

Improvements  Planned;  At  the  current  time,  the  Service  is 
planning  the  complete  redesign  and  implementation  of  VIPS. 
The  new  system,  the  Automated  Disbursing  System  (ADS) , 
will  meet  all  of  the  requirements  which  were  identified 
for  VIPS,  as  well  as  related  INS  and  other  Government 
agency  requirements.  In  addition,  ADS  viH  be  designed  to 
interface  with  FACS  to  eliminate  duplication  of  data 
entry,  as  well  as  programmed  to  promote  efficiency  and 
ease  in  operation. 

FY  1990  Budgetary  Requirements; 

Design  and  Development  $250,000 

Source  of  funding  Base  resources 

ppportable.  Alien.-g.vnt rcl .  Systan  ( DftCS  1 

The  observation  that  DACS  data  is  only  fifty  percent 
reliable  arose  from  a  misunderstanding  by  the  Department 
of  Justice  auditor  of  a  statement  made  by  a  member  of  the 
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l>«t«ntion  and  Oaportation  staff.  Nhsn  askad  to  sstisats 
tha  raliablllty  of  19A68  data,  tha  stiff  sasbsr  said  that 
only  45  to  50  pareant  of  Sarvloa  easas  vara  inoludad  in 
tha  aut^tad  systas,  tharafora,  DAC8  oould  only  idantify 
about  fifty  pareant  of  tha  oisas.  ifhila  not  all  sarvlca 
oasas  ara  in  tha  systas,  no  problas  axlsts  vith  tha  DAC5 
data  intagrity. 

Dascrlptioni  DACS  is  a  easa  sanagasant  systas  that 
autosatas  sany  of  tha  olarioal  dookat  control  functions 
associatad  sith  tha  arrast,  datantion  and  daportation  of 
illagal  aliahs.  Tha  systas  sarvioas  tha  oparational  and 
sanagafial  naads  of  Datantion  and  Daportation  parsonnal  in 
tha  district  and  regional  officas,  processing  canters  and 
at  tha  Central  Office.  DACS  provides  sanagasant 
inforsation  on  tha  status  and/or  disposition  of  individual 
oases  as  wall  as  statistical  and  sussary  data  raprasentlng 
tha  nusbar  of  oasas  by  type,  status  and  other 
charactaristios . 

iBorovaaente  Masdadt  Tha  DAC8  database  naads  to  ba 
isplesanted  Servica*wida. 

Imorovasants  Plannadi  Tha  Sarvica-vida  isplasentation  of 
OACS  will  provide  idantifioatlon  of  and  access  to  all  INS 
cases. 

TY  iggQ . Budgetary.  Raguirtuntu 

Hardware  Acquisition  and  sits 
preparation  $155,000 

Source  of  funding  Base  resources 

Stantijard  Trangagtion  AcgHlsition  HatwocK-fSTAW). 

Description;  STAN  was  developed  and  isplesanted  in  July, 
1983  to  support  the  contract  and  procuresent  functions 
within  the  INS  Central  Office.  STAN  provided  an  autosated 
link  between  the  General  Services  Branch,  where 
requisitions  are  initially  reviewed  and  processed,  and  the 
Contracting  and  Procuresent  Branch,  where  requisitions  for 
goods  or  services  that  cannot  be  satisfied  in-house  are 
processed. 

iBProvesents  Needed;  The  existing  systes  does  not 
adequately  support  its  users.  As  'a  result,  STAN  has 
essentially  been  abandoned  pending  sajor  revision. 

iBprovesente  Planned;  in  PY  1989,  STAN  is  undergoing 
sajor  revisions  and  redevelopment  as  part  of  the 
Acquisition  Control  and  Tracking  Systes  (ACTS) .  ACTS 
will,  when  fully  isplesented,  consolidate  STAN  and  the 
Automated  Property  Managesent  Systes  (AFMS) ,  acting  as  an 
automated  interface  between  the  procuresent  and  property 
managesent  functions.  The  systes  will  provide  the 
additional  support  capabilities  lacking  in  STAN,  as  well 
as  provide  an  autosated  interface  with  the  Financial 
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Accounting  Control  Syoton  <PACS)  to  onsuro  accurate  and 
tiiialy  recording  of  procureaient  actions. 

FY  1990  Budgetary  Reouirenenta  t 

Syateai  Enhancenenta  $100,000 

Source  of  funding  Base  resources 

Sathiole . Aggountting  and  JUiBgrtlna  Svitea  <YARg) 

In  FY  1988,  VARS  vas  redesigned  to  feature  a  centralized 
data  base  as  well  as  localized  data  bases  on  personal 
conputer  systeas  located  at  the  Central  Office,  four 
regional  offices  and  district  and  sector  offices.  It 
expanded  the  level  of  data  entry,  processing  and  reporting 
to  the  local  sites  as  well  as  incorporated  the  additional 
data  reguireaents  specified  by  Congress  in  P.L.  99-272, 
and  corrected  aany  of  the  systea  probleas  aentioned  in  the 
FY  1988  Tactical  Plan.  Future  enhanceaents  are  planned 
over  the  next  few  years. 

Description:  VARS  supports  the  Fleet  Manageaent  Program 

at  INS  by  providing  inforaation  needed  for  the  planning, 
managing  and  reporting  of  INS'  fleet  of  more  than  €,ooo 
vehicles.  An  automated  record  is  maintained  for  each  INS 
vehicle,  commencing  with  the  acquisition  process  and 
continuing  throughout  the  life  cycle  to  the  disposal  of 
the  vehicle.  This  inforaation  is  available  in  the  fora  of 
management  inforaation  reports  as  well  as  through  on-line 
query  capability. 

laproveaents  Weeded:  VARS  has  not  satisfied  requirements 
and  has  demonstrated  an  inability  to  provide  automated 
support  at  the  local  offices  where  vehicles  are  actually 
located. 

laproveaents  Planned:  As  previously  stated,  VARS 

underwent  a  aajor  redesign  in  FY  1988.  In  FY  1989,  INS  is 
planning  to  purchase  the  hardware  necessary  to  implement 
VARS  nationwide  in  all  four  regions  and  district  and 
sector  offices.  Systea  enhancement  in  FY  1990  would 
include  iaproveaents  in  the  user  training  environment  and 
a  Local  Area  Network  version  of  VARS. 

FY  1990  Budgetary  Requirements; 

systea  Enhanceaents  $50,000 

Source  of  funding  Base  resources 

Statistical  Reporting  System  fSRS)‘ 

The  Statistical  Repoirting  System  (SRS)  has  been 
operational  since  1972.  There  has  been  a  need  to  expand 
the  hardware  and  software  resources  necessary  to  meet 
growing  processing  needs.  By  the  end  of  FY  1988,  much  of 
the  needed  hardware  and  software  had  been  acquired. 
Several  additional  acquisitions  are  currently  planned  for 
FY  1989. 
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Dasorlfitlont  81UI  mmrvmm  as  iNS's  prliuiry  ganarator  of 
statistical  data  dasoribing  Imigration  and  Naturalization 
aotivitias.  It  vas  davalopad  to  of  far  flexibility  in 
expediting  table  processing  to  support  special  internal 
and  external  reporting  requireaents.  8RS  is  used  produce 
the  Annual  Report,  the  Report  of  Passenger  Travel  and  the 
Statistical  yaai±K>ok. 

iMProvesents  Needed t  8R8  requires  enhancenents  to 
decrease  the  tise  required  to  respond  to  special  requests 
with  quicker  throughput  and  sore i flexibility  in  formatting 
the  final  output. 

laprovaments  Planned  t  By  the  end  of  PY  1989,  the 
necessary  hardware  and  software  will  have  been  acquired. 
Subsets  of  the  most  heavily  requested  data  on  the 
mainframe  will  be: migrated  to  microcomputer  databases. 

BL^998.  Budgetary  Requirements  t 

System  Enhancements  $7,000 

Source  of  Funding  Base  Resources 

Eosltion  Accounting  and  -Control  System  fPACsy 

Description t  PACS  provides  automated  support  for  the 
workforce  management  functions  of  the  Service.  System 
data  is  derived  from  the  Justice  Uniform  Personnel  System 
(JUNIPER),  the  Department  of  Justice  Payroll  System,  and 
from  position  data  entered  by  Service  personnel .  The 
system  provides  position,  personnel,  and  payroll 
information  in  a  variety  of  categories  (by  program, 
organization,  project,  etc.)  to  personnel  in  the  Central 
Office  and  the  four  regional  offices.  PACS  produces 
perio'dic  reports  to  all  management  levels  throughout  the 
Service,  and  is  available  for  on-line  retrieval  of 
information. 

Improvements  Needed t  since  its  initial  implementation, 
PACS  has  undergone  two  major  redesign  efforts,  primarily 
due  to  user  complaints.  Problems  still  exist. 

improvements  Planned:  in  the  FY  1^88  Tactical  Plan, 
problems  identified  with  PACS  were  that  the  system  is 
unable  to  respond  in  a  timely  fashion  to  the  needs  of 
workforce  management  and  that  it  frequently  reflects 
inaccurate  information.  In  FY  1988,  INS  acquired  a  fourth 
generation  retrieval  language  to  ease  on-line  query 
problems  and  make  the  system  more  responsive  to  user  and 
management  reporting  needs.  Implementation  of  the  new 
language  is  being  accomplished  in  FY  1989.  Although  two 
major  upgrades  have  been  accomplished,  the  same  methods  of 
data  entry  and  processing  have  been  retained  due  to  the 
lack  of  proper  hardware  at  the  regional  and  central  office 
levels  to  upgrade  those  functions.  The  PACS  data  entry 
software  should  be  redesigned  to  aimplify  the  process, 
reduce  errors  and  make  the  syatem  more  responsive  to  the 
users.  PACS  should  movg^frgm  a  bjitgh  processing  mode  to 
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on-lln«  updates,  providing  tho  uaar  instant  turnaround  on 
the  accuracy  and  status  of  transactions.  The  systen 
should  be  overhauled  to  staxisise  processing  speed  and 
iaprove  reporting  capabilities. 

EY...lg9Q . Budgatnry . Rcggireacntg* 

Design  and  Developaent  $250,000 
Source  of  funding  Base  resources 

MfltUMlitfltlon  casowarK-SYBtta  (MACS) 

Descriptiont  MACS  tracks  the  status  of  naturalization  and 
citizenship  cases,  and  contains  identification  and 
background  infomation  on  the  cases.  The  systen 
autonatically  produces  naturalization  reports,  fonts  and 
certificates  as- well  as  nanagenent  reports  and  statistics. 
Mailers  are  provided  to  attorneys  and  applicants  for 
notification  of  hearings  and  appointments.  MACS  also 
provides  for  electronic  transfer  of  statistical 
infomation  to  other  systems  for  report  generation. 

Improvements  Weeded ;  The  systen  is  not  available  at  all 
of  the  sites  originally  designated. 

Improvements  Planned:  Currently,  approximately  82  percent 
of  the  casework  for  naturalization  is  automated  through 
MACS.  Pull  implementation  is  scheduled  for  the  remaining 
ten  sites  in  py  1989. 

FX .  199Q  Budgetary,.  Reguigeaflntgt 

Hardware  and  Site  Preparation  $1,100,000 
Systems  Analysis  $200,000 
Source  of  Pending  Examinations  Pees 

Legal  Case  Tracking  System  fLCTS^ 

Description!  LCTS  provided  automated  infomation 
management  services  to  support  the  caseload  analysis  and 
docket  control  activities  of  the  General  Counsel.  LCTS 
maintained  automated  records  of  major  transactions  on  all 
appeals  filed  with  the  Service,  managed  Trial  Attorney 
workloads,  allowed  communication  between  offices, 
interfaced  with  the  Deportable  Alien  Control  System  (DACS) 
and  supplied  trend  analysis  and  managerial  reporting. 

Improvements  Weeded:  LCTS  was  designed  for  use  in 
district  and  regional  offices.  It  is  currently  installed 
only  in  the  Chicago,  New  York,  and  san  Diego  District 
Offices. 

Improvements  Planned!  In  June,  1988,  with  the  concurrence 
of  the  INS  Office  of  General  Counsel,  support  was 
teminated  for  LCTS.  it  was  found  that  at  two  sites  usage 
was  limited  due  to  lack  of  available  clerical  support  to 
enter  required  data  to  update  the  system.  The  General 
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Counsel  Offices  nov  use  the  Oepartaent  of  Justice  AMICUS 
Systea  to  per  fora  the  ZiCTS  functions. 


OUlSTlom  me  audit  highlights  widespread  probleas 
throughout  the  hgeaoy's  fiaaaeial  aoeouatlng  systeas  and 
autoaatloa  inforaatioa  systeas.  The  aaaageaent  personnel 
aust  shoulder  auoh  of  the  blaae  for  this.  What  aotion  has 
been  taken  to  date  to  speoify  aaaageaent  defioleaoies? 

ANSWER^  The  specific  Iteas  In  the  audit  cover  a  wide 
range  of  activities.  Of  the  50  Iteas  In  the  entire 
report,  INS  concurs  with  five  of  the  findings  and 
partially  concurs  with  another  20.  INS  officials  are 
currently  developing  aotion  plans  to  address  the 
supportable  deficiencies  which  the  audit  Identifies  and 
will  vigorously  aonltor  their  lapleaentatlon.  INS  has 
submitted,  for  the  record  of  the  March  8,  1989  hearing,  a 
complete  copy  of  the  document  entitled  ^Response  to  the 
Audit  of  the  laaigration  and  Naturalisation  Service*, 
dated  March  9,  1989.  This  provides  details  of  the 
findings  and  the  IMS'S  responses. 

QUESTZONt  What  further  aasageaest  personnel  and  reporting 
changes  will  be  made? 

ANSWER!  We  cannot  answer  this  question  at  this  time.  An 
answer  will  be  provided  when  the  issues  In  the  audit 
report,  with  irtilch  we  take  exception,  have  been  resolved. 

QUESTIONS  What  in  your  opinion  was  the  main  oause  of 
these* management  defioienoles?  Is  there  too  much  autonomy 
at  the  regional  office  level? 

ANSWERS  Wo  view  the  audit  results  as  an  opportunity  to 
Improve  the  management  and  operations  of  the  Service  and 
address  any  actual  deficiencies.  The  Service  has 
Indicated  agreement  with  portions  of  the  audit  and  has 
taken  steps  to  plan  and  Implement  corrective  action.  The 
substantive  findings  are  iMlssg  addressed  to  assure  that 
deficiencies  are  corrected  and  Individual  underlying 
causes  are  being  addressed.  However,  we  have  taken  Issue 
with  a  number  of  findings  which  do  not  correctly  depict 
INS  management  and  operations.  Because  of  these 
unresolved  Issues,  we  are  not  able  to  respond  to  your 
question  concemlsSq  our  opinion  of  what  was  main  cause  of 
the  management  deficiencies. 

QUESTIONS  Why  didn't  the  IMS  uncover  the  problems 
Identified  in  the  audit  on  their  onp,  before  the  Attorney 
General's  speoial  audit  was  mandated?  shouldn't  these 
probleas  have  bean  unoovered  in  regular  oversight  and 
audit  work?  , 
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ANSWER:  Several  problens  addressed  in  the  audit  had 
already  been  independently  Identified  and  addressed  by  the 
Service  prior  to  publication  of  the  report.  INS  has 
developed  and,  in  some  instances,  begun  to  implement 
action  plans  to  correct  some  of  the  deficiencies  outlined 
in  /the  audit.  The  Service  completely  disagrees  with  25  of 
the  findings  in  the  audit,  agrees  with  five  and  partially 
agrees  with  20.  The  corrective  actions  which  have,  been 
planned  and  which  are  being  pursued  must  be  assessed  on 
the  basis  of  INS'  position  regarding  the  audit.  Almost 
one-third  of  the  findings  in  the  audit  report  are  minor  in 
light  of  the  overall  mission  and  the  significant 
achievements  of  the  Service. 

QUESTION:  If  they  were  uncovered,  when  were  they  end  what 
oorreotive  action  was  initiated  at  the  time? 

ANSWER:  There  are  seven  specific  areas  where  the  service 
was  aware  that  problems  existed  and  had  initiated 
corrective  action.  Briefly,  these  areas  are; 

(1)  lAgK . fif—planning . tog-Aut.oBia.ta.d  Inffirma.ticn.  SYStemg 

fAlSV  -  While  it  is  true  that  for  several  years  after  the 
development  of  the  INS  long-range  ADP  plan  in  1981,  INS 
did  not  do  adequate  ADP  planning,  this  has  not  been  the 
case  since  the  beginning  of  1987.  During  that  year,  INS 
prepared  a  strategic  plan  for  AIS  as  well  as  a  tactical 
plan,  both  of  which  were  published  early  in  1988.  The 
Department's  Systems  Policy  Staff  reviewed  and  accepted 
both  plans.  The  1989  update  to  the  tactical  plan  has  been 
prepared  and  is  being  reviewed  now  within  INS. 
Development  and  procurement  activity  is  guided  by  the 
tactical  plan,  and  is  carried  out  as.  resources  permit. 

(2)  LagK.  ,a£-Alg . -  ins  has  made  significant 

changes  over  the  past  two  years,  in  the  area  of  AIS 
security,  especially  in  the  password  and  system  access 
areas.  Last  year,  a  professional  ADP  security  staff  was 
formed  to  undertake  all  the  requirements  of  the  ADP 
Security  Act  of  1987. 

(3)  Inef fegtlvA  .,Inye.e1;iqa.U9ng  . gystem- 

The  types  of  record-keeping  deficiencies  cited  in  the 
audit  report  had  been  previously  identified  by  central 
office  investigators  in  an  inspection  of  the  Dallas 
District  Office.  (While  in  some  Instances  corrective 
action  remains  to  be  taken,  some  of  the  cases  cited  in  the 
report  as  being  completed  are  in  fact  under  active 
investigation,  and  properly  carried  in  the  system.) 

(4)  inag, cur  Ate.  Central  .In^gx  gYst.em.  Alien  .Patabase  -  The 
Office  of  Information  Systems  has  completed  various  tasks 
upgrading  the  Central  Index  System  (CIS)  in  conjunction 
with  the  audit  team  recommendations.  Other  tasks  have 
been  scheduled  for  FY  1989.  It  must  be  emphasized  that 
actions  undertaken  will  generally  affect  all  initial 
entries  into  the  CIS  from  the  date  of  the  upgrade  forward, 
and  generally  cannot  supply  missing  data  that  was  not 
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available  In  the  eyaten  prior  to  the  syatea  upgrade.  The 
1986  Departmental  audit  indicated  findings  of  27  percent 
inaccuracy.  The  current  audit  therefore  shows  that  the 
Service  has  made  significant  progress  in  this  area, 
reducing  the  inaccuracy  rate  by  10  to  17  percent. 

(5)  wg.  OYl^onct.of  Allen  Bflghqround  invogtigationg  -  The 
Service  began  an  automated  computer  system  name  check  with 
the  CIA  in  1987.  The  Audit  Staff  was  advised  of  this  fact 
in  our  response  of  August  9,  1987,  to  the  draft  report  of 
the  1986  audit,  in  the  transmission  of  the  final  report, 
dated  October  15,  1987,  the  Audit  Staff  considered  this 
issue  to  be  resolved  with  no  further  action  necessary. 
The  Service  has  also  greatly  expanded  a  name  check  system 
that  was  in  existence  with  the  FBI.  At  this  time,  there 
is  no  need  to  document  the  fact  that  a  paper  name  check 
was  made,  since  no  paper  name  checks  to  the  FBI  or  CIA 
should  be  made  for  permanent  residents. 


(6)  High  AUritlon  .Ratss  in . Bprdgr-Efljfergl  -  contrary  to 

the  audit  finding,  the  Service  has  undertaken  a  number  of 
steps  to  address  Border  Patrol  trainee  attrition, 
including  the  conduct  of  studies.  Our  records  reflect 
that  attrition  rates  show  a  steady  decline  from  FY  1986  to 
FY  1988,  as  in  the  chart  below: 


BgrAor...  Ea.tr.Ql-TrAiD9g..  Attxit  ign..Batfi6 

FY  1986  -  1988 


Fiscal 

Year 


Academy  Post-Academy  Overall 

Attritign  Attritign  Attrltign 

(Percent)  (Percent)  (Percent) 


1986  30.3  18.2 

1987  28.6  18.0 

1988  26.7  10.9 


43.0 

41.5 

34.1 


(7)  Lack  of  justification  for  the  purchase  of two luxury 
vehicles  -  In  July  1988  (six  months  prior  to  the  audit) , 
in  recognition  of  difficulties  such  as  those  described  in 
the  audit,  the  procedures  for  authorizing  the  direct 
purchase  of  motor  vehicles  were  revised.  Currently, 
emergency  vehicle  acquisition  requirements  are  met  using 
the  General  Services  Administration  express  desk.  In 
unusual  circumstances  where  the  use  of  direct  purchase 
authority  might  be  warranted,  the  authority  shall  no 
longer  be  redelegated  to  the  Regions  and  the  acquisition 
will  be  processed  through  the  headquarters  Contracting 
Office.  • 


QDX8T10MI  Prior  to  this  audit  when  was  the  ins  last 

audited  in  a  comprehensive  manner? 

ANSWER:  The  last  comprehensive  audit  of  INS  was  conducted 
by  the  Department  of  Justice  in  1986. 

QUESTION}  The  Western  Regional  office  is  mentioned 
frequently  throughout  the  report  for  significant 


0—89 - 60 


1568 


iBftffioiMjbitts.  Is  or  vas  thoro  a  particular  Managarlal 
problOB  in'  this  region? 

ANSWER:  There  is  one  overriding  reason  as  to  why  the 
Western  Regional  Office  is  nentioned  frequently  in  the 
report,  and  that  is  the  significant  loss  of  administrative 
personnel.  The  loss  of  experienced  administrative  staff 
in  the  Western  Region  actually  dates  back  to  1985  when 
plans  to  move  the  Western  Regional  Office  from  San  Pedro, 
California,  to  Laguna  Niguel,  California,  were  first 
formulated.  This  relocation  was  unusual  because  the  two 
sites  are  not  within  commuting  distance .  of  one  another. 
Over  the  next  several  years,  a  large  number  of  employees 
who  did  not  want  to  move  their  residences  accepted  other 
jobs.  The  Region  had  difficulty  filling  positions  vacated 
by  the  departing  employees  because  applicants  from  the  San 
Pedro  area  would  be  faced  with  the  prospect  ofi  moving, 
while  it  was  too  far  for  applicants  who  were  interested  in 
working  in  Laguna  Niguel  to  commute  to  San  Pedro  pending 
the  relocation. 

Operating  workload  backlogs  during  FY  1988  may  be  directly 
attributed  to  this  unfortunate  situation.  However,  it 
should  be  noted  that  the  Western  Regional  Officers 
accomplishments  in  the  implementation  of  IRCA  have  been 
truly  impressive  in  spite  of  the  acute  staffing  problem. 

To  remedy  this  situation,  the  Western  Regional  Office  has 
aggressively  staffed  up  in  the  administrative  area  with 
highly  skilled  professionals.  Now  that  the  relocation  to 
Laguna  Niguel  is  complete,  ,  employment  levels  will 
stabilize  and  workloads  in  all  administrative  areas  will 
be  addressed  in  a  timely  manner. 

QUESTION!  For  the  rsoord  provide  n  breakdown  of  the 
number  of  schedule  c  employees  at  each  regional  office,  as 
compared  to  the  ntimber  of  career  employees.  Use  FY  1988 
data  to  coincide  with  the  Information  in  the  audit. 

ANSWER:  There  were  no  Schedule  C  employees  in  the 
regional  offices  during  FY  1988.  There  were  three  Non- 
Career  Senior  Executive  Service  employees,  all  Regional 
Commissioners,  in  the  regions  in  FY  1988.  They  were 
located  in  the  Western,  Southern  and  Northern  Regional 
Offices. 


QUESTIONS  SUBMITTED  BY  CONGRESSMAN  CARR 

immigratio?!  ..and . .Seiyifis 

Hrl  yjgag 

QUESTION!  Last  year  this  Committee  included  language  in 
its  Appropriations  bill  imposing  a  moratorium  on  INS 
limiting  the  duration  of  stay  for  S-1  visa  holders.  How 
has  INS  conformed  to  our  legislative  directive? 
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ANSWER:  The  ■oratorium  imposed  by  the  current 

appropriations  language  relating  to  M>1  visas  is  a 
prohibition  on  new  rulewaking.'  No  new  rules  relating  to 
aliens  have  been  proaulgated  by  INS.  The  five-year 
linitation  on  H-1  adaissions  hatf  been  in  effect  since  19S6 
and  continues  to  be  enforced.  Public  ZAw  100-658  provides 
for  the  ektension  of  stay  of  certain  H-i  nurses  for  up  to 
seven  years. 

OOESTZONt  Bow  aany  esployses  axe  there  in  St.  Albans / 
▼eneont? 

ANSWER:  The  current  authorized  staffing  level  at  the 

Eastern  Regional  Service  Center  in  St.  Albans  is  195  full- 
tine  pemanent  staff  including  officers,  clerks,  and 
supervisors.  In  addition,  there  are  other  than  full-tine 
pemanent  staff  assigned  to  St.  Albans. 

QOBSTlONt  Have  your  staffing  levels  ehanged? 

ANSWER:  Authorized  staffing  at  the  Regional  Service 

Center  has  been  increased  by  53  full-tine  pemanent 
positions  fron  102  pemanent  full-tine  enployees  in 
October  1988,  to  155  authorized  full-tine  enployees  as  of 
march  26,  1989.  This  is  due  to  the  Immigration 

Examinations  Fee  Account  recently  authorized  by  Congress. 

QOBSTXONI  Bas  there  been  a  «'Coamlttee«  at  iNS  that 
deeides  which  people  reoeive  B-1  and  B-2  visas? 

answer:  Individual  exaniners  adjudicate  *H*  petitions  in 
accordance  with  statutes,  regulations,  policy  instructions 
and  the  body  of  administrative  and  judicial  case  law. 

QUESTION:  Bas  there  been  an  addition  of  any  staff  who 

have  the  background  to  detemine  who  has  artistic  merit  to 
reoeive  an  B-i  visa  (other  than  the  traditional  INS  career 
employees)? 

ANSWER:  There  is  no  current  fequirement  for  an 

imnigration  examiner  to  have  a  background  in  any 
particular  field,  since  adjudicators  must  process 
petitions  for  aliens  in  virtually  every  professional 
field.  Entertainers  and  other  artists  comprise  a  small 
percentage  of  the  "H"  petitions  filed.  While  INS  has 
considered  the  use  of  consultants  for  certain  cases, 
the  tine  constraints  between  filing  and  date  of  need  make 
this  idea  impractical.  To  ({ualify  for  the  position  of 
immigration  examiner,  an  applicant  must: 

.  be  a  United  States  citizeh; 

.  have  either  a  bachelor's  degree,  three  years  of 
responsible  experience,  or  an  eguivalfnt  combination  of 
education  and  experience; 

.  establish  an  eligible  rating  for  the  Immigration 
Examiner  position; 
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.  be  in  excellent  physical  condition;  undergo  14  weeks  of 
intensive  training  at  the  Federal  Law  Enforcement 
Training  Center  (FLBTC)  in  Glynco,  6A. 

question;  Bow  many  people  received  B-l  visas  from  st. 
Albans  during  1988? 

ANSWER:  Temporary  worker  petitions  (H»l,  H-3  and  L- 

1)  were  approved  for  33,045  petitioners  during  FY  1988  at 
St.  Albans.  Approximately  40  to  50  percent  of  these  would 
have  been  for  H-l  aliens. 

QUESTIONS  How  many  people  reoeived  H-l  visas  from  your 
other  offices  around  the  oouatry? 

ANSWER:  The  other  INS  offices  approved  44,010  temporary 

worker  petitions.  Again,  40  to  50  percent  would  have  been 
H-l  petitions. 

QUESTION:  Hava  these  numbers  increased  over  past  years? 

ANSWER:  There  has  been  a  steady  growth  in  the  use  of  H-l 
visas  in  recent  years,  just  as  there  has  been  steady 
growth  in  the  usage  of  other  temporary  employment 
categories  (B-l,  E-1,  E-2,  J-1  and  L-1) . 

QUESTION:  Row  aany  people  were  turned  down  for  their  H-l 

visa  applications? 

ANSWER:  During  FY  1988,  8,276  temporary  worker  petitions 

were  denied.  Approximately  40  to  SO  percent  of  these  are 
estimated  to  be  H-l  eases. 

QUESTION:  What  is  the  status  of  'computerising*  INS? 

ANSWER:  INS  has  developed  automated  application  systems 

to  support  its  mission-oriented,  internal  management, 
administrative,  and  support  functions.  Inspections 
processing  at  larger  airports  is  supported  by  an  automated 
lookout  system.  Naturalization  casework  is  automated  at 
most  of  the  INS  district  offices.  Deportation  casework  is 
automated  at  approximately  half  the  field  sites.  An 
automated  system  provides  a  repository  of  data  on  all 
aliens  who  have  contact  with  INS.  All  foreign  students 
and  schools  that  enroll  them  are  in  an  automated  system. 
An  automated  system  provides  tracking  of  the  majority  of 
the  INS  alien  case  files.  Other  automated  systems  provide 
for  accounting  for  fees  received,  processing  of  financial 
transactions,  and  other  types  of  admlnistratiye  support. 
The  implementation  of  the  requirements  of  the  Immigration 
Reform  and  Control  Act  of  1986  was  aided  by  a  significant 
level  of  automation.  A  computerized  system  processed  the 
applications  for  legalization,  provided  fee  receipts, 
produced  identification  cards,  scheduled  interviews, 
managed  the  adjudications  casework,  and  compiled  program 
statistics.  Also,  over  the  past  three  years,  INS  has 
procured  a  number  of  personal  computers  and  given 
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increasing  attention  to  local  office  automat ion/ end  user 
computing. 

QDBSTlOMt  How  Bueh  Of  IMS  Is  eomputerised? 

ANSWER:  For  those  systems  which  are  currently  planned  for 
development,  it  is  difficult  to  determine  *how  much*  the 
current  level  of  computerization  is  relative  to  what  is 
planned.  One  measure  of  the  level  of  automation  is  the 
number  of  computer  workstations  (personal  computers  or 
terminals)  that  allow  local  processing  and/or  access  to 
centralized  systems.  By  the  end  of  PY  1988,  the  number  of 
personal  computer  and  terminal  workstations  in  INS  was 
over  4,000.  The  ratio  of  workstations  per  INS  employee  is 
approximately  one  to  four.  Excluding  part  time,  second 
shift,  and  officer  corps  personnel  not  assigned  to 
stationary  worksites,  the  INS  has  two  computer 
workstations  for  every  five  employees. 

Additional  measures  of  the  relative  level  of  automation  in 
INS  include: 

.  The  Central  Index  System  now  contains  records  on  over 
23  million  Individuals  of  interest  to  INS  and  other 
agencies.  This  system  is  accessed  for  several  purposes 
by  personnel  throughout  INS.  It  is  also  the  source  of 
the  data  base  for  the  Systematic  Alien  Verification  for 
Entitlements  system. 

.  The  Non-Immigrant  Information  System  contains  records 
on  all  non-immigrant  alien  individuals  who  enter  the 
country. 

.  The  National  Automatec]  Immigration  Lookout  System 
prpvides  lookout  data  at  54  of  434  ports  of  entry, 
including  32  of  the  country's  major  airports. 

.  The  Naturalization  Casework  System  is  installed  at  18 
of  28  planned  sites. 

.  The  Deportation  Casework  System  has  been  installed  at 
14  of  34  planned  sites. 

.  The*  Legalization  Adjustment  Processing  System  is 
available  at  all  legalization  processing  sites.  This 
system  is  being  revised  to  support  the  requirements  of 
Phase  II  of  the  Legalization  Program. 

.  The  Operational  Activities  Special  Information  System 
that  provides  information  on  anti-smuggling,  seized 
vehicles,  and  other  enforcement  related  information, 
can  be  accessed  by  enforcement  personnel  at  280  sites 
across  the  country. 

.  The  Computer  Assisted  Detection  and  Reporting  Enhance¬ 
ment  system  that  uses  data  from  sensor  equipment  to 
detect  intrusions  at  the  border,  is  operational  at  8  of 


21  border  seotore.  (This  syeteiD  is  currently 
undergoing  revision) . 

.  The  Alien  File  Accountability  and  Control  System  is 
Installed  at  19  of  39  files  control  offices  and  now 
tracks  66  percent  of  IHS'  alien  case  files. 

.  The  INS  telecommunications  network  has  been  extended  to 
280  sites  across  the  country. 

QUESTIONS  How  much  is  left  to  be  done? 

ANSWER:  First,  INS  must  determine  the  proper  role  of 

automation  and  computerization  in  new  programs  not  yet 
supported  by  automation,,  such  as  the  Criminal  Alien 
Program.  To  date,  a  prototype  to  determine  the  automation 
needs  of  this  program  has  been  conducted,  but  the  Special 
Agents  across  the  country  do  not  currently  have  the 
automation  tools  they  need.  Second,  INS  needs  to  review 
and  update  several  aging  systems  that  have  been  in  place 
for  a  number  of  years  and  are  now  nearing  the  end  of  their 
effective  life  cycle.  Finally,  INS  plans  to  continue  to 
explore  new  and  isoerging  technologies  for  potential 
application  in  the  Servicb.  Examples  of  such  technologies 
are  machine  reading  of  entry  documents,  automated 
fingerprint  identification  of  aliens,  optical  disk  storage 
of  data  and  images,  and  use  of  expert  systems  to  support 
decision  processes. 

QUESTION:  I'd  like  to  speak  a  bit  about  the  Donetsk 

Ballet.  They  were  allowed  into  the  U.8.  under  an  R-i 
visa.  They  were  stranded  in  Baltimore  because  the  oompany 
that  hosted  and  petitioned  them  into  the  United  States 
never  raised  enough  money  to  host  an  eventual  tour.  Just 
recently,  several  perfomanoes  were  given  at  the  Kennedy 
Center  to  help  them  raise  funds  to  return  home.  what 
information  does  INS  ask  for  when  providing  an  B-l  visa? 
What  happened  in  this  case? 

ANSWER:  The  Donetsk  Ballet  company  performers  were 

admitted  as  H-1  nonimmigrants  to  perform  at  various 
locations.  As  required  by  statute,  the  petitioner 
provided  evidence  of  the  performers  qualifications,  the 
contracts  and  other  documents  to  establish  the  nature  of 
the  performances  and  duration  of  the  need.  A  bond  is  not 
ordinarily  required  in  "W  petition  cases  except  for 
agricultural  labor,  where  there  is  a  pattern  of  aliens 
absconding  and  violating  the  terms  of  their  admission.  If 
an  immigration  or  consular  official  has  reason  to  believe 
an  alien  may  not  comply  with  the  terms  of  his  or  her 
temporary  admission,  a  bond  may  be  required  before  or  at 
the  time  of  admission.  Neither  INS  nor  the  Department  of 
State  had  reason  to  extract  a  bond  in  the  Donetsk  Ballet 
case.  Should  tte  promoter  in  this  case  seek  to  bring  a 
similar  group  to  the  United  States  in  the  future,  it  is 
possible  that  a  bond  might  be  required  at  the  discretion 
of  the  immigration  or  consular  official. 
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QUBBTlOMt  In  thia  country,  even  inarioaa  eonpanias  of 
the  blggaat  atatura  require  that  the  people  booking  then 
poat  a  bond  to  guarantee  that  the  people  will  be  paid  and 
have  a  ticket  hone*  what  guaranteea  were  made  or  even 
naked  of  the  company  by  ms? 

ANSWER:  Specific  cbntracta  between  aliens  and  their 
agents  are  not  the  responsibility  of  INS.  INS  will 
consider  use  of  a  bond  only  if  there  is  a  probability  that 
an  alien  will  violate  status. 
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Introduction 

Mr.  Smith.  The  Committee  will  come  to  order. 

This  morning  we  continue  our  review  of  the  Department  of  Jus¬ 
tice.  We  have  with  us  the  Director  of  the  Federal  Bureau  of  Inves¬ 
tigation,  Judge  Sessions. 

I  want  to  welcome  you  to  the  hearing  again  this  year. 

Mr.  Sessions.  Thank  you,  Mr.  Chairman. 

Mr.  Smith.  We  will  insert  your  justifications  in  the  record  at  this 
point. 

[The  justifications  and  statement  follow:] 


(1575) 


1576 


U.S.  DepwtmMit  UJmik» 
Federal  Bureau  of  Investigation 


Wtukintfon.  O.C.  XSJS 


NARRATIVE  DETAIL  AND  SUPPORTING  STATEMENT 

Fiscal  Year  1990  J^ropriatlons  Request 
Federal  Bureau  of  Investiqatlon 

The  following  ejdiibits  and  narratives  describe  the 
funding  requested  for  Fiscal  Year  1990  and  provide  conqMurisons  of 
this  request  with  those  of  previous  years.  For  1990,  the  FBI  is 
requesting  a  total  funding  of  $1,505,846,000,  21,634  permanent 
positions,  and  21,085  direct  workyears.  This  request  represents 
a  net  change  of  $66,746,000,  -787  positions,  and  -716  workyears 
over  the  1989  appropriation. 
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COMPARISON  OF  FERSONM8I.  AND  FUNDS  REOUIRED 
1989  VS.  1990 


PERSONNEL  (mLIr-YEAR 
EKPLOYEBS)! 

FBI  Hsadquartsrs 

Special  Agents.. . 

8\;g^rt  Personnel.... 
Total  (FBHK)) . 

Field: 

Special  Agents . 

Support  Personnel. . . . 
Total  (Field) . 

Total: 

Special  Agents . 

Support  Esployees. . . . 
Total  (FBIHQ  & 

Field) . . 

FUNDS: 

PERSONNEL  COMPENSATION 

oniER  EXFENSES- 
Personnel  Benefits... 
Benefits  to  Foteer 

Personnel . 

Travel  &  Trans¬ 
portation  of  Persons 
Transportatlcai  of 

Things. . . . 

CSA  Rent; . 

Rental  Payeents  to 

Others.. . . . 

CoBDBunlcat  ions , 
Utilities,  «  Other 

Rent. . . 

Printing  6 

Reproduction . 

Other  Services . 

Sumlies  t  Materials. 

Equipeent . 

Lands  &  Structures... 
Irisurance  Claiss  8 

Indesnities . 

Unvouchered . 

Svdototal,  Other 
Experaes 


Increase/ 

1989  1990  (Decrease)  ' 


914 

6.366 

914 

6.168 

(198) 

7,280 

7,082 

(198) 

8,501 

8,146 

(355) 

6.020 

5.857 

(163) 

14,521 

14,003 

(518) 

9,415  9,060  (355) 

12.386 _ lilQ2fi _ Qfil) 


$781,828,000 

$777,127,000 

($4,701,000) 

191,266,000 

205,852,000 

14,586,000 

361,000 

389,000 

28,000 

38,565,000 

33,413,000 

(5,152,000) 

10,247,000 

92,939,000 

8,683,000 

94,794,000 

(1,564,000) 

1,855,000 

7,813,000 

11,886,000 

4,073,000 

64,141,000 

67,436,000 

3,295,000 

2,441,000 

105,100,000 

44,499,000 

98,870,000 

150,000 

2,512,000 

103,674,000 

43,231,000 

155,823,000 

150,000 

71,000 

(1,426,000) 

(1,268,000) 

56,953,000 

810,000 
-  70.000 

806,000 

70.000 

(4,000) 

^657.272.000 

—$■729.719.000 

-$21..4.47..9<?0 

TOTAL,  AM.  EXPENSES . $1,439.100.000  Si. 505. 846. 000  S66.746.000 
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SUHHARY  OP  ADJUSIHENTS  TO  BA5B  -  1990 
(Dollars  In  thousands) 


Department  of  Justice  Appropriation  Act,  1989 
1989  Supplemental  provided  In  the  Antl-Druc 

Abuse  Act  of  1988  . .  .  . 

1989  as  enacted  . 


Adjustments  to  base* 

Uncontrollable  Increasss- 

Anti-Drug  Abuse  Act  of  1988  ... 
1989  Pull-year  pay  raise  Increase  impact  on  1990  ... 

Special  salary  rates  i . 

Health  benefits  . . . . . . 

Federal  Bnployees'  Co^nsation  Act  (PBCA)  *!!!!!!!.* ! 

GSA  rent . . . .  . 

QSA  recurring  reimbursable  services . .’!!!!!.’.*!* 

Federal  Telecommunications  System  (PTS)  . 

GPO  printing  costs . . 

Distributed  Administrative  support . !!!!!!* 

General  pricing  level  adjustment  . 

Relocation  income  tax  . . *]** 

Relocation  services  ..'i . !!.!!!!! 

Total  uncontrollable  increases  . . !!!!!! 


Decreases- 

Transfer  to  the  Organised  Crime  Drug 

Enforcmoent  Appropriation . . 

Nonrecurring  costs  for  FKCA . . 

Total  decreases . . 


Budget 

$1,424,100 

iI7« 


$12,235 

37,739 

6,997 

12,535 

145 

10,118 

101 

379 

62 

281 

7,655 

2,000 


-$51,589 


Total  net  adjustments  to  base 


142i.H4 


1990  base 


$1,481,644 
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MinoritY  and  Wgnen  Special  Ments  as  of  12/31/88 


ChAlKTA 

Jins£!lQ/31/97 


Field 

386 

Percent  ' 

Black 

FBIHQ 

30 

Total 

416 

Gain 

+24 

IncraMe 

+6.1% 

Hlap2mlc 

423 

22 

445 

+46 

+11.5% 

American  Indian 

35 

S 

40 

+1 

+2 . 6% 

Aslan  American 

111 

7 

118 

+7 

+6.3% 

Women 

804 

48 

852 

+72 

+9.2% 

PMggntaqg  qf  Mlnwltv  and  Wonien  special  Agents  as  of  12/31/88 


Hunber  Percant  Muabar  Parcent  pazcant 


White 

of  Men 

of  Women 

sl-Totfll 

Total 

Of  Toti 

7,804 

89.6% 

738 

86.6% 

8,542 

89.3% 

Black 

351 

4.0% 

65 

7.6% 

416 

4.4% 

Hispanic 

American 

408 

4.7% 

37 

4.4% 

445 

4.7% 

Indian 

Aslan 

35 

0.4% 

5 

0.6% 

40 

0.4% 

American 

-  Ill 

1.3% 

7 

0.8% 

118 

1.2% 

Totals 

8.709 

100.0% 

852 

100.0% 

9.561 

100.0% 

All 

Minorities 

_ 2fi5_ 

_ IM. . 

13.4% 

Wumbgr'  and-Eercan^qa.  ot  Minority  and  Woaan  support  Parsopnei 


Man 

Women 

Total  Support  Personnel 

Black 
Hispanic 
American  Indian 
Asian  American 
Total  Minority 


Wuehar 

3,912 

**28?6i 

9.764 

7i!4% 

13.676 

100.0% 

4,247 

31.1% 

398 

2.9% 

18 

0.1% 

_ m 

4.827 
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Qmmzmm.QT  me  .rai 

THE  FBI  IS  A  PIEXiM>RIENTEO  ORGANIZATION  IN  ffKICai  TEN 
DIVISIONS  AT  FBI  HBADOKJARTERS  FROVIDB  FROGRAH  DIRECTION,  SUPPOtO* 
SERVICES,  AND  COORDINATION  TO  58  FIEIi)  OFFICES,  APPROXIMATBLY  400 
RESIDENT  AGENCIES ,-iWD  16  POREKRf  UAISON  POSTS.  EACH  FIEIC 
OFFICE,  EXCEPT  NEW  YORK,  WHICH  IS  HEADED  BY  AN  ASSISTANT 
DIRECTOR,  HAS  A  SPECIAL  AGENT  IN  CHARGE  WHO  IS  RESPONSIBIE  FOR 
ALLOCATING  PERSONNEL  AND  OlHER  RESOCRCES  TO  HANDUE  EFFECTIVELY 
ALL  FBI  MATTERS  WITHIN  ITS  GEOGRAPHICAL  TERRITORY.  AGENTS  AT 
LEGAL  ATTACHE  POSTS  ABROAD  ACT  AS  A  LIAISON  IN  CONNECTION  WITH 
CRIMIKAL  AND  OTHER  MATTERS  WITHIN  THE  FBI'S  JURISDICTION.  OF  THE 
TOTAL  AMOUNT  REQUESTED  BY  THE  FBI  FOR  1990,  67  PERCENT,  OR 
$1,009,061,000,  IS  FOR  FIELD  INVESTIGATIVE' OPERATIONS  AND  THEIR 
COORDINATING  ELEMENTS.  THIS  DOES  NOT  INCLUDB  HEADQUARTERS 
SUPPORT,  SUCH  AS  ADP  OPERATIONS,  EXECUTIVE  DIRECTION, 
ADMINISTRATIVE  SERVICES,  RECORDS  MANAGEMENT,  AMD  TECHNICAL  FIELD 
SUPPORT  AND  EQUIPMENT  FUNDING,  AMONG  OTHERS,  ALL  OF  WHICH 
COMPLEMENT  BOTH  FIEU)  AND  HEADQUART^  ACTIVITIES. 

EXHIBITS  FOLLOW  THAT  SHOW  THE  ORGANIZATION  OF  THE  FBI 
AND  THE  LOCATION  OF  FIELD  OFFICES,  THE  LOCATION  OF  FOREIGN 
LIAISON  POSTS,  AND  ADDITIONAL  INFORMATION  REGARDING  THE  LEGAL 
ATTACHES  PROGRAM. 
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Th«  Lagal  Attaohaa  Prograa  ia  <laaigna4  to  provlda  a 
oontinulng  and  proapt  axohanaa  of  inforaation  and  aaaiatanoa  with 
foraign  lav  anforoasant  and  othar  aganoiaa  to  Inauza  that  tha 
raaponalbllltlaa  of  tha  FBI  aza  sat.  Tha  mi  will  aaaiat 
oooparativa  foraign  aganolaa  with  thair  lagltiaata  and  lawful 
invaatlrjatlva  Intaraata  in  tha  Unltad  Stataa. 


For  ovar  35  yaara#  tha  FBI  haa  aalntalnad  poata  abroad 
Known  aa  lagal  attaoha  offloaa.  lhara  ara  ourrantly  16  lagal 
attaoha  poata  and  a  llaiaon  offloaa  oovarlng  aora  than  lO 
oountrlaof  anabling  tha  FBZ'a  56  flald  offloaa  and  Kaadguartara 
to  raoalva  a  oonatant  and  proapt  axohanga  of  orlalnal  and  othar 
Inforaation.  Lagal  attaohaa  davalop  and  aalntaln  oloaa  llaiaon 
with  ralavant  and  duly  authorlsad  lav  anforoaaant  and  othar 
aganolaa  of  tha  oountrlaa  oovarad  to  Inaura  that  tha  FBI 'a 
atatutory  Invaatlgatlva  raaponalbllltlaa  art  Mt  In  a  tlaaly  and 
profaaalonal  aannar. 

Prior  to  aaalgnlng  nt  paraonnal  to  foralgn  oountrlaa, 
tha  oonourranoa  of  tha  unltad  Btataa  Aabaaaador  ana  tha  Foralgn 
alnlatry  of  tha  hoat  govamaant  auat  ba  ototalnad.  Tha  Unltad 
fta^  Dapartaant  of  atata  provldaa  offloa  qv^oa  and  othar 
•dalnlatratlva  aupport  for  tha  prograa  on  a  ralaburaabla  baala. 


Ovaraaaa 

fawil.Attafllui-PQau 

BERN,  fwltaarland 
BOOATA,  coloBa>la 
BONN,  oaraany 
BRZOQETONN,  Mrbadoa 
BRUSBBLI,  Mlglua 
CANBERRA,  Auatralla 
HONO  KONO 
LONDON,  EMland 
NANZUA,  ma  Phllllplnaa 
MEXICO  cm,  Maxloe 
NONTEVZDEO,  Uruguay 
OTTANA,  Canada 
PANAMA  OZTV,  Panaaa 
PARZB,  Franoa 


ROME,  ztaly 
TOKYO,  Japlm 


MZAMZ,  Florida 
SAN  JUAN,  Puarto  Rloo 
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IHVEflMQATrVB  PPOOHAIM 

IHl  FiX‘i  PRIMCIPAL  MIDOIT  ACnvm  IB  CRXKXKAL,  SECURITY, 
AHD  OIKBR  XNVIiTZaRTXOra,  THZf  BUDOIT  AOTZVZTY  INCLUDES  RESOURCES  fOR 
HMIAaiNO  AND  OOORDINATINO  PIILD  INVESTIOATIONS  AND  RESOURCES  tOB  KUL 
rXEU>  INVESnOATIVl  OPERATIONS.  flSLO  OmClS  ARE  RESPONSIBLE  fOR  ALL 
INVESTIOATIONS,  INCUJDINO  HfE  NATIONAL  PRIORITY  LAN  ENPORCENENT  AREAS 
OP  OROANIEEO  CRINE,  ORUOS  (XNCLUDINa  OROANIZEO  CRINB  DRUO  ENIORCEMENT 
TASK  POROSB) ,  NHITE-OOUAR  CRINS,  PORSION  OOUNTERINTSLLZOSNCB,  AND 
TERRORISM.  THIS  BUDQBT  ACTIVITY  HILL  REQUIRS  14,910  POSITIONS  AND 
91,009,061,000  IN  1990  TO  CARRY  OUT  EPPEOTZVELY  THE  PBZ'S 
INVESTIOATIVE  MISSION.  PROORAM  INCREASES  TOTALINO  $14,311,000  ARB 
BEINO  REQUESTED  TO  ACQUIRE  EQUIPMENT  TO  SUPPORT  INVESTIOATIVE 
OPERATIONS  AND  TO  OONWCT  RESEARCH  AND  DEVEZOPMENT  TO  SUPPORT  THE 
PBZ'S  MISSION. 

THE  POUONZNO  NARRATIVE  ZNPORMATZON  AND  EXHIBITS  DESCRIBE 
ACTIVITIES  NITHIN  MAJOR  INVESTIOATIVE  PROORAMSl 
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Tha  FBI* a  Organizad  Crlma  Program  miaalon  la  to 
oliminata  tha  La  Coaa  Noatra  and  othar  or^anUad  orima  ciroupo  aa 
Hl(|n  if  leant  thraata  to  Amarlcan  aoclaty  through  auataineU 
coordlnatad  Invaatigatlona  that  aupport  auccaaaful  proaacutiva 
action!  Unpracadantad  invaatlgativa  and  proaacutiva  auocaaaaa 
agalnat  tha  La  Coaa  Nostra  and  othar  aignlfioant  organizad  orima 
groups  providad  tha  FBI  with  tha  opportunity  to  implamant  in 
Docembar  1987,  ita  Organiaad  Crima  National  Stratagv  whioh  would 
.Mihanco  tha  FBI's  efforts  in  tha  rsalization  of  ita  orj.!ni;:.' 
crima  Program  mission. 

Tha  organizad  Crima  National  Stratagy  contains  and  is 
being  aocompllahad  through  tha  following  objactivaat  (a) 
Rackotaar  Irfluancad  and  Corrupt  Organizations  (RIco) 
i nvoat Igat ion«  of  each  La  Coaa  Noatra  family's  illegal 
activities,  using  tha  "Enterprise  Theory  of  Investigation;"  (b) 
multidivisional  approach  requiring  an  invaatlgativa  plan  to 
addrasB  tha  intaraotion  and  conspiratorial  aotlvitias  of  La  coaa 
fioatra  families;  (o)  nationally  coordinated  criminal  and  civil 
rucb  investigations  to  obtain  avidanca  of  the  criminal 
rolationships  between  tha  La  Coaa  Nostra  and  certain  labor 
unions;  (d)  anhancamant  of  tha  natiohal  intalllganoa  base;  and 
(e)  tha  raquiramant  that  all  FBI  field  offloas*  in  tha  areas 
where  a  La  Cosa  Nostra  family  or  othar  significant  group  is 
engaged  in  criminal  aotivlty>  fully  participate  in  tha 
implementation  of  this  ntratagy. 

During  April  1988,  tha  FBI  offioialSi  inoluding  tha 
Director,  tastlfiad  before  tha  Senate  Permanent  Subcommittaa  on 
Investigations  regarding  the  davalopmant  and  progress  of  tha 
rni's  systematio  invaatlgativa  approach  to  tha  La  Cosa  Nostra 
and  the  Organized  Crima  National  Stratagy. 

Tha  FBI/NPA  of  Japan  Working  Group  on  Orqanizad  Crime 
met  in  Tokyo,  Japan  in  Juna-July  1988,  and  in  Washington,  O.C., 
(n  December  1988.  Tha  purposes  of  this  group  is  to  exchange 
criminal  Intel liganca  information  regarding  tha  Japanese  Yakuza 
raiao  known  as  Borvokudan) ,  conduct  joint  investigations,  and 
provide  oross-training  in  regard  to  law  anforoamant  taohniquas 
and  law  governing  the  raspaotiva  oountrias. 

The  FBI  participated  in  a  study  with  tha  Office  of 
hoi  icy  and  Managamant  Analysis  '(OPMA) ,  Department  of  Juatica,  to 
assess  tha  aiqnlficanca  of  tha  Asian  organizad  orima  problem  in 
tha  United  States.  Tha  FBI  prepared  a  separata  report  from  this 
study  whioh  Identified  Chinese  Triad  and  Japanese  Yakuza 
activities  in  the  United  States  as  a  significant  criminal  threat. 
This  report,  as  well  aa  the  OPHA  study,  is  serving  as  the  basis 
for  initiatives  to  address  Chinese  and  Japanese  organized  orime. 
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Th«  FBI  is  currsntly  participating  in  a  study  with  OPMA 
to  datarmins  ths  scops  of  Sicilian  Mafia,  N'Oranghata,  and 
Cammora  aotivitias  in  ths  United  States  and  their 
intorrolationship  with  the  La  Cosa  Nostra.  This  study  will 
1II0W  the  FBI  to  maasura  the  national  significance  of  the  crlma 
problem  posed  by  those  Italian  orininal  groups. 

An  FBI  study  of  the  La  Cosa  Nostra 's  activities 
clearly  demonstrated  widespread  drug  involvement  between  and 
anonri  La  Cosa  Nostra  members  and  families.  This  study  will 
permit  the  FBI  to  focus  appropriate  attention  and  resources  on 
drug  violations  as  pradioate  acts  in  family  enterprise 
Investigations. 

The  Organised  crime  Program  continued  its  significant 
Impact  upon  organised  crime  groups  in  1988.  With  loss  than  a 
full  yaar  of  oparatino  under  the  Organised  crime  National 
strategy,  the  increased  effect  upon  the  La  Cosa  Nostra  was 
apparent,  as  186  members  and  aesooiates  were  convicted  while  222 
additional  members  and  associates  were  indicted.  Additionally, 
civil  RICO  complaints  ware  entered  against  71  individuals  and/or 
entities  and  judgments  ware  returned  against  31.  Aggressive  use 
of  the  saisure  and  forfeiture  provisions  of  the  RICO  statute 
yielded  828,539,426. 

The  overall  investigative  efforts  of  the  Organised 
crime  Program  resulted  in  a  total  of  646  indictments,  637 
convictions,  and  53  pre-trial  diversions  during  1988,  including 
those  described  above.  In  addition,  over  18,445,000  in  fines 
wore  levied  against  convicted  individualsf  in  SKoess  of 
812,200,000  in  recoveries  and  restitutions  wore  obtained,  and 
over  831,974,000  in  potential  eoonomio  losses  wsrs  prevented. 

The  following  exhibit  shows  Organised  Crime  Program 
convictions  obtained  in  Federal  court. 
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The  single  moat  significant  crime  problem  facing 
American  society  today  is  the  illegal  importation,  distribution, 
nnd  use  of  narcotics.  This  evaluation  is  shared  by  at  all  levels 
ot  Government,  including  the  White  House,  Congress,  law 
enforcement,  and,  according  to  national  surveys,  by  the  majority 
of  the  citizens  in  the  United  States.  Statistics,  White  House 
directives,  media  coverage,  public  testimony,  and  Congressional 
oversight  committees  clearly  support  this  evaluation.  Xn  1983, 
the  FBI  received  concurrent  jurisdiction,  with  the  Drug 
Enforcement  Administration,  to  investigate  violations  of  the 
criminal  drug  laws  of  the  United  States. 

In  1986,  the  FBI  implemented  its  national  Drug 
strategy.  This  strategy  has  resulted  in  a  dramatic  overall 
increase  in  the  quality  of  drug  investigations.  FBI 
investigative  efforts  are  focused  on  the  following  major  drug 
trafficking  groups  largely  responsible  for  supplying  illegal 
drug  markets  in  the  United  Statesi  Colombian/South  American, 
Mexican,  Italian,  Asian,  National  Outlaw  Motoroyole  Gangs,  and 
major  regional  drug  trafficking  organizations.  Significant 
results  have  been  achieved  and  are  continuing  to  be  achieved  by 
conducting  long-term,  sustained,  multi- jurisdictional 
investigations  using  sophisticated  investigative  techniques 
against  drug  trafficking  organizations. 

While  the  FBI's  investigative  authority  is  limited  to 
the  United  States  and  its  possessions,  the  FBI  maintains  close 
liaison  with  law  enforcement  agencies  of  foreign  governments  in 
order  to  establish  and  follow  through  with  a  coordinated  effort 
against  the  activities  of  organized  criminals. 

The  Omnibus  Anti-Drug  Abuse  Act  of  1988,  Section  105S, 
requires  all  Organized  Crime  Drug  Enforcement  Task  Force 
resources  to  be  merged  into  one  appropriation.  Effective  1990, 
the  FBI  will  transfer  414  agent  and  233  support  positions  and 
$51,961,000,  inclusive  of  personnel,  to  the  Department  of  Justice 
Interagency  Law  Enforcement  Appropriation. 

During  1988,  2,433  convictions  and  pre-trial  diversions 
resulted  from  the  FBI's  Drug  Program.  Approximately  $133.4 
million  in  seizures  and  $40.8  million  in  forfeited  assets  ware 
also  recorded. 

Following  is  an  exhibit  showing  Drug  Program 
convictions  obtained  in  Federal  court. 
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Whlta>Collar  Crln«  (HCC)  is  daflnad  as  thoss  illsaal 
acts  which  ars  charactsrizsd  by  dacsit.  concaalmsnt,  or  violation 
of  trust  and  which  ars  not  depsndsnt  upon  ths  application  or 
throat  of  idiysioal  fores  or  violonco.  such  acts  ars  coosittsd  by 
individuals  and  organizations  to  obtain  sonsy,  propsrty,  or 
ssrvicss;  to  avoid  ths  payssnt  or  loss  of  sonsy  or  ssrvicss;  or 
to  sscurs  psrsonal  or  businsss  advantags. 

Ths  ospartssnt  of  Justios  has  idontifisd  and  ranksd 
priority  arsas  rsgarding  VCC,  Thsss  ars  orisss  against t 
Psdoral,  stats,  or  local  govsmssnts  by  public  officials  and 
private  individuals;  orisss  against  businsssss,  oonsussrs, 
invsstors,  and  sqploysss;  and  orisss  af footing  ths  health  and 
safety  of  ths  general  publio.  Xn  response  to  the  above,  ths  FBI 
established  three  major  priorities  for  its  HOC  Prograsi  (1)  fraud 
against  ths  Oovemsent;  (2)  financial  crises;  imd  (3)  publio 
corruption t 

During  1988,  approxisatsly  21  percent  of  ths  total 
investigative  personnel  of  the  FBI  were  utilized  in  conducting 
white-collar  oriss  investigations.  This  effort  accounted  for 
4,353  convictions,  or  39  percent  of  the  convictions  obtained  in 
all  FBI  investigations  during  1988.  An  additional  332 
individuals  were  placed  in  pre-trial  diversion  progress.  Hors 
than  $55.7  Billion  in  fines  were  levied  and  recoveries  and 
restitutions  totaled  over  $538.3  Billion. 

fiflytmmtDtel.. fraud . flubprflgrflai 

Oovemsental  fraud  subprogras  investigations  address 
allegations  of  fraudulent  acts  involving  federally  funded 
programs  or  brlbezy/confliot  of  interest  in  ths  Executive  branch 
of  Oovemsent.  This  top-ran)ced  subprogras  endeavors  to 
investigate  and  seek  prosecutions  of  those  individuals  who, 
through  deceit  or  dishonesty,  atteBq;>t  to  interfere  with  the 
lawful  functioning  of  Federal  agencies,  programs,  or  projects. 
This  subprogram  has  achieved  its  status  as  the  top  priority  due 
to  the  concerns  of  the  Attorney  General's  Economic  Crise  Council, 
the  President's  Council  on  Integrity  and  Efficiency,  and  FBI 
Headguarters.  The  investigations  given  "priority"  status  are 
those  involving  frauds  in  excess  of  $25,000  and  especially  those 
involving  the  Department  of  Defense  or  the  Depaztssnt  of  Health 
and  Human  Services.  Allegations  of  bribery  ai\ti/ov  conflict  of 
interest  on  the  part  of  Federal  eanloyees  are  considered 
extremely  sensitive  and  must  be  addressed  immediately. 

In  addition  to  the  corruption  of  Federal  officials, 
this  subprogram  also  addresses  criminal  activity  in  many 
federally  funded  programs.  Particular  emphasis  is  placed  on 
investigation  of  Illegal  activities  Involving  defense,  health 
care,  and  housing  programs.  Emphasis  is  also  placed  on 
investigation  of  environsental  crimes  natters. 


Exhibit  No.  19 


95-878  0-89 - 61 


1600 


Th«  PBX's  InvMtigation  of  thOM  natters  is  pursued,  in 
many  instances,  on  a  joint  or  cooperative  basis  with  other 
investigative  agencies.  The  Offices  of  Inspectors  General  in 
particular  are  active  in  joint  investigations,  particularly  in 
defense  and  housing  matters.  These  joint  investigative  efforts 
will  continue  as  will  investigations  where  the  FBI  singly 
Investigates  significant  Government  fraud  activity. 

Financial Crimes  Subprogrant 

Financial  crimes  investigations  involve  primarily 
frauds,  thefts,  and  embesslement  occurring  within  or  against  the 
national  and  international  financial  community.  Pridrity  matters 
currently  of  particular  concern  are  bank  failures  or  bank  (and 
savings  and  loan  association)  mergers  in  lieu  of  failure  caused 
by  fraud  or  embezzlement  perpetrated  by  bank  officers,  owners,  or 
major  stockholders.  To  illustrate  the  scope  of  the  bank  failure 
problem,  from  January  1,  1981  through  December  31,  1987,  a  total 
of  972  commercial  banks  and  savings  and  loan  institutions  have 
been  closed  or  merged  with  other  financial  Institutions  in  lieu 
of  failure. 

The  pending  caseload  of  bartk  fraud  and  embezzlement 
investigations  involving  losses  or  loss  sjqxjsure  of  $100,000  or 
more  has  increased  S3  percent  in  the  past  four  years,  from  2,283 
at  tho  end  of  1984  to  3,448  at  the  end  of  1988.  During  1988, 
bank  fraud  and  embezzlement  matters  consumed  459  field 
investigative  agent  workyears,  which  represented  approximately  28 
percent  of  the  total  Hhite-collar  Crime  Program's  investigative 
resources.  The  nature,  scope,  and  economic  impact  of  the  bank 
fraud  problem  requires  a  continued  commitment  of  FBI  resources. 

The  fraud  by  wire  statute  is  one  of  the  most  effective 
tools  available  to  combat  national  and  international  fraud 
schemes.  These  schemes  include  advance  fee  loan  frauds,  Ponzi 
investment  frauds,  pyramid  business  frauds,  boiler  rooms,  and 
numerous  other  types  of  fraud.  Ihs  advance  fee  loan  sohezM  preys 
upon  the  small  businessman,  the  farmer,  or  entrepreneur  who  is 
vulnerable  because  of  a  desperate  need  for  cash.  A  specific 
example  of  an  investment  fraud  scheme  was  the  International  Gold 
Bullion  Exchange,  which  allegedly  defrauded  over  8,000  Investors 
of  over  $200  million.  Kanv  of  the  investors  lost  thsir  entire 
life  savings  and  more  importantly,  their  hope  for  a  comfortable, 
secure  future.  continuing  technological  advances  in  mass 
marketing  and  electronic  fund  transfers  enabls  ths  psrpetrators 
of  these  fraudulent  schemes  to  operate  with  remarkable  speed  and 
efficiency.  Fraudulent  bankruptcy,  computer  orimes,  and  stolen 
securities  violations  are  also  addressed  in  this  subprogram. 

PubUq  Ccmption  SubprogrBai 

Public  corruption  involves  the  investigation  of 
systematic  corruption  by  Federal,  state,  and  local  executive  and 
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nanag«B«nt  l«vel  public  officials.  Public  corruption  can  ba 
broadly  dafinad  aa  occurring  whan  any  alaotad  or  appointed  public 
official  (local,  atata,  or  Padaral)  acting  for  or  on  bahalf  of 
tha  official's  public  office  aaka,  dananda,  solicits,  aaaka, 
accepts,  recaives,  or  agrees  to  receive  anything  of  value  in 
return  for  being  influenced  in  the  perfor«anoe  of  any  official 
act.  *me  neoesaary  evidence  to  support  an  allegation  of  public 
corruption  auat  often  be  gained  through  the  teatiaony  of 
informants  and  cooperating  wltneases,  the  use  of  consenaually 
monitored  converaations,  or  the  use  of  undercover  operations.  As 
these  investigative  teohnigues  become  known  through  their 
exposure  during  subsequent  courtroom  proceedings,  they  must  be 
replaced,  by  new  and  often  more  labor  intensive  techniques. 
Blectronio  and  operational  oountemeasurea  are  now  being  employed 
by  some  of  these  same  aoj^istioated  white-oollar  criminals. 

While  FBI  investigations  involve  officials  at  all 
levsls  of  govsmaent,  invsstigative  priority  and  emphasis  are 

Provided  to  those  matters  involving  Federal  officials.  Due  to 
he  large  number  of  local  office  holders,  the  volume  of  natters 
undsr  investigation  has  traditionally  involved  more  local  and 
county  governments.  Public  corruption  investigations  are,  for 
the  most  part,  not  undertaken  by  state  and  local  authorities  for 
a  number  of  reasons,  and  such  investigations  have  become  a  major 
component  of  the  FBI's  White-Collar  Crime  Program. 

The  FBI's  investigative  response  to  public  oomqption 
continues  to  be  immediate,  aggressive,  and  thorough.  Prior  to 
initiating  an  investigation,  a  careful  evaluation  is  made 
rMarding  ths  credibility  and  motivation  of  the  individual  making 
the  allegations  and  of  the  facts  that  are  available  to 
corroborate  or  refute  these  allegations.  The  goal  of  each 
investigation  is  tp  rssolve  whether  or  net  the  allegations  are 
true.  I^e  regard  is  given  to  the  integrity  and  reputation  of  the 
public  official  alleged  to  have  engaged  in  criminal  conduct. 

The  FBI  also  supports  efforts  of  the  Executive  Office 
for  United  States  Trustees,  Department  of  Justice,  to  improve  the 
detection,  investigation,  and  prosecution  of  bankrupt^  crimes 
nationwide.  Efforts  in  this  area  are  directed  at  improved 
cooperation  and  coordination  from  Initiation  of  a  criminal 
referral  to  direct  support  of  the  Investigation  and  prosecution 
of  bankruptcy  crimes. 

The  FBI  also  conducts  extensive  Investigations  in 
connection  with  the  Government's  prosecution  of  antitrust  matters 
and  the  litigation  of  civil  matters. 

Following  is  an  exhibit  showing  oonviotlms  in  Federal 
court  for  White-Collar  Crime  Program  violations! 
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Th«  FBI  is  chargsd  with  ths  rwponsiblllty  for 
conduotlna  or  coordinating  all  foraign  oountarintalliganca  (FCI) 
investigations  within  the  United  States.  This  function  Is 
derived  froM  various  orlMinal  statutes,  suoh  as  the  Espionage 
Statues  and  Forsign  Agent  Registration  Act.  In  addition,  rci 
investigations  are  conducted  in  accordance  with  Presidential 
Directives  issued  pursuant  to  the  inherent  power  of  the  President 
to  protect  and  defend  the  Constitution  of  the  United  States. 
Executive  Order  12333,  issued  Deoeaber  4,  1981,  is  the  current 
Presidential  authority  for  the  FBI's  FCI  investigations.  In 
oosplianoe  with  existing  Executive  Orders,  the  Attorney  general 
has  established  guidelines  for  the  conduct  of  FCI  activities  in 
the  United  States.  The  first  guidelines  beoaae  effective  Kay  28, 
1976.  Kithin  the  .paraneters  of  these  guidelines  and  statutes, 
the  FBI  is  given  discretion  to  develop  and  iapleinent  the  FCI 
program. 

The  alssion  of  the  FCI  prograa  is  to  identify, 
penetrate,  and  neutralize  the  threat  to  the  national  security 
posed  by  hostile  intelligence  services  and  their  agents  in  the 
United  States. 

in  the  course  of  fulfilling  its  FCI  aission,  the  FBI 
serves  the  policy  making  levels  of  the  United  States  Oovemaent 
by  providiM  an  overview  of  foreign  intelligence  activities 
within  the  (mited  States.  As  a  result,  Oovemaent  officials  are 
assisted  in  asking  inforaed  decisions  concerning  national 
security  policy  rsguireaents.  The  FBI  also  furnishes  analyses  to 
other  agencies  of  the  Executive  Branch  that  have  specific 
intelligence  responsibilities,  enhancing  the  effectiveness  of 
these  agencies  in  aoooaplishing  their  missions.  FBI 
investigative  responsibilities  have  expanded  due  to  increased 
access  to  the  unlM  States  by  foreign  nationals  from  a  wider 
spectrum  of  countries,  the  resulting  inorease  in  the  numbers  of 
individuals  requiring  investigations. 

The  FBI  has  a  definsd  role  within  the  Intelligence 
Community.  Inasmuch  as  foreign-directed  intelligence  activities 
are  transnational  in  nature,  the  FBI  must  coordinate 
investigative  operations  with  other  United  States  agencies  and 
cooperating  foreign  police  and  other  services  to  insure  the 
accomplishment  of  established  FCI  objectives.  This  liaison  is  a 
mosOnte^l  component  of  the  FBI's  FCI  program. 


Exhibit  NO.  21 
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Count«rt«rrorini  lnv«ttlaatlons  am  undartakan  to 
dataot,  pravanti  and/or  raaot  to  unlawful,  vlolant  activitlaa  of 
indlvlduala  or  groupa  whoaa  Intant  ia  to  ovarthrow  tha 
Govamaanti  intar f am  with  tha  aotivltiaa  of  a  fomlgn  govamaant 
in  tha  unitad  stataa;  aubatantlally  iapair  tha  functioning  of  tha 
Fadaral  Govamaant,  a  atata  govamaant,  or  intamtata  oonaaroa; 
or  depriva  Aaarleana  of  thalr  civil  righta  aa  guarantaad  by  tha 
conatltution,  lawa,  and  traatiaa  of  ^a  Unitad  stataa.  Tha 
authority  for  thaaa  invaatigationa  ia  darivad  fron  Fadaral 
atatutaa  and  Ordam  fron  tha  Ihraaidant  or  tha  Attomay  oanaral. 
In  addition,  violationa  of  oartaln  Fadaml  atatutaa.  wnioh  would 
logically  ralata  to  tarrorlaa,  auoh  aa  boabing  mttam,  nuclaar 
axtortion,  hoataga»ta)cing,  aabotaga,  and  tha  protaotion  of 
foraign  offloiala,  am  handlad  within  tha  CountartarroriaB 
Prograa. 


Tha  FBI  dafinaa  tarroriaa  aa  tha  unlawful  uaa  of  forca 
or  violanca  againat  paraona  or  proparty  to  Intinidata  or  eoarca  a 
govamaant,  tha  civilian  population,  or  any  aagj^t  tharaof,  in 
furtharanoa  of  political  or  aoolal  cwjaotivaa.  to  combat 
tarroriaa,  quality  intalliganoa  auat  ba  gatharad  and  aotad  upon 
to  pravant  planned  violanoa  freai  oocurriM.  Iha  intalliganoa 
procaaa  involvaa  tha  collaotion  and  analyala  of  information 
regarding  groupa  or  Indlvlduala  who  have  daaonatratad  a 
willlngnaaa  ana  capability  to  angaga  in  illegal  tarroriat 
activity. 


CountartarroriaB  invaatigationa  am  praaiaad  upon  tha 
fundamental  duty  of  govamBant  to  protect  tha  public  againat 
criminal  violanoa  intended  to  daatroy  tha  oonatitutional  ayatam 
or  to  deny  any  aagmant  of  tha  pq;nilatian  tha  axaroiaa  of  their 
conatltutionally  guarantaad  righta.  Thia  duW  auat  ba  parforaad 
with  cam  in  order  that  tha  gavamaant  itaalf  not  act  in  auoh  a 
way  aa  to  atlfla  lagitiaata  foma  of  diaaant.  TO  anaura  tha 
propriety  of  invaatigationa,  tha  Attomay  General  iaauad 
Invaatigativa  guidalinaa  for  oonduoting  Donaatio/Saourity 
Tarroriaa  Invaatigationa  in  April  1983.  Thaaa  guidalinaa  allow 
tha  FBI  to  conduct  invaatigationa  of  groupa  whioh  advocate  tha 
uaa  of  violanca  in  furtherance  of  aoolal  or  political  objactivaa 
and  appear  to  have  tha  capacity  for  ocBBitting  tha  violanoa.  TOa 
approach  taken  to  thaaa  Invaatigationa  ia  aiidlar  to  that  taken 
in  other  raokataaring  invaatigatl<ma.  That  ia  to  aay,  tha  fooua 
la  on  tha  unlawful  activity  of  the  group  mthar  than  on  tha 
Botivaa.  If  it  can  ba  raaaonably  aatabliahad  that  two  or  worn 
pamona  am  allied  in  tha  ooBaiaaion  or  planning  of  unlawful 
violent  acta,  they  can  ba  Invaatigatad  for  involvaaant  in  an 
ongoing  oriainal  antarpriaa.  Further,  tha  invaotigation  aay 
extend  to  paraona  aupportlng  tha  oriainal  antarpriaa  by  providing 
aafahouaaa,  aonay,  waapona,  or  tha  like.  Thaaa  guidalinaa 
aatabliah  a  oonaiatant  policy  oonoaming  whan  an  invaatigation 
nay  ba  initiated  and  tha  aathoda  that  aay  ba  aaployad  in 
conducting  tha  invaatigation. 


Exhibit  No.  22 


Th*  Attorney  0«ntral'»  OuMcliiMS  pamit  tha  govamnant 
to  aotlvaly  ooabat  tarrorlaa  whlla  at  tha  aaiM  tina  avoiding  tha 
rapraaaiva  sMuuiuraa  that  tha  tarrorlata  aaak  to  provoka  In  thalr 
afforta  to  Influanoa  tha  govarrunant.  Aa  of  January  29,  1999, 
thara  vara  IS  organlsatlona  undar  Invaatigation  baaad  on  thaaa 
guldalinaa. 

Although  tha  nuhbar  of  actual  tarroriat  Inoidanta 
raoordad  in  tha  Unltad  stataa  haa  ganarally  daollnad,  thia 
favorabla  trand  ahould  not  ba  ragardad  aa  a  aignal  that 
aradioatimi  of  violant  tarroriaa  ia  oloaa  at  hand.  Kora 
proparly,  tha  raduotion  of  tarroriat  inoidanta  in  tha  unitad 
stataa  oloaaly  oorraaponda  to  tha  FBZ'a  aooalaration  of  an  all* 
out  oountartarrorlat  affort  which  haa  baan  charaotariiad  by  tha 
ataady  oonaitaant  of  raaouroaa,  anhanoad  oountartarroriaa 
training,  and  nora  affioiant  uaa  of  an  Inoraaalngly  affaotiva 
intalliganoa  baaa. 

Tha  FBI  ia  oomnittad  to  a  prograa  of  Intanaifiad 
invaatigatlva  activity  which  will  ccntinua  to  auccaaafully 
counter  tha  violant  intantlona  of  tarroriat  organlzatlona 
deployed  in  tha  Unitad  Stataa.  Tha  arraat,  proaacution,  and 
inoaroaration  of  key  laadarahip  alananta  of  varioua  tarroriat 
organliationa  coupled  with  auooaaaful  pravantativa  naaauraa  haa 
aignifioantly  contributed  to  tha  daolina  in  tha  nuabar  of 
tarroriat  inoidanta  ocaadttad  in  tha  Unitad  Stataa.  It  would,  aa 
atatad,  ba  inoorraot  to  conclude  froa  thaaa  oountartarrorian 
auccaaaaa  that  tha  pamioioua  threat  of  tarrorlan  in  tha  united 
Stataa  haa  baan  all  but  pananantly  aradioatad.  Tha  united 
Stataa,  bacauaa  of  ita  aisa,  border,  open  aoolaty,  and  official 
involvanant  in  tha  global  political  arena,  la  vulnerable  to 
tarroriat  attack.  Social  and  political  oondltiona,  which  are 
often  olaioad  aa  tha  baaia  for  tarroriat  aotivltiaa,  have  not 
changed  to  tha  aatlafaotion  of  terrorist  organliationa.  Kany 
donaatio  terrorist  groupa  continue  to  advocate  dumgaa  in  thaaa 
conditions  through  amad  revolt  and  violence  •  Further,  tarroriat 
infraatruoturas  and  suipport  networks  are  in  place  and  certain 
terrorist  groupa  aay  ba  aotivatad  to  initiate  attacks  in  tha 
United  States  in  raaponsa  foreign  policy  initiatives  or  out  of 
maniacal  desire  to  nautrallia  diasidant  behavior  which  say  appear 
in  anigra  coBnunltiaa  found  in  alsost  every  comer  of  tha  Nation. 

The  FBI 'a  oountartarrorias  efforts,  if  they  are  to 
achieve  desirable  results,  aust  ba  viewed  aa  a  long-tam 
proposition.  All  FBI  invaatigatlva  activity  ia  carried  out  with 
the  objective  of  sinisising  tha  threat  of  tarroriss  to  tha 
Anar loan  people. 
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lAirough  Violent  CtImmi  Prograa  InvcstloatloM,  th«  FBI 
bacoiMt  diraotly  involvad  in  tha  affort  to  ataa  tha  Inoldanoa  of 
vJLolant  orlMO  that  affaot  oammltiaa  aorosa  tha  Nation. 
Through  thia  prograa.  tha  pbz  Invaatigataa  oriainal  offanaaa 
aharing  tha  ooanon  oharactarlatloa  of  thraatanad  or  actual  injuzy 
or  loaa  of  Ufa*  Thaaa  orlaaa  Inoluda  thraata,  aaaaulta, 
Hidnapinga,  and  aaaaaainatlon  of  tha  Praaldant,  Vioa  Praaidant. 
Exaoutiva  Dapartaant  haada,  supraaa  court  juatloaa.  aaabara  of 
congraaai  othar  daaignatad  Padaral  offloiiila,  thair  faalllaa.  and 
Fadaral  lav  anforcaaant  offloarai  bank  robbariaai  kidnapingaf 
taaparlng  with  oonauaar  produotai  thaft  of  oontrollad  aubatanoaa; 
axtortiona/  and  oriaaa  u»oard  aircraft.  Oftantiaaa  thaaa  oriaaa 
hava  oonaidarabla  imot  on  tha  coaaunitiaa  and  individuala 
involvad  dua  to  thair  potantial  for  violanoa«  tha  hi^  public 
profile  of  thair  viotiaa,  and  tha  opportunity  for  auMtantial 
nonatary  loaaaa. 

lha  arraata  of  Danny  Hichaal  Vaaka#  a  Tan  Moat  wanted 
Fugitive,  and  Jorana  Florae  bv  FBI  Bpaoial  Aganta  in  Naroh  1988, 
oulainatad  an  aichauativa  and  thorough  invaatigation  by  aix  field 
offioaa.  Waaka  waa  being  aoight  following  hia  Auguat  1988, 
aaoapa  froa  tha  Louiaiana  state  Penitentiary,  where  ha  waa 
aaxving  a  life  plua  20  yaara  aantanoa  for  aurdar  and  araad 
robbery.  Subaaquant  to  tua  aaoapa,  Waaka  began  a  oriM  apraa 
that  Included  ludnaping,  bank  robbery,  and  autoaobila  thaft. 
Florae  waa  Waaka*  aocoaolioa  in  tha  Fttruazy  1988,  abduction  at 
gunpoint  of  an  off-duty  Oraaiudx>ro,  Norw  Carolina,  deputy 
ahariff.  The  deputy  ahariff  waa  tranaportad  to  Chicago, 
Xllinoia,  and  ralaaaad  unharaad  three  days  la^. 

Xnvaatigativa  afforta  within  tha  Violent  crlnaa  Progran 
during  1988  yialdad  1,933  inforaationa  and  indiotaMnta,  1,467 
arraata  and  looataa.  and  1.734  oonviotiona  in  Fadaral  court. 
Ninaty-thraa  paroant  of  tnaaa  oonviotiona  ware  for  felony 
offanaaa.  fbx  invaatigation  alao  contributed  to  tha  oonviotiona 
of  another  600  pareona  who  vara  proaaoutad  in  atata  or  local 
court  for  violent  oriaMM  in  1988. 

Following  ia  an  exhibit  ahowing  Violent  Crinaa  Prograa 
oonviotiona  in  Fadaral  courts 


Exhibit  NO.  23 
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Th«  FBI's  Fugltlvs  Prograa  providss  dlrsot  asslstanos. 
at  ssvsral  diffsrsnt  Isvsls,  to  othsr  Fsdsral.  statsi  and  local 
law  anforcaaant  aganolss.  Invest Igatlvs  asslstanos  undsr  this 
program  during  1988  yisldsd  a  total  o£  1,109  arvssts  by  FBI 
Spsoial  Agsnts  and  ths  locating  of  708  Individuals  wanted  by 
other  law  enforcement  authorities* 

Under  provisions  of  the  Unlawful  Flight  statute,  the 
FBI  assists  state  and  local  law  enforcement  agencies  seeking 
felons  who  cross  state  boundaries  to  avoid  arrest,  prosecution, 
or  confinement.  Typically,  these  fugitives  are  wanted  for 
violent  crimes  such  as  murder,  armed  robbery,  ajggravated  assault, 
or  rape,  while  others  are  charged  with  narcotics  law  violations 
or  major  property  thefts.  Individuals  wanted  for  these  crimes 
often  comprise  the  "hard-^re"  career  criminal  element  whose 
unchecked  activities  pose  a  threat  to  community  safety  and 
property.  Additionally,  this  statute  is  also  used  as  the  basis 
for  Investigating  the  tmlawful  taking  of  children  by  natural 
parents  In  defiance  of  custody  decrees.  During  1988,  the  FBI 
initiated  8,977  new  Unlawful  Flight  Investigations  at  the  request 
of  state  and  local  law  enforcement,  of  which  323  were  related  to 
custodial  kldnapings.  investigative  efforts  in  these  oases,  as 
well  as  2,358  omer  unlawful  Flight  oases  pending  at  the 
beginning  of  the  year,  resulted  in  the  arrests  of  1,109 
individuals  by  FBI  Special  Agents  and  the  locating  of  another  705 
wanted  persons. 

The  FBI  also  provides  assistance  to  the  United  States 
armed  forces  In  locating  military  personnel  deserting  under 
aggravated  clroumstanoes*  R^ests  from  local  law  enforcement 
agencies  for  laboratory  and  forensic  assistance,  as  well  as 
locating  Individuals  for  interview,  are  also  serviced. 

Following  is  an  exhibit  showing  unlawful  flight  and 
other  fugitives  arrested  by  the  FBI i 
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Arrested  by  the  FBI 
1984  -  1988 
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property  owner, 

)  Its  constituent 


The  United  States  Government,  as  a  . 

employer,  and  supplier  of  goods  and  services  to _ _ 

agencies,  departments,  and  the  general  public,  is  not  immune  from 
the  reach  of  criminals t  The  FBI,  through  its  Government 

Reservation  Crimes  Program/  works  to  reduce  the  personal  and  tax 
dollar  Impact  of  such  criminal  activity. 


Government  Reservation  Crimes  Program  investigations 
are  directed  toward  the  identification,  investigation,  and 
prosecution  of  criminals  and  criminal  groups  engaged  in  serious 
personal  and  major  property  crimes  committed  against  or  on 
property  where  the  United  States  Government  has  jurisdiction. 
These  properties  include  approximately  430  major  Department  of 
Defense  installations,  numerous  civilian  agency  buildings  and 
sites,  national  parks  and  recreation  areas,  approximately  256 
Indian  reservations,  and  approximately  50  Federal  penitentiaries 
and  correctional  facilities.  Also  investigated  under  this 
program  are  oases  referred  to  the  Department  of  Justice  by  the 
Selective  Service  System  in  which  an  individual  is  suspected  of 
falling  to  register  with  the  selective  service  System  as  required 
by  law,  individuals  impersonating  Federal  officials,  and  false 
identification  matters. 


During  1988,  there  were  875  convictions  and  pre-trial 
diversions  in  Federal  court  for  Government  Reservation  Crimes 
Program  offenses.  FBI  investigations  also  resulted  in  the 
recovery  of  more  than  $13.3  million  in  stolen  ov  Illegally 
possessed  property  and  the  prevention  of  nearly  $5.3  million  in 
potential  economic  losses. 

Following  is  an  exhibit  showing  Government  Reservation 
crimes  Program  convictions  in  Federal  court i 
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CrlM  iTAaalM  a  parvaalva  problaa  in  Anerican  society, 
one  that  affects  nllllons  of  citizens  in  every  coimaunity  across 
the  Nation.  More  than  12  nillion  property  orines  —  one  every 
three  seconds  were  reported  to  state  and  local  law  enforceaent 
agencies  during  1987  according  to  Unifom  crlns  Report  data.  The 
nunber  of  reported  property  orines  increased  2.8  percent  in  1987 
over  1988  levels* 


The  FBI's  Interstate  Theft  Progran  focuses  on  thefts 
from  interstate  shipnents.  the  interstate  transportation  of 
stolen  goods  and  notor  vehicles,  individuals  and  groups  engaged 
in  such  crinlnal  activities,  and  fencss  buying  and  selling  stolen 
property.  Interstate  Theft  Progran  investigations  often  develop 
links  between  property  crine  occurrences,  fences,  organized 
crine,  and  narcotics  trafficking.  Other  progran  investigations 
include  arson  natters,  orines  on  the  high  seas,  and  destruction 
of  aircraft  or  notor  vehicles.  Traditional  investigative 
approaches  to  pr^rty  crine  occurrences  are  ooaplenented  with 
the  use  of  undercover  operations  directed  against  spsoifio  crine 

Sroblens.  Undercover  operations  enable  FBI  Speoial  Agents  to 
dentify  and  penetrate  theft  rings  and  fencing  operations,  obtain 
intslligsnoa  about  orininal  aotivities,  and  gather  evidence 
against  high-schslon  orininals  who  have  previously  bean  able  to 
insulate  thenselvss  against  direct  lines  of  ooaplioity  in  illegal 
aotivities. 


A  successful  undercover  operation,  worked  in 
cooperation  with  the  FBI.  the  Pittsburgh  Polios  oepartnent,  and 
Pennsylvania  Stats  Polios,  targeted  three  of  the  largest 
professional  auto  theft  rings  in  western  Pennsylvania.  This 
operation  resulted  in  77  arrests  and  the  recovery  of .  stolen 
vehicles  valued  at  over  $3  aillion. 


A  physician  and  20  associates  were  indicted  by  a 
Federal  grand  jury  in  October  1988,  for  ooanlttlng  insurance 
fraud  in  excess  of  89  sdllion  annually  at  32  weight  loss  and 
smoking  olinlos  operated  throughout  the  United  States.  These 
indictments  seek  forfeiture  of  all  of  the  interests  of  the 
subjects,  including  cash,  real  estate  holdings,  notor  vehicles, 
and  other  property. 


During  1988,  the  Interstate  Theft  Program's  efforts 
resulted  in  1,239  oonvlotions  and  pre-trial  diversions,  8S1 
arrests,  and  102  subjects  located.  'Another  408  oonvlotions  were 
obtained  in  state  or  local  court  as  a  result  of  FBI  investigative 
efforts.  Stolen  property  valued  at  $188,918,472  was  recovered, 
$13,133,389  in  fines  were  assessed;  and  $310,278,378  in  potential 
economio  losses  were  prevented  in  1988. 


.  Following  is  an  exhibit  showing  Interstate  Theft 
Progran  oonviotions  d>tained  in  Federal  court t 


Exhibit  No.  29 
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CIVIL  Riqfrs  INVESTIOMnOMfl 


Th«  civil  Rightui  Prograii  addr«SM«  Investigation* 
rising  frosi  the  actual  or  attaaptad  abrldgaant  of  rlglits  providad 
to  cltltans  and  lidiabltanta  of  tha  Unltad  Stataa  under  the 
constitution  and  laws  of  the  country.  Tha  primary  objective  of 
this  program  is  to  enhanoe  and  protect  those  rights  throu;^ 
aMpeditious  investigatim  of  matters  within  FBI  furisdlotion. 
Bow  civil  and  criminal  matters  are  investigated  in  close 
coordination  with  the  the  Civil  Rights  Division  of  the  united 
States  Department  of  Justice. 

A  total  of  81  Federal  convictions  were  achieved  in 
civil  rights  matters  in  1988.  In  January  1988,  the  FBI,  in 
oonjucticm  with  the  Karyland  State  Police,  was  successful  in  the 
indictment  of  eight  correctional  officers  at  the  Karyland  State 
Penitentiary,  Baltimore,  Maryland,  in  connection  with  the  severe 
beatlnm  of  three  inmates.  In  Dsoeii^  1988,  a  five  year  long 
investigation  by  the  FBI  resulted  in  the  convictions  of  two 
Tuscaloosa  County,  Alabama,  guards  for  brutally  beating, 
torturing,  and  sodoadsing  an  i8-year-old  man. 

In  addition  to  conducting  investigations,  resources  are 
also  being  used  to  provide  specialised  insueuotional  programs  to 
FBI  field  sig>ervisors  and  investigators.  The  purpose  of  these 
seiUnars  is  to  enhance  the  managerial  and  investigative  skills  of 
Special  Agents  assigned  to  civil  rights  investigations  by  keeping 
them  abreast  of  complex  civil  rights  issues,  thus  enabling  a  more 
timely,  accurate,  and  effective  response  to  civil  rights  natters 
referred  to  the  FBI.  Similar  programs  are  also  conducted  for 
local  and  state  law  enforcement  officers  attending  the  FBI 
National  Academy  program  at  Quantioo,  Virginia.  These  programs 
increase  partiolpants*  knowledge  ooneerning  Constitutional  rights 
and  the  special  duties  and  obligati<»ui  which  the  law  laposes  on 
law'  enforoement  offioero  in  uiholding  and  protecting  these 
rights. 


Following  is  an  exhibit  showing  oonvictlons  obtained  in 
Federal  coutrti 
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CRIMIWAL  INTORMMrr  PROGRAM 


TtM  FBI  oonaldam  th«  cnrlainal  infomant  to  b«  an 
Important  and  Invaluabla  Invaatlgativa  tool  In  fulfilling  ita 
invaatigativa  raaponaibilitiaa.  Dua  to  tha  myriad  of  orlminal 
mattara  invaatigatad  by  tha  FBI  and  tha  inoraaaing  aophiatication 
of  aoaa  individuala  in  tha  criminal  alanant,  it  haa  baoona 
is^rativa,  ovar  tha  yaara,  for  tha  FBI  to  raly  tqpon  tha 
infomatimt  providad  by  Informanta  to  raaolva  many  of  tha  oomplax 
caaaa  undar  invaatigation.  Oha  FBI  haa  anjoyad  auccaaa  in  tha 
raaolution  of  numaroua  complioatad  oaaaa  dua,  in  no  amall  part, 
to  tha  uaa  of  criminal  informanta*  Eteploymant  of  aoma 
invaatigativa  taohniquaa,  auoh  aa  alaotronio  aurvaillanoas,  im 
dapandant  upon  information  providad  by  tha  criminal  Informant. 

Virtually  avary  major  caaa  Invaatigatad  by  tha  FBI 
involvaa  tha  uaa  of  an  informant  in  aoma  capacity,  and  tha 
information  providad  by  tha  informant  raaulta  in  aubatantial 
numbara  of  arraata  and  convictiona  aaoh  yaar.  Infomanta  provida 
information  of  valua  laading  to  tha  aolution  of  or  imam,  tha 
raoovary  of  atolan  proparty  and  contraband,  tha  location  of 
wantad  paraona,  and  tha  dataotion  of  orimaa  in  tha  planning 
atagaa. 

FBI  informanta  oftan  fumiah  information  ragardino 
criminal  acta  vhich  ara  in  violation  of  atata  lawa  or  of  Fadaral 
lawa  ovar  which  tha  FBI  haa  no  juriadiotion.  Thia  information  ia 
diaaaminatad  to  tha  appr^riata  law  anforcamant  aganoy  to  aaaiat 
in  ita  invaatigationa. 

Informanta  ara  not  uaad  by  tha  FBI  to  birouiRvant  lagal 
or  athical  raatriotiona.  Informanta  ara  givan  apaoifio 
inatruotiona  not  to  partioipata  in  acta  of  violanea,  not  to  uaa 
unlawful  tachniguaa  to  obtain  information,  and  not  to  initiata  a 
plan  to  commit  criminal  acta.  Informanta  ara  aonatlmaa 
authorizad  to  partioipata  in  criminal  activitiaa  with  panona 
under  invaatigation  if  it  ia  datarminad  that  auch  activitiaa  ara 
necaaaary  to  obtain  information  naadad  for  purpoaaa  of  Fadaral 

froaacution*  If  thia  participation  in  otharwiaa  criminal  acta 
nvolvaa  aignificant  riak  of  violanea,  corrupt  aotlona  by  high 
public  officlala,  or  aavara  aconomio  loaa  to  a  victim,  tha 
concurranca  of  an  appropriata  Unitad  Stataa  Attomay  ia  obtainad 
prior  to  tha  authorization  baing  givan. 

Informanta  ara  paid  for  aarvloaa  and  axpanaaa  nn  a 
cashoon-^alivary  baaia  for  information  providad  in  aut....iizad 
invaatigativa  activity.  Tha  amount  paid  to  an  informant  ia 
datarminad  by  tha  FBI  baaad  on  tha  valua  of  tha  information 
providad  by  tha  Informant. 


Exhibit  Ho.  33 
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Th«  und«rcov«r  tachniqru*  haa  opanad  avanuaa  of 
Invaatigativa  pursuit  not  avallabla  in  tha  oontaxt  of  the 
traditional  invaatigativa  prooaaa*  OSia  praaanca  df  an  undaroovar 
special  agent  ptovidas  firsthand  spaoial  agent  tastiaoiw  relating 
to  tha  nature  and  tha  scope  of  tha  orudnal  activities,  tha 
extant  of  ihvolvaaant  of  tha  various  offenders,  and  tha  location 
of  itans  of  evidence.  Undaroovar  agents  are  often  able  to  cX>tain 
evidence  relating  to  tha  knowledge,  intent,  and  predisposition  of 
individuals  involved  in  oriainal  activity  which,  coSbinad  with 
tha  use  of  audio  and/or  video  tapes,  produces  the  strongest  and 
most  convincing  evidence  in  a  court  of  law.  undercover  agents 
have  the  ability,  in  certain  situations,  to  penetrate  the  highest 
levels  of  criminal  activity,  which  heretofore  have  been 
unreachable. 

The  undercover  technique  also  allows  for  more  effective 
and  safer  use  of  sources  and  informants,  in  that  the  information 
obtained  from  the  undercover  agent  nay  preclude  the  necessity  for 
sources/informants  to  testify  in  court,  in  addition,  undercover 
operatives  often  c^taln  evidence  of  past  and  planned  crimes,  in 
the  instance  of  a  planned  crime,  the  undercover  technique  affords 
the  FBI  the  opportunity  to  take  a  proactive  approach,  rather  than 
investigating  solely  after  the  fact* 

First-hand  testimony  from  undercover  agents  increases 
the  chance  of  conviction  and  thus  reduces  the  necessity  to  offer 
inxnmity  or  reduced  charges  to  defendants  and  of  using  convicted 
felons  or  former  confederates  to  prosecute  higher  echelon 
subjects. 


All  FBI  criminal  undercover  operations  are  conducted  in 
accordance  with  the  Attorney  General's  guidelines  for  undercover 
operations. 


Following  is  an  exhibit  showing  convictions  obtained  in 
Federal  court  as  a  result  of  FBI  undercover  operational 


Exhibit  No.  jil 
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APPMCMTijmvEOTigATiow.  RpR..gnffai..Agma£a 


Thtt  FBI  asslsta  other  Federal  entitles,  Including  the 
White  House,  Oepartnent  of  Justice,  Department  of  Energy,  and 
others  by  conducting  background  Investigations  of  persons  being 
considered  for  Presidential  appointments  and  other  In^rtant  and 
sensitive  positions  In  the  united  states  Government.  During 
1988,  over  5,000  requests  for  background  Investigations  were 
received.  The  FBI  attexopts  to  maintain  strict  standards  of 
timeliness  In  Its  Investigations  to  Insure  these  cases  are 
completed  promptly,  me  FBI  will  not  sacrifice  thoroughness  to 
meet  timeliness  standards,  and  will  continue  to  review  Its 
procedures  to  Insure  that  Investigations  meet  the  needs  of  the 
requesting  agencies. 

Following  Is  an  exhibit  showing  background 
Investigations  requested  by  other  Federal  agencies t 


Exhibit  No.  36 
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SUPPORT  FOR  FBI  FIEU)  INVESTIGATIVE  PROGRAMS  AND 
ACTIVITIES  IS  PROVIDED  UNDER  THE  INVESTIGATIVE  SUPPORT  BUDGET 
ACTIVITY.  INVESTIGATIVE  SUPPORT  INCLUDES  TRAINING,  FORENSIC 
lABORATORY  EXAMINATIONS  AND  RESEARCH,  MANAGEMENT  OP  INVESTIGATIVE 
^ANO  ADMINISTRATIVE  RECORDS,  AUTOMATED  DATA  PROCESSING  AND 
TELECOMMUNICATIONS  MANAGEMENT  AND  MAINTENANCE,  AND  TECHNICAL 
EQUIPMENT  SUPPORT.  IN  1990,  THESE  ACTIVITIES  HOULO  REQUIRE  2,491 
POSITIONS  AND  $305,106,000.  PROGRAM  INCREASES  TOTALING  97 
POSITIONS  AND  $23,326,000  ARE  BEING  REQUESTED  TO  SUPPORT  THE 
CONTINUED  DEVELOPMENT  OF  EXPERT  SYSTEMS,  THE  LEASE  OF  DATA 
COMMUNICATIONS  CIRCUITS  AND  RADIO  ANTENNA  TOWEIVMICROHAVE 
REPEATER  SITES,  THE  ACQUISITION  OF  ELECTRONICS  SURVEILLANCE 
EQUIPMENT,  AUTOMOBILES,  AMD  ELECTRONICS  TECHNICIANS.  A  PROGRAM 
DECREASE  OF  129  POSITIONS  AND  $1,094,000  IS  PROPOSED  FOR  THE 
RECORDS  MANAGEMENT  PROGRAM  AS  PART  OF  IHE  PRESIDENT'S  INITIATIVE 
TO  CONTRACT  WITH  THE  PRIVATE  SECTOR  FOR  CERTAIN  ACTIVITIES  AND 
SERVICES.  NONPERSONNEL  PROGRAM  DECREASES  TOTALING  $11,342,000 
ARE  AIEO  PROPOSED  FROM  FUNDING  USED  TO  ACQUIRE  COMPUTER 
WORKSTATIONS  AND  DIGITAL  VOICE  PRIVACY  RADIO  EQUIPMENT. 

STATE  AND  LOCAL  ZAW  ENFORCEMENT  ARE  SUPPORTED  THROUGH 
TRAINING  PROGRAMS,  lABORATORY  AND  FINGERIRIMT  IDENTIFICATION 
EXAMINATIONS,  AND  CRIMINAL  JUSTICE  DATA  AND  STATISTICS  SERVICES, 
INCLUDING  THE  NATIONAL  CRIME  INFORMATION  CENTER  AND  UNIFORM  CRIME 
REPORTING  PROGRAMS.  THESE  ACTIVITIES  WILL  REQUIRE  2,851 
POSITIONS  AND  $128,765,000  IN  1990.  A  PROGRAM  DECREASE  OF  118 
POSITIONS  AND  $1,001,000  IS  PROPOSED  FOR  THE  FINGERPRINT 

( 
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IDENTIFICATION  PROGRAM  AS  PART  OF  IHE  PRESIDENT’S  INITIATIVE  TO 
CONTRACT  WITH  THE  PRIVATE  SECTOR  FOR  CERTAIN  ACTIVITIES  AND 
SERVICES. 

THE  POLLOWINO  INFORMATION  AND  EXHIBITS  DESCRIBE 
ACTIVITIES  IN  THE  AREAS  OF  INVESTIGATIVE  SUPPORT  AND  STATE  AND 
LOCAI.  ASSISTANCE! 
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Training  provided  by  the  FBI  to  ite  employees  can  be 
generally  categorized  into  two  areas i  (1)  Baslo  -  new  agents' 
training  at  the  FBI  Acadeay,  and  (2)  Speolalized  -  in-service 
training  for  flpeolal  Agents  and  siqpport  personnel  at  the  Acadeny 
and  at  m  field  office  level. 

The  New  Agents'  Training  Progran  provides  a  high  level 
of  instruction  to  insure  that  basic  knowledge  and  skills  are 
developed  to  enable  new  Speolal  Agents  to  discmu^ge  their  complex 
responsibilities  when  they  are  initially  assigned  to  investi¬ 
gative  operations  in  the  field.  The  First  Office  Agent  also 
receives  professional  guidance,  assessment,  and  training  during 
the  probationary  period  (one  year)  in  the  field. 

Specialized  training  is  accoag>lished  through  formal  in- 
service  programs  conducted  at  the  FBI  Academy  for  special  Agents 
and  8um>ort  personnel.  Direct  field  support  programs  using  FBI 
Academy  instructors  and/or  police  instructors  assigned  to  the 
various  field  offices  afford  additional  in-service  training  at 
the  field  level.  ^ 


,  In-service  training  is  designed  to  develop  the  full 
^tential  of  all  FBI  personnel  and  to  specifically  enable  them 


-conduct  complex  investigations  in  the  highest  national 
priority  areas t  organized  crime,  white-collar  crime,  foreign 
counterintelligence,  narcotics,  and  terrorism,  as  well  as  carry 
out  all  other  general  criminal  investigations,  and 


-apply  basic  law  enforcement  skills  and  knowledge  such 
as  law,  behavioral  soienoe,  firearms,  defensive  tactics,  and  raid 
and  arrest  techniques. 


Employees  participate  in  sophisticated  management, 
assessment,  and  education  programs  to  linprove  the  abilities  of 
support  managers  as  well  as  the  aid-  and  upper-level  FBI 
executives  to  more  effectively  carry  out  their  complicated 
responsibilities,  including  perstxmel  and  progran  management, 
affirmative  action,  media  relations,  and  budgetii^.  In-service 
training  provides  job  enrichment  and  career  developmwt 
opportunities  for  personnel  through  educational  programs  at  the 
FBI  Acadw  and  elsewhere.  Training  efforts  at  the  Academy  and 
in  the  field  siqpport  crisis  management  training  for  FBI  personnel 
who  will  be  eiqpeoted  to  respm  in  the  event  of  terrorism, 
aircraft  hijackings,  hostage  incidents,  or  other  life-threatening 
situations.  FBI  training  efforts  also  include  faculty 
Improvement  and  research  and  development  programs  which  are 
essential  to  provide  effective,  direct  field  support  and  training 
progran  isprovenent  and  assessment. 
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During  1988,  3,981  FBI  «aployees  attended  various 
training  saaaiona  conduotad  at  tha  FBI  Acadaay.  A  total  of  656 
naw  aganta  antarad  on  duty  during  this  parlod.  Bpaoiallcad  in- 
sarvlca  training  includad  coursaa  Iji  vhita-collar  crlna, 
organizad  crima,  foraign  countarlntalllganca,  tarrorlaa, 
narcotics,  lagal  aattars,  crisis  nanagaaant,  foransio  scianca 
nattars,  bahavioral  scianca  tc^ics,  undaroovar  oparations, 
nanagaaant  and  axacutlva  davalopoant,  taohnical  and  alaotronio 
training,  and  Instructor  and  spacial  saalnars. 

•  PflAigg . Training  Opgraticne 

Tha  FBI  providas  coursas  of  instruoticm  for  stata  and 
local  crlalnal  justice  praotitionairs,  both  at  tha  FBI  Acadeny  and 
throughout  the  United  States  at  state,  regional,  and  local 
training  facilities  in  order  to  laprova  their  adnlnistrativa. 
Investigative,  nanagenent,  and  technical  capabilities.  This 
instruction  is  offered  consistent  with  instructional  ejqpertlse, 
availability  of  personnel,  and  budgetary  llaitations. 

The  principal  course  offered  at  tha  FBI  Acadaay  is  tha 
"FBI  National  Acadsay  Prograa."  This  la  an  alevan-vaek,  aulti- 
discipline  course  for  seasoned  lew  anforceaent  aanagars  noalnatad 
by  their  agency  heads  because  of  their  potential  for  continuing 
advanceaent.  Sessions  are  conduotad  four  tisMMi  a  year  for 
a  total  of  800  officers  annually.  Tha  aoadeaio  oourias  in  this 
prograa  are  accredited  by  tha  University  of  Virginia.  tha  and 
of  fiscal  year  1988,  21,934  officers  had  coapletad  this  prograa, 
of  which  901  ware  foreign  students.  One  out  of  nine  of  tha 
National  Acadeay  graduates  who  are  active  in  law  anforceaent  are 
the  head  of  their  agen^. 

In  1976,  the  FBI  instituted  tha  National  Executive 
Institute.  This  prograa,  15  days  in  length,  is  designed  to  aeat 
tha  needs  of  tha  chief  axacutlva  officers  of  our  Nation's  largest 
law  anforceaent  organizations.  To  data,  more  than  330  executives 
have  participated  In  this  prograa.  In  1981,  tha  Law  Enforceaent 
Executive  Developaent  Seaii^u.r,  which  is  designed  for  police 
chiefs  froa  aid-sized  agencies,  was  i^plaaentad.  Ey  tha  and  of 
1988,  480  police  executives  had  been  graduated  froa  this  course. 
In  1984,  the  FBI  initiated  tha  National  Law  Institute,  a 
spaolallzad  training  prograa  for  stata  and  local  police  lagal 
advisors.  To  date,  283  have  coiopletad  this  one-week  course, 
which  is  designed  to  provide  current  Instruction  and  training  in 
the  areas  of  the  law  which  ii^Mct  law  enforceaent. 

Specialized  schools  and  courses  dealing  with  a  broad 
range  of  criainal  justice  related  topics,  such  as  Hostage 
Negotiation,  Cosputer-Relatad  Criaes,  Death  Investigations, 
Interpersonal  Violence,  Criainal  Psychology,  Law  Enforceaent 
Laboratory  Hatters,  and  slailar  subjects  are  offered  at  tha 
Acadeay.  They  range  in  length  froa  three  days  to  four  weeks. 
During  fiscal  year  1988,  spaoiallzad  schools  and  sysposia  ware 
offered  for  2,464  criainal  justice  pairsonnel. 
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In  addition  to  oouraa  offairinga,  FBI  Aoadan/  ifaculty 
conduotad  raaaarch  and  ptovidad  aaaiatanoa  to  Fadaral,  atata,  and 
local  law  anforcaaant  on  a  a^riad  of  topica  and  invaatigativa 
tachniquaa,  including  paycholinguiatioa,  foranaio  hypnoaia# 
payoliofogi^  profiling  of  unloMwn  aubjaota  of  aultipla  hoadoida 
and  aax  orina  oaaaa,  boataga  nagotiationa,  oriaia  aanaganant,  and 
on  aajor  oaaa  atratw  oonaultationa. 

•  Nfttignal.,.gtnt«r -lor  tilt  .  AnfllYBit.^  Ylgltnli  criat 

Tha  National  Cantar  for  tba  Analyaia  of  Violant  Crina 
(NCAVC)  haa  baan  oparatl<mal  at  tha  FBI  Aoadaay  ainoa  Juna  1985. 
Tha  NCAVC  la  a  lav  anforcanant-oriantad  bahavioral  acianca  and 
comutaricad  raaouroaa  oantar  whiob  oonaolidataa  raaaaroh, 
training,  invaatigativa,  and  oparatlonal  aupport  funotlona  for 
tha  puraoaa  of  providing  aimartiaa  to  law  anforcaaant  aganclaa 
confrontad  with  unuaual,  vioioua,  or  rapatitiva  violant  orlnaa. 

Tba  NCAVC  addraaaaa  tba  laaua  of  violant  oriaa  through 
ita  four  aajor  prograaat  Raaaaroh  and  OavalojiaMnt,  Training, 
Profiling  and  Ccmaultatlon,  and  tha  Violant  Criainal  l^rahanalon 
Prograa  (VIGAP).  Ourii^  1988,  tha  NCAVC  raoaivad  a  total  of 
1,641  caaaa  for  aaaiatanoa.  Of  thia  total,  1,002  wara  oriaa 
raporta  suhalttad  to  tha  VXCAP  national  data  cantar  which 
collaota,  oollataa,  and  analysas  aapaota  of  violant  orlnaa.  At 
tha  and  of  1988,  tha  VICAP  data  baaa  oonaiatad  of  3,356  caaaa. 
lhara  wara  422  raguaata  for  profiling  aaaiatanoa  froa  local  law 
anforcaaant  and  217  caaaa  for  which  tha  FBI  had  juriadiotion. 
Sarvicaa  providad  in  1988  indudad  205  oriainal  invaatigativa 
analyaaa,  164  paraonali^  aaaaaaaanta,  310  invaatigativa 
taohnlquaa,  232  Intarviaw  atrataglaa,  42  prcaaoutlon/trlal 
atratagiaa,  4  taatiaoniaa,  371  oriaa  analyaaa,  11  dMiarvationa,  4 
aunaary  analyaaa,  and  757  eaaa  oonaultationa. 

•  . LQgfllj . and  rQCTiqn..BgUgt  Training 

During  1988,  FBI  Inatruotora  providad  48,189  houra  of 
inatruotion  in  5,411  law  anforcaaant  aOhoola  attandad  by  165,409 
criainal  juatica  praotitionara  in  tha  fiald.  inatruotora  from 
FBI  Kawlguartara  aimportad  thia  fiald  training  affort  in  a 
varlal^  of  aubjaota  auch  aa  Foranaio  Solanca,  Appliad 
Crlainology,  Idantifieation  Nattara.  Kanagaaant,  Unlfora  Criaa 
Reporting,  Araon,  Daath  Invaatigation,  and  Inatruotor 
Oavalcna^.  Tha  Training,  Laboratory,  Idantifieation,  Crinlnal 
Invaatigativa,  and  Tactmloal  sarvloaa  Dlviaiona  offarad  a  total 
of  494  apaolalisad  achoola  to  local,  county,  and  atata  criainal 
juatica  paraonnal  raaohlng  apprendaataly  33,000  atudanta. 

Aa  an  adjunct  to  police  training  aattara,  tha  FBI  haa 
traditionally  offarad  training  in  ongoing  couraaa  to  a  fav  aalaot 
forai^  polioa  offioara.  slnoa  1938,  901  offioara  froa  friendly 
foreign  nationa  and  208  offioara  froi  tmitad  Stataa  tarrltoriaa 
and  poaaaaalona  have  been  trained  throu^  the  National  Academy 
Prognui. 


IABglATgRY..aERVICB8 


Th«  FBI  Laboratory  is  ons  of  the  largest  and  most 
comprehensive  crime  laboratories  in  the  world.  since  Its 
inception  In  1933,  it  has  provided  leadership  and  service  in  the 
soientifio  solution  and  prosecution  of  oriaes  in  the  United 
States* 

FBI  Laboratory  services  are  funded  and  administered 
under  two  programs t  Forensic  Services  -  Federal  and  Forensic 
Services  >  Non-Federal.  Although  a  distinction  is  made  in 
administering  funds  and  capturing  statistics,  all  Laboratory 
examiners  and  technicians  work  in  both  programs  using  the  same 
laboratory  facilities  and  instrumentation. 

Under  the  Forensic  Services  -  Federal  program,  FBI 
Laboratory  examiners  participate  in  ongoing  field  investigations 
by  conducting  crime-scene  searches;  performing  special 
surveillance  photograidiy;  executing  search  warrants;  and 
providing  other  on-scene  scientific  and/or  technical  services  as 
necessary.  This  on-scene  support  has  recently  been  broadened  to 
include  crime  scans  processing  and  technical  support  in 
extraterritorial  jurisdiction  oases.  Forensic  examinations  of 
evidence  are  performed  in  the  Laboratory  in  support  of  FBI,  DBA, 
and  other  Federal  investigatitxis.  Es^rt  court  testimony  and 
demonstrative  evidence  are  provided  as  necessary  to  emance 
prosecutive  efforts.  Funding  in  this  program  also  supports 
active  and  successful  forensic  science  research  and  training  for 
Federal  investigative  and  crime  laboratory  personnel;  provides 
specialized  photographic  and  investigative  equipment;  and 
oversight  of  the  Polygraph,  the  Foreign  Language  Services,  and 
Photographic  Equipment  programs;  and  the  training,  pid)lication, 
research,  and  operational  siq;>port  provided  by  the  Bomb  Data 
Center. 


Under  the  Forensic  Services  -  Non-Federal  program 
forensic  science  examinations  of  evidence  submitted  in  connection 
with  criminal  investigations  and  prosecutions  with  necessary 
expert  court  testimony  may  be  performed,  free  of  ctMxgm,  for  all 
duly  constituted  law  enforcement  agencies  in  the  United  States. 
All  requests  for  examinations  Involving  state  and  loOal  matters 
are  carefully  screened.  It  is  the  policy  of  the  FBI  Laboratory 
to  retium  requests  from  state,  and  local  laboratories  when  it  can 
be  determined  that  the  contributing  laboratory  has  the  capability 
to  perform  the  examination.  state  and  local  law  enforcsment 
agencies  are  encouraged  to  use  jurisdictional  laboratories  when 
available.  However,  some  law  enforcement  agencies  still  do  not 
have  access  to  jurisdictional  laboratories  and  even  when 
avaUable,  such  laboratories  often  do  not  have  the  sophisticated 
instrumentation  and/or  expertise  to  perform  the  necessary 
exam^ticm(s).  Additionally,  state  and  local  crime  laboratory 
and  law  enforcement  personnel  receive  training  in  courses  whi<h 
have  been  carefully  selected  and  developed  after  consultations 
through  the  law  enforcement  and  crime  laboratory  communities. 


/ 
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Thm  «ucc«««  of  offorto  to  doorooM  rolianco  of  stato 
and  local  law  anfoiMsa«ant  aganolaa  on  tha  FBI  Laboratovy,  through 
providing  highly  spaolallzed  training  In  foranoio  dlaolplinas  to 
thalr  crlne  laboratory  exaBlnera,  la  dapandant  upon  adequata 
funding  for  thla  prograa.  Kuch  of  thla  training  la  not  avallabla 
anywhara  alaa  in  tha  Unltad  Stataa  and  without  It  jurladlctional 
laboratorlaa  would  find  it  difficult  to  i^prova  and  axpand  thair 
oapabllitlaa. 


During  1988,  tha  FBI  Laboratoiy  coaplatad  18,423 
raguaata  for  axaninationa  containing  137,797  apaolaana  of 
avldanca.  Thaaa  raquaata  involved  895,339  foranaio  aclanca 
axaninationa  by  FBI  Laboratory  paraonnal.  Of  tha  raquaata 
complatad,  13,174  wara  in  aupport  of  FBI  and  other  Federal 
Invaatlgationa.  Tha  renaining  9,249  wara  at  tha  raquaat  of 
atata,  county,  and  municipal  law  anforcaiMnt  aganoiaa.  During 
tha  paat  year.  Laboratory  axaminara  apant  1,800  daya  providing 
taatlmony  in  aupport  of  thair  axaninationa. 

Othar  notabla  aooompllahmanta  includa  tha  praparation 
of  11,558  Invaatigatlva  and  proaaoutiva  alda  and  tha  procaaaing 
of  2,508,000  photo^aphio  printa. 


Ko  V  Ji  ;rTTTT^  W  V  1  lf>Ji  '4  4 


Tha  Foranaio  Soianca  Raaaarch  and  Training  Cantar 
(FSRTC)  located  at  tha  FBI  Academy  waa  formally  opened  and 
dedicated  on  June  16,  1981.  Thla  unloM  facility  houaea  both 
raaaarch  and  training  laboratorlaa  and  claaarooma.  Tha  F8RTC  la 
meeting  the  needa  of  tha  foranaio  aclanca  cemnaunity  by  providing 
tha  nacaaaary  anvironmant  for  practical  "handa-on"  training  and 
applied  raaaarch. 

The  training  prograna  offered  at  tha  F8RTC  are  deaigned 
to  maximize  tha  uaa  of  {diyaical  avldanca  in  tha  aolution  and 
proaaoution  of  orimaa;  to  anhanca  tha  prof aaaional  lam  of  atata 
and  local  crime  laboratory  peraonnal  and  decreaaa  thair 
dependence  on  tha  FBI  Laboratory;  and  to  meat  tha  naada  of 
Federal  crime  laboratory  peraonnal.  During  1988,  thla  training 
waa  provided  to  970  National  Academy  Studenta;  656  new  FBI 
Special  Agenta;  389  new  DEA  Agenta;  1,297  atudanta  in  apaolalizad 
foranaio  aoienca  couraaa  primarily  for  atata  and  local  crime 
laboratory  and  law  anforoament  peraonnal;  and  198  FBI  in-aarvlca 
pairaonnal. 

TWO  major  ayapoaim/MMinara  wara  held  at  tha  FSBTC  in 
1988,  an  International  sympoaium  on  tha  Foranaio  Aapeota  of 
Controlled  Subatancaa  and  a  aanlnar  in  DMA  Technology  in  Foranaio 
Science.  Tha  controlled  aubatancaa  aympoaia  waa  attended  by  240 
aoiantiata  from  41  atataa,  tha  Dlatriot  of  Columbia,  Puerto  Rico, 
and  16  foreign  countries.  Tha  aeminar  on  DMA  technology  was 
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att«nd«d  120  •oitntlats  whara  praaantationa  %rara  aada  on 
currant  tachnlquaa  and  raaaaroh  In  both  foranslo  and  bioMdloal 
anplioatlona. 

To  stay  abraast  of  advancing  technology  and  to  batter 
Beat  the  naada  of  tha  law  anforcaaant  coaaunlty,  tha  FBI 
Laboratory  angama  in  a  raaaarch  program  which  ancoapaaaaa  tha 
antira  ranga  of  foranaic  diaoipllnaa*  Specific  targata  are 
aalaotad  through  oloaa  liaiaon  with  FBI  invaatigatora  aa  wall  aa 
other  Federal,  atata,  and  local  law  anforcaaant  paraonnal. 
Raaulta  of  raaaarch  afforta  are  aharad  through  publication  of  tha 
"CtLam  Laboratory  Digaat,**  which  in  circulated  throughout  tha  lav 
anforcaaant  ooBaninit^  and  through  articlaa  publiahad  in  varloua 
aciantifio  journala.  In  1988,  tha  araaa  of  concentration 
included  molecular  biology,  immunology,  chamiatry,  phyaioa,  and 
polygraph.  Tha  moat  noteworthy  raaaaroh  afforta  vara  in  tha  area 
of  adapting  DNA  technology  to  foranaic  acianca.  Thia  technology 
waa  incorporated  into  the  FBI  Laboratory 'a  repertory  of 
escaainatim  techniquea  in  December  1988. 

Following  ia  an  aidilbit  ahoving  annual  laboratory 
examination  raquaated  by  Federal,  atate,  and  local  law 
enforcement  agenoieat 
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AOTMftTED-BATA  KWMSIMg.Am.  TEtfCafl^ 

ItMi  Automated  Data  Procaaalng  and  Talaooanunleationa 
(ADP/T)  progran  provldas  tha  FBI  with  Infornation  collection, 
storage,  retrieval,  and  dissemination  capabilities  through  the 
use  of  automated  data  processing,  telecomaunlcatlons,  and  word¬ 
processing  resources.  The  FBI  uses  h09/T  resources  to  sxqpport 
directly  Investigative  as  well  as  administrative  requirements 
whenever  It  will  adiieve  greater  efficiency.  in  addition  to 
meetlno  Its  own  regulrsments,  the  FBI  also  dedicates  a 
significant  amount  of  Its  data  processing  resources  to  support 
certain  related  needs  In  the  entire  criminal  justice  cosaMnlty. 
Investigative,  administrative,  and  law  enforcement  support 
information  systems  are  managed  centrally  to  make  the  most 
efficient  use  of  the  FBI's  cosputer  resources. 

•  Exagd;  gyitw.  DtvtlgpitDt 

In  1984.  the  FBI  began  an  Initiative  to  apply 
artificial  Intelligence  (Al)  technigues  to  support  several 
specific  hlq^-prlority  Investigative  needs  consistent  with  the 
FBI's  Long  Range  Autonation  Strategy.  Die  FBI  has  Initiated 
efforts  to  apply  AI  In  the  form  of  knowledge-based  expert  systems 
to  support  investigations  In  several  areas.  Including  labor¬ 
racketeering,  drugs,  counterterrorism,  decision  support,  and  name 
searching.  Significant  progress  In  the  develonsent  of  a  broad 
range  of  these  applications  has  been  made  during  the  1985-1988 
time  frame,  paAicularly  In  the  successful  fielding  of 

frototypes.  Advanced  prototypes  supporting  drug  Interdiction, 
nvestlgatlons  of  labor  racketeering,  and  counterterrorism  have 
been  delayed. 

•  ritlA.,.Qgglgt.-inton»Ugn  «anMfitnL.aYstii 

Implementation  of  the  Field  Office  Information 
Hanagement  System  (FOIMS)  continues.  Baseline  FODfS  cat^llltles 
are  available  to  all  field  offices  and  135  other  locations, 
Including  4  Legal  Attache  posts.  Ho  e  than  6,000  Investigative 
agents  have  access  to  the  system,  with  99.6  percent  availability 
and  response  times  of  under  5  seconds.  Two  regional  conputer 
sutport  centers  support  FOIKS;  the  Northeast  Regional  Cosputer 
Siq>Mrt  Center  at  fort  Honmouth,  New  Jersey,  and  the  Nestem 
Regional  Cosputer  Support  center  at  Pocatello  ,  Idaho.  Studies 
have  been  Initiated  to  Obtain  cost  estimates  for  the  proposed 
third  regional  cosputer  support  center. 

The  following  eidiiblt  shows  field  office  conputer 
workstation  Installations: 
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Ih*  Records  KanageaMnt  Program  is  multifaceted, 
consisting  of  several  distinct  functional  units  responsible  for 
assuring  that  Information  Is  maintained  and  available  to  si^port 
FBI  operations,  information  management  la  no  longer  siBq>ly  the 
management  of  hard  c<^  records,  but  the  management  of  the  life-  . 
^cle  of  Information  regardless  of  the  fora  Information  may  take* 
Ohe  FBI  has  turned  to  meeting  the  challenge  of  Information 
management  life-cycle  by  exploring  a  wide  range  of  modem 
technologies  and  applylna  those  technologies  to  automate  labor 
Intensive  processes  and  thereby  InoreMlng  efficiency  and 
effectiveness. 

The  Office  of  Automation  and  Information  Management 
(OAIM)  Is  responsible  for  all  automated  Information  management 
initiatives  within  the  program,  and  continues  to  support  the 
Field  Office  Information  Management  System  (FODfS) .  FOIM8  brings 
Increasingly  advanced  Information  management  systems  to  stqmort 
field  offices  and  speeds  the  reporting  of  Investigative 
operations  and  makes  basic  Information  available  In  a  more 
manageable  form* 

Ihe  National  Name  check  Program  processed  3,935,435 
name  check  revests  during  1988.  Ihese  requests  were  from 
executive  branai  agencies,  certain  Congressional  committees,  the 
Federal  judiciary,  forel^  police  and  other  agencies,  and  state 
and  local  agencies  within  the  criminal  justice  system.  Included 
in  the  above  total  were  1,695,953  name  checks  processed  for  the 
Immigration  and  Naturalization  Service. 

Under  the  FBI's  Security  Program,  security  clearance 
investigations  were  performed,  focusing  on  the  "trustworthiness" 
of  an  individual  for  access  to  National  Security  Information. 
Additionally,  briefings/  debriefings  for  Individuals  and  groups 
were  performed  and  security  clearances  or  special  accesses 
regarding  FBI  en^loyees  were  certified. 

The  Freedom  of  Information  and  Privacy  Act  (POIPA) 
Section  received  16,544  requests  and  processed/closed  13,482 
inquiries.  In  addition,  1,061  administrative  appeals  and  102 
FOIPA  litigation  matters  were  resolved. 
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Thtt  FBI'a  Identification  Division  serves  as  the 
Nation's  centralized  repository  and  clearinghouse  for  fingerprint 
records.  In  that  capacity,  the  FBI  furnishes  Identification  and 
criminal  history  record  services  to  over  22,000  agencies  tfhich 
are  authorized  to  use  these  services  by  Federal  statutes^ 
regulations,  and  Executive  Orders.  The  FBI's  fingerprint  files 
act  as  a  "locator”  or  "index”  of  crisinal  arrest  activity 
throughout  the  United  States,  thus  avoiding  tine-consuming  and 
costly  checks  of  all  so  states  to  ascertain  a  person's  cosplete 
criminal  history. 

When  the  FBI  was  authorized  by  Congress  in  1924  to 
collect  and  disseminate  fingerprint  cards  and  arrest  record 
information,  it  began  (^rations  with  about  810,000  fingerprint 
cards.  As  of  January  1,  1989,  the  FBI  possessed  over  166  million 
fingerprint  cards,  of  which  over  100.3  million  contain  criminal 
history  data  for  over  24.8  million  persons.  The  remaining  85.8 
million  fingerprint  cards  relate  to  over  37  million  persons  v/ho 
have  been  fingerprinted  in  connection  with  enployment  in  Federal 
agencies,  military  service,  alien  registration,  and  personal 
identification. 

The  reliance  placed  upon  the  FBI's  services  is 
evidenced  by  its  enormous  workload.  During  each  workday  of  1988, 
the  Identification  Division  received  an  average  of  54,384  pieces 
of  mall,  of  which  33,605  were  fingerprint  cards  and  20,779  were 
other  tj^s  of  mall,  including  name  check  requests,  arrest 
disposition  reports,  expunction/purge  requests,  and  requests  by 
individuals  to  review  and/or  revise  their  records.  These  items 
of  mail  were  submitted  by  Federal,  state,  and  local  criminal 
justice  agencies  for  law  enforcement  purposes;  Federal,  state, 
and  local  government  agencies  and  officials  for  employment  and 
licensing  purposes;  authorized  foreign  governments  for 
‘  inteimatlonal  police  cooperation  purposes;  and  banking  and 
securities  and  commodities  futures  institutions  for  employee 
security  purposes. 


The  FBI  provides  the  following  services:  arrest  and 
applicant  fingerprint  card  identification  and  recordkeeping; 
posting  of  wanted  and  parole/probation  notices;  examining 
physical  evidence  for  latent  fingerprints  and  the  providing  of 
court  testimony  as  to  the  results  of  examinations,  if  needed; 
training  in  fingerprint  science;  maintaining  fingerprint  records 
of  persons  currently  reported  missing;  and  the  identifying  of 
amnesia  victims  and  unknown  deceased  persons. 

Major  accoBq>llshment8  during  1988  Included:  the 
processing  of  over  8.4  million  fingerprint  cards  and  over  5.2 
million  pieces  of  other  coinrespondence;  the  identification  of 
26,455  fugitives  by  their  fingerprints;  and  the  handling  of 
15,554  latent  fingerprint  cases,  some  of  which  involved  the  use 
of  advanced  laser  technology. 
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Slnc«  1983,  th«  FBI  has  operated  a  user^fee  system  in 
which  a  fee  Is  charged  for  processing  each  applicant  fingerprint 
card  submitted  by  banking  institutions,  securities  and 
commodities  future  industries,  and  state  and  local  employment  and 
licensing  authorities.  These  fees  are  used  to  pay  for  the 
personnel  and  related  nonpersonnel  costs  of  providing  this 
service.  During  1988,  the  FBI  processed  1,274,493  user-fee 
fingerprint  cards  and  collected  $16,619,834  in  processing  fees. 

Major  work  production  accoiig>lishments  of  the  FBI's 
Identification  Division  for  1988  include: 


Cafcsqgry ,,  . Acggipl 

Fingerprint  cards  processed 

Correspondence,  forms,  and 
name  checks  processed 

Expedite  and  special  requests 
processed 

Disposition  reports  processed 

Wanted  and  probation/parole 
notices  maintained  on  file 

Fugitives  identified  by 
fingerprints 

Expungement  and  purge  requests 
processed 

Nonserious  offense  entries 
deleted  from  arrest  records 

Latent  fingerprint  cases  handled 

Suspects  identified  as  the  result 
of  latent  fingerprint  examinations 

Federal,  state,  and  local  court 
appearances  made  by  FBI  Latent 
Fingerprint  Examiners 

Sentences  in  cases  ^ere  co\irt 
appearances  made: 

Prison  terms  (years) 

Life  sentences 
Death  sentences 


ighm^nts 

8,372,907 

1,541,484 

243,874 

3,095,012 

116,214 

26,455 

428,289 

64,722 

15,554 

2,526 

279 

3,648 

24 
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AutoaatlQn  Qf  -  Fingerprint  Work  Operations 


The  FBI  has  pursued  a  progran  to  automate  the  work 
operations  of  the  Identification  Olvislon  for  nearly  20  years. 
The  pioneering  work  done  by  the  rai  in  automating  fingerprint 
identification  provided  the  groundwork  for  most  of  the  automated 
fingerprint  systems  used  today.  Starting  in  1967,  the  FBI 
sponsor^  research  to  dcrvelqpt  (a)  conqputerlzed  equipment  ^ich 
would  autosAtically  scan  and  read  inked  fingerprints  appearing  on 
fingerprint  cards;  and  (b)  comaiter  programs  which  would  coopare 
and  match  the  cosputerized  fingerprint  data.  ^  1969, 

experimental  models  of  fingerprint  reader  equipment  and  matching 
programs  had  been  successf^ly  demonstrated.  A  study  performed 
In  1971  ciXTcluded  that  it  would  be  technically,  economically,  emd 
operationally  feasible  to  incorporate  automated  fingerprint 
reader  and  matching  equipment,  as  well  as  name  searching  and 
response  generation  capabilities,  into  the  FBI's  fingerprint  work 
operations.  Consequently,  the  FBI  devised  an  overall  plan  to 
develop  a  fully  automated  system  to  be  known  as  the  Automated 
Identification  Division  System  (AIDS).  Due  to  the  magnitude  of 
the  automation  task,  it  was  necessary  to  divide  the  project  into 
three  phases  (AID6-1,  AIDS-II,  and  AIDS-III)  and  implement  the 
^lases  over  a  period  of  several  years.  In  September  1987,  the 
AIDS-lII  i^stem  was  renamed  the  Automated  Identification  System 
(AI8)  to  more  clearly  define  it  as  one  of  several  systems  being 
developed  to  replace  manual  operations  and  records  rather  than 
implying  the  coaplete  automation  of  the  Identification  Division. 

Ihe  following  progress  has  been  achieved  toward  the 
goal  of  fully  automating  the  FBI's  fingerprint  work  operations: 

JCgar..  - Eiiwffrprlnt  .Hark .  AutCTmUon  _ 

1972-77  In  1972,  a  prototype  automatic  fingerprint  reader 
system  was  delivered  to  the  FBI.  AIDS-I  operations 
began  August  1973.  This  phase  included  the  building  of 
a  computerized  file  of  identification  and  arrest  data 
on  first  offenders,  the  printing  of  indices  cards,  and 
the  generation  of  "No  Record"  name  check  requests. 
Ouri;^  1976-77,  five  production  model  fingerprint 
readers  were  delivered  and  placed  into  operation, 
converting  the  criminal  fingerprint  search  file  into 
computerized  form.  To  date,  over  11  million  first 
offender  records  have  been  entered  into  the  system  and 
over  20  million  fingerprint  cards  have  been  converted. 

1979-84  AIOS-II  was  implemented  in  October  1979.  This  phase, 
which  is  the  one  presently  operational,  provides  for 
enhanced  capabilities,  e.g.,  on-line  versus  batch 
processing,  and  computerized  name  searching  instead  of 
luunial  nasM  Indices.  Computerized  name  searching  now 
represents  about  99  percent  of  the  name  searching 
performed.  During  this  tlime,  the  FBI  used  equipment  to 
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receipts 
number  o: 


computerize  fingerprints  which  could  not  be  read  by 
fully  automatic  fingerprint  readers  due  to  low-quality 
Inked  fingerprints  and  latent  fingerprints. 

The  pilot  aut^ted  fingerprint  searching  operation 
fdilch  was  Initiated  in  1979  was  subsequently  expanded 
to  all  units  of  the  criminal  fingerprint  searching 
file.  Presently,  about  95  percent  of  the  fingerprint 
searching  is  performed  automatically.  In  1984,  over  8 
mUlion  «rap  sheets*  contained  in  the  FBI's  fingerprint 
files  bec^  available  on-line  through  the  National 
Crime  Information  Center  (MCIC)  telecommunications 
network  as  part  of  the  Interstate  Identification  Index. 
The  request  and  response  can  be  transmitted  on-line  in 
a  matter  of  seconds  to  the  many  thousands  of  NCIC  users 
throughout  the  country. 

The  contract  for  AlS-Ihase  III  was  awarded  In  January 
1985.  to  Sclwce  Applications  International  of  McLean, 
Virginia.  This  system  will  replace  two  major  automated 
systems  aM  possess  the  capability  to  reduce  to  one  day 
the  Identification  Division's  processing  time  for  95 
percent  of  t  he  fingerprint  cards  and  otoer  documents. 
It  will  also  support  the  NCIC  Interstate  Identification 
Index  concept  for  decentralizing*  arrest  records.  In 
July  1986,  the  contiraotor  moved  the  development  into 
FBI  Headquarters  after  the  installation  of  the  AIS-III 
computers  in  a  new  conputer  center.  All  construction 
relative  to  the  implementation  of  AIS-III  was  completed 
and  all  basic  computer  hardware  is  installed. 

A  full  system  test  of  AIS-III  is  scheduled  for  February 
1989.  The  training  of  personnel  in  the  new  AIS-III 
work  procedvtfes  has  be^  in  preparation  for  the 
transition  beginning  ta  mid-March  1989.  The 
^lementation  of  AIS-III  is  scheduled  for  March  30, 

Following  are  exhibits  showing  annual  fingerprint  card 
from  1984  through  1988  and  a  breakdown  by  type  of  the 
fingerprint  cards  on  file  as  of  January  1,  1989. 


f 


1637 


Exhibit  No.  47 


1639 


HATIOHALCRIffi  CEHTEB 

Th«  National  CrisM  Infomatlon  cantor  (KCIC)  io  a 
nationwide  criminal  justice  information  teleprocessing  network 
which  provides  documented  criminal  justice  information  to  the 
entire  criminal  justice  community.  NCIC  contains  records  on 
stolen  property,  l.e.,  vehicles,  license  plates,  guns, 
securities,  boats,  and  serialized  articles;  wanted  persons  for 
whom  arrest  warremts  are  outstanding;  criminal  histories  on 
persons  arrested  for  serious  offenses;  \inldentifled  persons;  and 
missing  persons  meeting  specific  entry  criteria.  An  NCIC 
Advisory  Policy  Board,  made  up  of  Federal,  state,  and  local 
criminal  justice  officials,  furnishes  advice  to  the  FBI  Director 
on  policy  matters  concerning  NCIC  operations  and  thereby  allows 
the  users  a  voice  in  the  overall  management  of  the  system.  The 
users  of  NCIC,  which  include  the  criminal  justice  agencies  in  the 
SO  states,  all  Federal  law  enforcement  agencies,  the  Royal 
Canadian  Mounted  Police,  the  Police  of  the  Commonwealth  of  Puerto 
Rico,  and'Bie  United  States  Virgin  Islands,  obtain  these  services 
on  a  cost-free  basis. 

NCIC  became  operational  more  than  20  years  ago,  on 
January  27,  1967.  At  that  time  there  were  15  agencies 
participating.  During  the  first  year  of  operation,  NCIC  logged 
2,500,000  transactions— >an  average  of  6,580  per  day.  By  1988, 
the  number  of  participating  agencies  had  grx^  to  over  58,000, 
with  over  221,000,000  transactions  recorded— *an  average  of  more 
than  605,000  per  day.  As  of  January  1989,  nearly  19,000,000 
records  were  maintained  in  the  NCIC  data  base. 

e  NCIC  2000  Project 

In  1985,  the  FBI  euid  representatives  of  the  NCIC  user 
community  develops  a  statement  of  work  to  define  NCIC  functional 
requirements  through  the  year  2000.  The  resulting  blueprint  for 
the  redesign  of  NCIC  calls  for  using  the  latest  technology  and 
includes  features  to  Improve  and  maintain  accuracy  and 
completeness  of  data  in  NCIC.  In  1986,  the  FBI  contracted 
services  from  the  MITRE  Corporation  to  conduct  an  analysis  of 
NCIC's  functional  requirements  through  the  year  2000.  This 
system  design  study,  idiich  was  conqpleted  in  1988,  is  the 
foundation  for  establishing  the  new  NCIC  system  life  cycle. 

Following  is  an  exhibit  that  shows  annual  NCIC 
transactions  from  1984  through  1988; 
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National  Crime  Information 
Annual  Transactions 
1984  -  1988 
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WiIFOBM..CRHg.  MEORriMO.  PRPffRMi 

Th«  Unlforn  criaw  Raportlng  program  vaa  concaivad  ‘  and 
iwplemented  by  our  Nation’s  law  anforcemant  aganclea  in  1930.  At 
its  incaption,  two  basic  needs  wars  raoognizad.  First,  it  was 
baliavad  the  Aasrican  pacq;>la  dasarvad  an  accounting  of  the  extant 
and  nature  of  criminal  activity.  Second,  law  anforcemant  laadaxw 
needed  an  administrative  tool  m  batter  manage  their  departments. 

On  a  monthly  basis,  statistical  data  concerning  the 
incidence  of  criminal  acts  from  approximately  16,000  individual 
law  anforcemant  agencies  nationwide  Is  collected.  Data 
collection  is  grouped  according  to  certain  basic  types  of 
offenses,  namely,  murder,  foroiijle  rape,  robbery,  aggravated 
assault,  burglary,  larceny-theft,  motor  vehicle  theft,  and  arson. 
These  categories  comprise  the  Crime  Index.  Additionally, 
statistical  Information  on  arrests,  property  loss,  and  other 
factors  relevant  to  criminal  activity  is  aggregated.  Collected 
and  analyzed  data  are  disseminated  in  various  formats,  such  as: 

-Semiannual  releases  on  crime  trends  and  law 
enforcement  officers  killed,  and 

-Annual  publications  of  ’’Crime  in  the  Uhited  states” 
and  ’’Law  Enforcement  Officers  Killed  and  Assaulted." 

Substantial  cooperative  efforts  at  all  levels  of  the 
law  enforcement  community  are  necessary  in  gathering  the  data 
upon  which  the  Uniform  Crime  Reporting  program  depends.  The 
benefits  derived  from  the  program  are  indeed  significant  and  have 
resulted  in  an  Increased  understanding  of  the  crime  problem  which 
confronts  the  citizenry  of  this  country. 

The  following  exhibit  shows  the  percent  change  in 
Uniform  Crime  Reporting  program  Index  offenses  between  the  years 
1987  and  1983: 
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Crime  in  the  United  States 
Percent  Change 
1987  versus  1963 
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Total  Crime  Index 
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THE  PROGRAM  DIRECTION  BUDGET  ACTIVITY  PROVIDES 
RESOURCES  FOR  THE  EXECUTIVE  DIRECTION  AND  CONTROL  AND 
ADMINISTRATIVE  SERVICES  PROGRAMS.  THESE  PROGRAMS  SUPPORT  THE 
EXECUTIVE  MANAGEMENT,  I£GAL,  PIANNING,  INSPECTION, 
ADMINISTRATION,  AND  FINANCIAL  MANAGEMENT  FUNCTIONS  OF  THE  FBI. 
DURING  1990,  THE  FBI  WOULD  REQUIRE  1,382  POSITIONS  AND 
$62,914,000  FOR  PROGRAM  DIRECTION  ACTIVITIES. 

THE  FOLLOWING  EXHIBITS  DESCRIBE  THE  ADMINISTRATIVE 
SERVICES  PROGRAM: 
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ADMINISTRATIVE  SERVICES  PROGRAM 


The  goal  of  the  Administrative  Services  Program  is  to 
provide  a  complete  range  of  administrative  services  required  to 
maintain  the  FBI  as  a  functional  entity.  This  goal  is  supported 
through  three  program  areas. 

Personnel  Services  Program.  The  Personnel  Services 
Program  is  responsible  for:  the  administration,  coordination,  and 
policy  \  formulation  of  pay  administration,  retirement,  leave, 
safety,  disciplinary  action,  employee  performance,  recognition, 
applicant  recruitment,  employee  transfers,  and  compiling  and 
reporting  personnel  statistical  data.  This  program  is  also 
responsible  for  the  administration  of  the  Performance  Appraisal 
and  Merit  Pay  Systems,  and  Employee  Assistance  Program,  to 
include  the  Mandatory  Drug  Deterrence  Program. 

An  exhibit  showing  the  number  of  Special  Agent  hires 
for  1984  “  1988  follows: 

General  Services  Support  Program.  This  program  is 
responsible  for  the  procurement  of  all  equipment,  goods, 
services,  and  supplies.  Additionally,  the  General  Services 
Support  Program  manages  FBI  equipment,  inventory,  and  stock,  as 
well  as  processes  property  seized  in  forfeiture  actions,  other 
responsibilities  include:  printing,  warehousing,  security, 
safety,  and  space  management,  including  the  acquisition, 
alteration,  renovation,  and  release  of  GSA  controlled  space. 

i  Systems  Support  Program.  The  Systems  Support  Program 
is  responsible  for  all  phases  of  accounting  functions,  including 
all  voucher  payments  and  acquisitions,  coordination  of  the 
automation  of  the  financial  accounting  system,  and  preparation  of 
various  financial  reports  and  schedules.  Also  handled  by  this 
program  is  the  preparation  of  the  FBI's  payroll  and  distribution 
of  statements  of  earnings,  salary  and  expenses  checks,  leave 
accounting  records,  and  savings  bonds.  Relocation  and  travel 
matters  and  vouchers  relating  to  field  support  accounts,  imprest 
fund,  and  uHdercover  operations  are  also  Included  within  the 
responsibilities  of  the  program. 
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Inoraasad  funding  totaling  $1,166,000  is  requasted  to  purchuso  67  vuhiclos  for  tlia  Spaoial  Support  Group  (Ssa)  program, 
which  providus  off-sita  survaiilunca  support  to  FBI  invustigationa.  This  funding  is  naadad  to  aoquira  vahiulas  for 
additional  SSO  peraonnal  rouaivad  in  19ii6  and  1067,  but  tor  which  no  additional  vahiola  funding  was  provided. 
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1990  REQUEST 

Mr.  Smith.  Do  you  have  a  statement? 

Mr.  Sessions.  Yes»  I  do. 

Members  of  the  subcommittee,  and  Mr.  Chairman,  it  is  once 
again  my  pleasure  to  be  here  to  present  the  PBI's  budget  request 
for  fiscal  year  1990.  I  come  before  you  today  certain  in  the  knowl¬ 
edge  that  the  budget  request  for  fiscal  year  1990  is  the  minimum 
required  for  the  FBI  to  discharge  its  duty. 

I  am  equally  certain  that  in  view  of  the  ever-increasing,  and  in¬ 
creasingly  difficult  responsibilities  levied  upon  the  FBI,  appropria¬ 
tion  of  any  amount  less  than  what  is  requested  will  have  a  serious 
adverse  impact  oh  the  FBI's  ability  to  perform  successfully.  The  in¬ 
creases  requested  in  the  fiscal  year  1990  budget  are  modest  and  are 
funded  to  a  degree  by  offsetting  reductions  in  base  programs.  These 
increases  should  be  exaipined  in  the  context  of  the  entire  budget 
request.  I  am  keenly  aware  of  the  need  for  fiscal  restraint,  and  I 
can  assure  you  that  this  concern  has  led  to  a  most  careful  analysis 
of  our  activities  and  requirements. 

Upon  close  examination,  I  believe  you  will  agree  that  the  re¬ 
quests  advanced  in  the  FBI’s  fiscal  year  1990  budget  are  absolutely 
necessary  for  the  accomplishment  of  the  FBI’s  multi-faceted  mis¬ 
sions. 

For  fiscal  year  1990,  we  are  requesting  a  total  of  $1.6  billion  in 
direct  funding  and  21,634  permanent  positions.  In  addition,  $51.6 
million  in  reimbursable  resources  are  anticipated  from  the  Orga¬ 
nized  Crime  Drug  Enforcement  (OCDE)  appropriation.  The  OCDE 
resources  were  included  within  the  FBI  appropriation  in  1989  but 
were  transferred  to  the  new  appropriation  pursuant  to  the  Anti- 
Drug  Abuse  Act  of  1988. 

In  the  aggregate,  the  resources  directly  appropriated  or  other¬ 
wise  available  to  the  FBI  through  reimbursement  would  be^$1.55 
billion  or  an  increase  of  $118  million  over  the  1989  appropriated 
level.  The  requested  level  of  direct  funding  is  actually  $66.7  million 
or  4.6  percent  above  the  1989  appropriation;  however,  adjustments 
to  the  base  totalling  $42.6  million  are  necessary.  These  adjustments 
include  an  increase  in  mandatory  operating  expenses  totalling 
$94.2  million.  This  increase  includes  $12.2  million,  representing  the 
annualization  of  resources  appropriated  under  the  Anti-Drug 
Abuse  Act  of  1988. 

Base  adjustments  also  include  other  uncontrollable  increases  of 
$82  million  in  operating  expenses,  such  as  the  4.1  percent  pay  raise 
for  fiscal  year  1989,  rent,  telephone  service,  and  other  inflationary 
increases.  If  we  are  to  maintain  the  current  level  of  operations,  it 
is  essential  that  we  receive  these  mandatory  increases. 

'The  FBI’s  1990  budget  includes  net  program  increases  of  $24.2 
million,  or  1.6  percent  over  the  1990  base,  and  a  program  decrease 
of  150  permanent  positions  and  198  support  workyears. 

The  program  enhancements  we  are  requesting  represent  re¬ 
sources  to  continue  certain  initiatives  which  the  CJongress  has  sup¬ 
ported  in  the  past.  An  analysis  of  the  FBI’s  activities  discloses  an 
increasing  reliance  on  technology  in  our  investigative  and  adminis¬ 
trative  operations. 
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TECHNICAL  FIELD  SUPPORT  AND  EQUIPMENT 

In  our  investigation  operations,  we  are  being  forced  to  rely  more 
heavily  upon  evidence  obtained  by  technical  means  because  in 
many  cases  this  is  the  only  way  to  develop  probative  evidence.  This 
is  true  in  all  types  of  investigations.  Our  awareness  of  this  trend  is 
reflected  in  our  request  for  a  net  increase  of  $5.86  million,  57  posi¬ 
tions,  and  29  workyears  in  connection  with  our  technical  field  sup- 
wrt  and  equipment  program.  This  increase  includes  a  request  for 
funding  for  electronic  surveillance  equipment  to  support  the  use  of 
court  ordered  and  consensual  monitoring  with  transmitters,  body 
recorders,  and  pen  registers. 

In  addition,  this  request  includes  additional  funding  for  the  lease 
of  radio  antenna  tower  and  microwave  repeater  sites  to  support  the 
expansion  of  the  dimtal  voice  privacy  network,  the  purpose  of 
which  is  to  prevent  the  compromise  and  defeat  of  ongoing  investi¬ 
gative  operations. 

The  importance  of  having  reliable  equipment  and  secure  commu¬ 
nications  cannot  be  overstated  when  we  are  placing  our  agents  in 
dangerous,  often  life-threatening  situations  in  an  effort  to  meet  the 
exacting  standards  of  evidence  required  of  us. 

The  requested  increase  in  the  technical  field  support  and  equip¬ 
ment  proCTam  is  funded  in  part  by  a  program  decrease  in  funding 
for  digital  voice  privacy  radio  equipment.  As  a  result  of  this  de¬ 
crease,  the  FBI  will  defer  procurment  of  a  portion  of  this  type  of 
radio  equipment. 

AUTOMATED  DATA  PROCESSING  AND  TELECOMMUNICATIONS 

Furthermore,  the  FBI  has  for  some  time  been  in  the  process  of 
automating  certain  functions  in  our  field  offices  and  developing  an 
artifical  intelligence  capability  to  improve  efficiency  in  complex  in¬ 
vestigations. 

Our  continuing  commitment  to  these  important  proiects  is  dem¬ 
onstrated  in  the  request  for  a  net  increase  of  $6.6  million,  40  posi¬ 
tions,  and  20  workyears  in  connection  with  the  Automated  Data 
Processing  and  Telecommunications  program. 

Included  within  the  requested  increase  is  an  enhancement  to 
continue  initiatives  related  to  the  development  of  expert  systems, 
in  particular,  the  counterterrorism  expert  system  and  the  labor 
racketeering  expert  system.  The  requested  funding  would  allow  for 
ii^lementation  of  each  of  these  systems  in  three  additional  field 
offices. 

The  positions  and  workjrears  requested  in  both  of  these  programs 
are  for  electronics  technicians  who  are  needed  to  install,  service,  or 
maintain  equipment  which  supports  investigative  operations  or 
telecommunications.  These  personnel  increases  are  more  than 
offset  by  a  reduction  of  247  positions  and  247  workyears  taken  in 
anticipation  of  economies  to  be  derived  from  the  privatization  of 
certain  support  functions  to  be  studied  pursuant  to  the  Office  of 
Management  and  Budget  Circular  A-76. 

OTHER  FIELD  PROGRAM  REQUEST  ' 

The  FBI  is  also  requesting  $14.3  million  for  various  general  and 
technical  equipment  categories  and  research  and  development  in 
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connection  with  our  program  captioned  “Other  Field  Programs”. 
This  enhancement  is  necessary  to  provide  adequate  inventories  of 
equipment  to  field  investigative  and  special  support  personnel  and 
to  maintain,  repair,  and  replace  existing  equipment  as  needed. 
General  and  technical  equipment  are  essential  for  the  effective  uti¬ 
lization  of  sophisticated  investigative  techniques  such  as  physical 
surveillance,  pen  registers.  Title  III  and  other  electronic  surveil¬ 
lance,  and  undercover  operations. 

The  targets  of  FBI  investigations  are  becoming  increasingly  capa¬ 
ble  in  the  application  of  high  technology  in  their  unlawf^ul  activi¬ 
ties.  Their  greater  utilization  of  increasingly  sophisticated  techni¬ 
cal  aids  for  their 'activities  and  for  countermeasures  against  law  en¬ 
forcement  efforts  requires  a  greater  dedication  of  resources  to  FBI 
research  and  development.  Thi^  increased  dedication  of  resources  is 
necessary  if  the  FBI  is  to  maintain  the  technical  edge  over  its  tar¬ 
gets. 

FINANCIAL  INSTITUTION  FRAUD  TASK  FORCE  PROGRAM 


Mr.  Chairman,  in  the  past  weeks  and  months  much  attention  has 
been  given  to  the  problems  we  are  experiencing  in  our  nation’s  fi¬ 
nancial  institutions.  The  alarming  number  of  failures  of  banks  and 
savings  and  loan  associations  is  of  particular  concern  because  of 
their  destabilizing  effect  on  the  economy.  This  is  especially  true 
when  the  failure  of  a  bank  or  savings  and  loan  is  caused,  in  whole 
or  in  part,  by  fraudulent  activity  on  the  part  of  people  in  positions 
of  trust. 

As  part  of  the  Administration’s  initiative  to  combat  fraud  in  fi¬ 
nancial  institutions,  the  President  announced  a  three-year  program 
to  enhance  investigative  and  prosecutorial  resources  in  the  Depart¬ 
ment  of  Justice.  For  the  FBrs  portion  of  this  initiative,  the  Presi¬ 
dent  will  be  submitting  a  1989  supplemental  appropriation  request 
and  a  budget  amendment  to  the  pending  1990  budget  request. 
These  requests  would  provide  the  FBI  with  $23.0  million  in  new 
budget  authority  in  1989  and  would  amend  the  1990  request  by 
$25.0  million.  In  1990,  these  resources  would  permit  the  FBI  to  hire 
236  new  special  agents  and  218  new  clerical  and  professional  sup¬ 
port  employees,  nearly  half  of  whom  would  be  accounting  techni¬ 
cians. 

At  present,  there  are  a  number  of  cases  requiring  immediate  in¬ 
vestigation  because  of  the  imminent  lapse  of  the  statute  of  limita¬ 
tions.  Given  this  urgency,  we  would  like  to  implement  this  initia¬ 
tive  as  quickly  as  possible.  To  do  so,  we  will  need  to  transfer  some 
experienced  agents  to  those  areas  with  the  most  acute  problems 
and  begin  hiring  new  investigative  and  support  personnel  immedi¬ 
ately. 

Mr.  Chairman,  I  ask  for,  and  I  need,  your  support  for  the  re¬ 
quested  1990  budget  for  the  FBI,  as  well  as  for  the  proposed  1989 
supplemental  and  1990  budget  amendment.  This  concludes  my  pre¬ 
pared  remarks. 

I  would  be  more  than  happy  to  respond  to  any  questions  you  may 
have  regarding  our  1990  budget  request  or  any  otner  matter  of  con¬ 
cern  to  this  subcommittee. 

[The  information  follows:] 
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DEPARTMENT  OP  JUSTICE 

.  V,  FEDERAL  BUREAU  OP  INVESTIGATION  ^ 
STATEMENT  OP  THE  DIRECTOR 
WILLIAM  S.  SESSIONS 

BEFORE  THE  HOUSE  API>;R0PRIATI0NS  SUBCOMMITTEE  ON 
THE  DEPARTMENTS  OP  COMMERCE,  JUSTICE,  AND  STATE, 
THE  JUDICIARY,  AND  RELATED  AGENCIES 
MARCH  1,  1989 


HR.  CHAIRMAN,  MEMBERS  OF  THE 
SUBCOMMITTEE,  IT  IS  ONCE  AGAIN  MY  PLEASURE  TO  APPEAR 
BEFORE  YOU  TO  PRESENT  THE  FBI'S  BUDGET  REQUEST  FOR 
FISCAL  YEAR  1990.  I  COME  BEFORE  YOU  TODAY  CERTAIN 
IN  THE  KNOWLEDGE  THAT  THE  BUDGET  REQUEST  FOR  FISCAL 
YEAR  1990  IS  THE  MINIMUM  REQUIRED  FOR  THE  FBI  TO 
DISCHARGE  ITS  DUTY. 

I  AM  EQUALLY  CERTAIN  THAT  IN  VIEW  OF  THE 
EVER  INCREASING,  AND  INCREASINGLY  DIFFICULT, 
RESPONSIBILITIES  LEVIED  UPON  THE  FBI,  APPROPRIATION 
OF  ANY  AMOUNT  LESS  THAN  WHAT  IS  REQUESTED  WILL  HAVE 
A  SERIOUS  ADVERSE  IMPACT  ON  OUR  ABILITY  TO  PERFORM 
SUCCESSFULLY.  THE  INCREASES  REQUESTED  IN  THE  FISCAL 
YEAR  1990  BUDGET  ARE  MODEST  AND  ARE  FUNDED  TO  A 
DEGREE  BY  OFFSETTING  REDACTIONS  IN  BASE  PROGRAMS. 
THESE  INCREASES  SHOULD  BE  EXAMINED  IN  THE  CONTEXT  OF 
THE  ENTIRE  BUDGET  REQUEST.  I  AM  KEENLY  AWARE  OF  THE 
NEED  FOR  FISCAL  RESTRAINT,  AND  I  CAN  ASSURE  YOU  THAT 
THIS  CONCERN  HAS  LEO  TO  A  MOST  CAREFUL  ANALYSIS  OF 
OUR  ACTIVITIES  AND  REQUIREMENTS. 
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UPON  CliOSE  EXAMINATION,  I  BELIEVE  YOU 
mUj  AGREE  THAT  THE  REQUESTS  APVANCED  IN  THE  FBI'S 
FISCAL  VBAR  1990  BUDGET  ARB  ABSOLUTELY  NECESSARY  FOR 
THE  ACCOMPLISHMENT  OP  THE  FBI'S  MULTI-FACETED 
MISSIONS. 

FOR  FISCAL  YEAR  1990,  WE  ARE  REQUESTING  A 
TOTAL  OF  $1.5  BILLION  IN  DIRECT  FUNDING  AND  21,634 
PERMANENT  POSITIONS.  IN  ADDITION,  $51.6  MILLION  IN 
REIMBURSABLE  RESOURCES  ARE  ANTICIPATED  FROM  THE 
ORGANIZED  CRIME  DRUG  ENFORCEMENT  (OCDE) 
APPROPRIATION.  THE  OCDE  RESOURCES  WERE  INCLUDED 
WITHIN  THE  FBI  APPROPRIATION  IN  1989  BUT  WERE 
TRANSFERRED  TO  THE  NEW  APPROPRIATION  PURSUANT  TO  THE 
ANTI-DRUG  ABUSE  ACT  OF  1988. 

IN  THE  AGGREGATE  THE  RESOURCES  DIRECTLY 
APPROPRIATED  OR  OTHERWISE  AVAILABLE  TO  THE  FBI 
THROUGH  REIMBURSEMENT  WOULD  BE  $1.55  BILLION  OR  AN 
INCREASE  OF  $118  MILLION  OVER  THE  1989  APPROPRIATED 
LEVEL.  THE  REQUESTED  LEVEL  OF  DIRECT  FUNDING  IS 
ACTUALLY  $66.4  MILLION  OR  4.6  PERCENT  ABOVE  THE  1989 
APPROPRIATION;  HOWEVER,  ADJUSTMENTS  TO  THE  BASE 
TOTALLING  $42.5  MILLION  ARE  NECESSARY.  THESE 
ADJUSTMENTS  INCLUDE  AN  INCREASE  IN  MANDATORY 
OPERATING  EXPENSES  TOTALLING  $94.2  MILLION.  THIS 
INCREASE  INCLUDES  $12.2  MILLION,  REPRESENTING  THE 
ANNUALIZATION  OF  RESOURCES  APPROPRIATED  UNDER  THE 
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ANTI-DRUG  ABUSE  ACT  OF  1988.  BASE  ADJUSTMENTS  ALSO 
INCLUDE  OTHER  UNCONTROLLABLE  INCREASES  OF  $82 
MtLLION'^IN  OPERATING  EXPENSES,  SUCH  AS  THE  4.1 
PERCENT  PAY  RAISE  FOR  FISCAL  YEAR  1989,  RENT, 
TELEPHONE  SERVICE,  AND  OTHER  INFLATIONARY 
INCREASES'.  IF  WE  ARE  TO  MAINTAIN  THE  CURRENT  LEVEL 
OF  OPERATIONS,  IT  IS  ESSENTIAL  THAT  WE  RECEIVE  THESE 
MANDATORY  INCREASES. 

THE  FBI'S  1990  BUDGET  INCLUDES  NET 
PROGRAM  INCREASES  OF  $24.2  MILLION,  OR  1.6  PERCENT 
OVER  THE  1990  BASE,  AND  A  PROGRAM  DECREASE  OF 
150  PERMANENT  POSITIONS  AND  198  SUPPORT  WORKYEARS, 
THE  PROGRAM  ENHANCEMENTS  WE  ARE  REQUESTING  REPRESENT 
RESOURCES  TO  CONTINUE  CERTAIN  INITIATIVES  WHICH  THE 
CONGRESS  HAS  SUPPORTED  IN  THE  PAST.  AN  ANALYSIS  OF 
THE  FBI'S  ACTIVITIES  DISCLOSES  AN  INCREASING 
RELIANCE  ON  TECHNOLOGY  IN  OUR  INVESTIGATIVE  AND 
ADMINISTRATIVE  OPERATIONS.  IN  OUR  INVESTIGATIVE 
OPERATIONS,  WE  ARE  BEING  FORCED  TO  RELY  MORE  HEAVILY 
UPON  EVIDENCE  OBTAINED  BY  TECHNICAL  MEANS  BECAUSE  IN 
MANY  CASES  THIS  IS  THE  ONLY  WAY  TO  DEVELOP  PROBATIVE 
EVIDENCE.  THIS  IS  TRUE  IN  ALL  TYPES  OF 
INVESTIGATIONS.  OUR  AWARENESS  OF  THIS  TREND  IS 
REFLECTED  IN  OUR  REQUEST  FOR  A  NET  INCREASE  OF 
$5.35  MILLION,  57  POSITIONS,  AND  29  WORKYEARS  IN 
CONNECTION  WITH  OUR  TECHNICAL  FIELD  SUPPORT  AND 
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EOUIPMENT  PROGRAM.  THIS  INCREASE  INCLUDES  A  REQUEST 
FQR  FUNDING  FOR  ELECTRONIC  SURVEILLANCE  EQUIPMENT  TO 
SUPPORT  THE  USE  OF  COURT  ORDERED  AND  CONSENSUAL 
MONITORING  WITH.  TRANSMITTERS,  BODY  RECORDERS,  AND 
PEN  REGISTERS.  IN  ADDITION,  THIS  REQUEST  INCLUDES 
ADDITIONAL  FUNDING  FOR  THE  LEASE  OF  RADIO  ANTENNA 
TOWER  AND  MICROWAVE  REPEATER  SITES  TO  SUPPORT  THE 
EXPANSION  OF  THE  DIGITAL  VOICE  PRIVACY  NETWORK,  THE 
PURPOSE  OF  WHICH  IS  TO  PREVENT  THE  COMPROMISE  AND 
DEFEAT  OF  ONGOING  INVESTIGATIVE  OPERATIONS.  THE 
IMPORTANCE  OF  HAVING  RELIABLE  EQUIPMENT  AND  SECURE 
COMMUNICATIONS  CAN  NOT  BE  OVERSTATED  WHEN  WE  ARE 
PLACING  OUR  AGENTS  IN  DANGEROUS,  OFTEN  LIFE- 

THREATENING  SITUATIONS  IN  AN  EFFORT  TO  MEET  THE 

I 

EXACTING  STANDARDS  OF  EVIDENCE  REQUIRED  OF  US. 

THE  REQUESTED  INCREASE  IN  THE  TECHNICAL 
FIELD  SUPPORT  AND  EQUIPMENT  PROGRAM  IS  FUNDED  IN 
PART  BY  A  PROGRAM  DECREASE  IN  FUNDING  FOR  DIGITAL 
VOICE  PRIVACY  RADIO  EQUIPMENT.  AS  A  RESULT  OF  THIS 
DECREASE,  THE  FBI  WILL  DEFER  PROCUREMENT  OF  A 
PORTION  OF  THIS  TYPE  OF  RADIO  EQUIPMENT. 

FURTHERMORE,  THE  FBI  HAS  FOR  SOME  TIME 
BEEN  IN  THE  PROCESS  OF  AUTOMATING  CERTAIN  FUNCTIONS 
IN  OUR  FIELD  OFFICES  AND  DEVELOPING  AN  ARTIFICIAL 
INTELLIGENCE  CAPABILITY  TO  IMPROVE  EFFICIENCY  IN 
COMPLEX  INVESTIGATIONS.  OUR  CONTINUING  COMMITMENT 

-  4  - 
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TO  THESE  IMPORTANT  PROJECTS  IS  DEMONSTRATED  IN  THE 
REOUBST  for  a  net  increase  of  $6.6  MILLION, 

40  POSITIONS,  AND  20  WORKYEARS  IN  CONNECTION  WITH 
THE  AUTOMATED  DATA  PROCESSING  AND  TELECOMMUNICATIONS 
PROGRAM.  INCLUDED  WITHIN  THE  REQUESTED  INCREASE  IS 
AN  ENHANCEMENT  TO  CONTINUE  INITIATIVES  RELATED  TO 
THE  DEVELOPMENT  OF  EXPERT  SYSTEMS,  IN  PARTICULAR, 

THE  COUNTERTERRORISM  EXPERT  SYSTEM  AND  THE  LABOR 
RACKETEERING  EXPERT  SYSTEM.  THE  REQUESTED  FUNDING 
WOULD  ALLOW  FOR  IMPLEMENTATION  OF  EXCH  OF  THESE 
SYSTEMS  IN  THREE  ADDITIONAL  FIELD  OFFICES. 

THE  POSITIONS  AND  WORKYEARS  REQUESTED  IN 
BOTH  OF  THESE  PROGRAMS  ARE  FOR  ELECTRONICS 
TECHNICIANS  WHO  ARE  NEEDED  TO  INSTALL,  SERVICE,  OR 
MAINTAIN  EQUIPMENT  WHICH  SUPPORTS  INVESTIGATIVE 
OPERATIONS  OR  TELECOMMUNICATIONS.  THESE  PERSONNEL 
INCREASES  ARE  MORE  THAN  OFFSET  BY  A  REDUCTION  OF  247 
POSITIONS  AND  247  WORKYEARS  TAKEN  IN  ANTICIPATION  OF 
ECONOMIES  TO  BE  DERIVED  FROM  PRIVATIZATION  OF 
CERTAIN  SUPPORT  FUNCTIONS  TO  BE  STUDIED  PURSUANT  TO 
OFFICE  OF  MANAGEMENT  AND  BUDGET  CIRCULAR  A-*76. 

THE  FBI  IS  ALSO  REQUESTING  $14.3  MILLION 
FOR  VARIOUS  GENERAL  AND  TECHNICAL  EQUIPMENT 
CATEGORIES  AND  RESEARCH  AND  DEVELOPMENT  IN 
CONNECTION  WITH  OUR  PROGRAM  CAPTIONED  "OTHER  FIELD 
PROGRAMS."  THIS  ENHANCEMENT  IS  NECESSARY  TO  PROVIDE 
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ADEQUATE  INVENTORIES  OF  EQUIPMENT  TO  FIELD 
INVESTIGATIVE  AND  SPECIAL  SUPPORT  PERSONNEL  AND  TO 
MAINTAIN,  REPAIR,  AND  REPLACE  EXISTING  EQUIPMENT  AS 
NEEDED.  general  AND  TECHNICAL  EQUIPMENT  ARE 
ESSENTIAL  FOR  THE  EFFECTIVE  UTILIZATION  OF 
SOPHISTICATED  INVESTIGATIVE  TECHNIQUES  SUCH  AS 
PHYSICAL  SURVEILLANCE,  PEN  REGISTERS,  TITLE  III  AND 
OTHER  ELECTRONIC  SURVEILLANCE,  AND  UNDERCOVER 
OPERATIONS.  THE  TARGETS  OF  FBI  INVESTIGATIONS  ARE 
BECOMING  INCREASINGLY  CAPABLE  IN  THE  APPLICATION  OF 
HIGH  TECHNOLOGY  IN  THEIR  UNLAWFUL  ACTIVITIES.  THEIR 
GREATER  UTILIZATION  OF  INCREASINGLY  SOPHISTICATED 
TECHNICAL  AIDS  FOR  THEIR  ACTIVITIES  AND  FOR 
COUNTERMEASURES  AGAINST  LAW  ENFORCEMENT  EFFORTS 
REQUIRES  A  GREATER  DEDICATION  OF  RESOURCES  TO  FBI 
RESEARCH  AND  DEVELOPMENT.  THIS  INCREASED  DEDICATION 
OF  RESOURCES  IS  NECESSARY  IF  THE  FBI  IS  TO  MAINTAIN 
THE  TECHNICAL  EDGE  OVER  ITS  TARGETS. 

MR.  CHAIRMAN,  IN  THE  PAST  WEEKS  AND 
MONTHS  MUCH  ATTENTION  HAS  BEEN  GIVEN  TO  THE  PROBLEMS 
WE  ARE  EXPERIENCING  IN  OUR  FINANCIAL  INSTITUTIONS. 
THE  ALARMING  NUMBER  OF  FAILURES  OF  BANKS  AND  SAVINGS 
AND  LOAN  ASSOCIATIONS  IS  OF  PARTICULAR  CONCERN 
BECAUSE  OF  THEIR  DESTABILIZING  EFFECT  ON  THE 
ECONOMY.  THIS  IS  ESPECIALLY  TRUE  WHEN  THE  FAILURE 
OF  A  BANK  OR  SAVINGS  AND  LOAN  IS  CAUSED,  IN  WHOLE  OR 
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IN  PART,  BY  FRAUDULENT  ACTIVITY  ON  THE  PART  OF 
PEOPLE  IN  POSITIONS  OF  TRUST. 

AS  PART  OF  THE  ADMINISTRATION'S 
INITIATIVE  TO  COMBAT  FRAUD  IN  FINANCIAL 
INSTITUTIONS,  THE  PRESIDENT  ANNOUNCED  A  THREE-YEAR 
PROGRAM  TO  ENHANCE  INVESTIGATIVE  AND  PROSECUTORIAL 
RESOURCES  IN  THE  DEPARTMENT  OF  JUSTICE.  FOR  THE  FBI 
PORTION  OF  THIS  INITIATIVE,  THE  PRESIDENT  WILL  BE 
SUBMITTING  A  1989  SUPPLEMENTAL  APPROPRIATION  REQUEST 
AND  A  BUDGET  AMENDMENT  TO  THE  PENDING  1990  BUDGET 
REQUEST.  THESE  REQUESTS  WOULD  PROVIDE  THE  FBI  WITH 
$23.0  MILLION  IN  NEW  BUDGET  AUTHORITY  IN  1989  AND 
WOULD  AMEND  THE  1990  REQUEST  BY  $25.0  MILLION. 

THESE  RESOURCES  WOULD  PERMIT  THE  FBI  TO  HIRE  236  NEW 
SPECIAL  AGENTS  AND  218  NEW  CLERICAL  AND  PROFESSIONAL 
SUPPORT  EMPLOYEES,  NEARLY  HALF  OF  WHOM  WOULD  BE 
ACCOUNTING  TECHNICIANS. 

AT  PRESENT  THERE  ARE  A  NUMBER  OF  CASES 
REQUIRING  IMMEDIATE  INVESTIGATION  BECAUSE  OF  THE 
IMMINENT  lAPSE  OF  THE  STATUTE  OF  LIMITATIONS.  GIVEN 
THE  URGENCY,  WE  WOULD  LIKE  TO  IMPLEMENT  THIS 
INITIATIVE  AS  QUICKLY  AS  POSSIBLE.  IN  ORDER  TO  DO 
SO,  WE  WOULD  NEED  TO  TRANSFER  SOME  EXPERIENCED 
AGENTS  TO  THOSE  AREAS  WITH  THE  MOST  ACUTE  PROBLEMS 
AND  BEGIN  HIRING  NEW  INVESTIGATIVE  AND  SUPPORT 
PERSONNEL  IMMEDIATELY. 
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MR.  CHAIRMAN,  I  ASK  FOR,  AND  I  NEED,  YOUR 
SURRORT  FOR  THE  REQUESTED  1990  BUDGET  FOR  THE  FBI, 

AS  WELL  AS  FOR  THE  PROPOSED  1989  SUPPLEMENTAL  AND 
1990  BUDGET  AMENDMENT.  THIS  CONCLUDES  MY  PREPARED 
REMARKS.  I  WOULD  BE  MORE  THAN  HAPPY  TO  RESPOND  TO 
ANY  QUESTIONS  YOU  MAY  HAVE  REGARDING  OUR  1990  BUDGET 
REQUEST  OR  ANY  OTHER  MATTER  OF  CONCERN  TO  THIS 
SUBCOMMITTEE. 
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Mr.  Smith.  Well,  I  thank  you  for  your  statement.  I  would  like  to 
point  out  that  we  are  in  executive  session  so  we  can  discuss  classi¬ 
fied  programs.  We  will  delete  any  classified  or  sensitive  discussions 
from  the  official  record. 

Mr.  Sessions.  Yes,  sir. 

THE  FBI's  1990  REQUEST  TO  0MB 

Mr.  Smith.  What  was  your  request  to  0MB? 

Mr.  Sessions.  I  can  talk  with  you  specifically  about  that.  The 
1990  program  increase  requested  of  0MB  included  852  special 
agent  positions,  1,522  support  positions,  2,374  total  positions,  and 
$247,229  million  in  budget  authority.  The  program  increase  differ¬ 
ences  between  the  request  to  OMB  and  the  0MB  final  allowance 
were:  852  speical  agents  and  1,425  support  positions,  that  is  2,277 
total  positions,  and  $200,590,000  in  budget  authority. 

Mr.  Smith.  You  didn’t  fare  very  well,  did  you? 

Mr.  Sessions.  Well,  Mr.  Chairman,  this  may  sound  self-serving.  I 
went  forward  with  a  budget  that  I  thought  was  absolutely  sound. 
There  are  considerations  that  OMB  has  and  constraints  were  there. 

Mr.  Smith.  Last  year,  due  to  budget  constraints,  we  had  to  agree 
to  a  $65  million  reduction  from  what  you  requested.  Are  you  going 
to  ask  for  a  supplemental? 

Mr.  Sessions.  That  is  my  understanding  in  connection  with  the 
Financial  Institution  Fraud  Initiative,  yes,  sir. 

Mr,  Smith.  I  wonder  where  the  money  is  coming  from.  This 
amendment  they  are  sending  up,  they  will  have  to  find  offsets 
someplace? 

Mr.  Sessions.  The  President  said  it  would  be  $50  million,  and  the 
FBI’s  part  of  that  would  be  approximately  $23  million  for  1989,  as  I 
understand  it. 

Mr.  Smith.  I  hope  they  also  accompany  that  with  an  offset. 

Mr.  Sessions.  My  concern,  as  I  am  sure  yours  was,  was  that  it 
was  obvious  in  a  $126  billion  loss  there  would  be  a  great  deal  of 
potential  illegal  conduct  that  caused  that  loss.  It  seems  to  me  it 
needs  to  be  pursued. 

the  FBI’s  1990  AUTHORIZATION  BILL 

Mr.  Smith.  There  is  bound  to  be. 

What  is  the  status  of  your  FY  1990  authorization?  Have  you  sub¬ 
mitted  an  authorization  proposal  and  are  you  scheduled  to  go  to 
the  committee? 

Mr.  Sessions.  Mr.  Brixey. 

Mr.  Brixey.  The  Department  has  submitted  an  authorization  bill 
to  OMB.  As  you  know,  we  have  not  had  one  passed  since  1980.  We 
will  be  appearing  before  the  House  Judiciary  Committee. 

Mr.  Smith.  Are  you  scheduled  yet? 

Mr.  Brixey.  We  are,  but  I  don’t  know  what  the  date  is. 

Mr.  Sessions.  I  don’t  recall  the  date  either. 

Mr.  Smith.  I  wish  you  could  get  an  authorization  because  we 
have  had  to  be  both  the  authorizing  and  appropriating  committee. 
It  would  be  better  if  some  of  these  things  we  fight  about  in  the  ap¬ 
propriations  bill  were  instead  fought  out  in  the  authorization  bill. 
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ANTI-DRUG  ABUSE  ACT  OP  1988 

What  change  has  the  new  drug  legislation  caused  you  or  what 
change  will  it  cause  you  in  your  operation? 

Mr.  Sessions.  If  I  may  go  back  with  you,  this  may  sound  self- 
serving  but  I  want  you  to  have  that  information. 

When  the  D’Amato-DeConcini  Bill  was  moving  last  year,  it  was 
my  belief  that  because  the  FBI  was  not  funded  in  the  prior  two 
years  with  any  additional  drug  resources  that  I  should  ask  for 
something  related  to  reality. 

So,  I  submitted  a  request  for  approximately  400  agents,  402  sup¬ 
port  people  and  $38  million  as  part  of  a  three-year  request  that 
would  bring  the  FBI  approximately  1,000  agents.  The  rationale 
behind  doing  that  was  because  I  knew  with  the  resources  the  FBI 
had  and  the  understanding  of  it  was  that  we  were  able  to  address 
approximately  40  percent  of  the  major  drug  trafficking  organiza¬ 
tions,  which  we  were  charged  with  trying  to  dismantle.  I  needed  to 
go  with  a  budget  that  could  allow  us  to  build,  hire  those  agents, 
train  them,  and  put  them  on-line.  We  actually  gained  approximate¬ 
ly  $27  million,  of  which  $15  million  ended  up  being  funded  in  fiscal 
year  1989.  We  were  able  to  hire  approximately  61  agents  and  81 
support  people  in  1989.  That  was  the  extent  of  that  $15  million. 

Mr.  Smith.  Are  there  any  changes  in  the  way  you  operate  or  how 
you  dovetail  with  other  agencies  as  a  result  of  that  bill. 

Mr.  Sessions.  No.  It  simplv  allows  the  FBI  to  extend  our  cover¬ 
age  of  those  major  drug  trafficking  organizations.  That  is  what  is 
the  FBI's  National  Drug  Strategy.  It’s  focus  is  directed  at  the  major 
drug  trafficking  organizations.  You  saw  what  occurred  in  the 
Whitemare  case  in  New  York  last  week.  We  were  fortunate  to  seize 
820  pounds  of  pure  heroin  and  $5  million  in  cash. 

It  takes  those  long-term  investigations  to  comply  with  a  National 
Drug  Strategy  to  attempt  to  dismantle  those  drug  organizations 
and  present  sufficient  evidence  to  prove  it  is  a  criminal  drug  enter¬ 
prise.  The  FBI  can  address  a  few  more,  but  it  is  a  nominal  percent¬ 
age. 

FBI  PERSONNEL 

Mr.  Smith.  You  talk  in  numbers  of  personnel,  but  as  a  matter  of 
fact,  you  have  a  program  decrease  in  permanent  personnel;  cor¬ 
rect? 

Mr.  Sessions.  That  is  correct  overall.  In  terms  of  agents  in  the 
1990  budget,  in  1989  we  had  9,715  special  agent  positions.  12,706 
support  positions  for  a  total  of  22,421  positions.  For  fiscal  year 
1990,  the  FBI  will  have  21,634  total  positions  or  787  positions  below 
the  fiscal  year  1989  level. 

A-76  REDUCTIONS 

Mr.  Smith.  Exactly  what  impact  is  that  decrease? 

Mr.  Sessions.  Less  ability  to  do  the  job  we  are  doing,  that  is 
being  able  to  maintain  the  strength  to  do  those  things.  In  the  area 
of  A-76  reductions,  I  sat  down  and  marked  on  the  margins  of  my 
own  material  where  I  felt  the  impact  would  fall  from  those  short¬ 
falls.  If  you  do  not  have  the  agents  and  the  support  personnel,  and 
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let  me  talk  for  a  minute  about  support  personnel  because  they  are 
on  my  mind. 

If  you  take  those  A-76  reductions  which  are  required,  and  they 
are,  I  think  the  FBI  would  experience  delays  in  name  checks— 
those,  of  course,  are  routinely  forwarded  by  the  thousands  to  us — 
fingerprints  identifications,  delay  in  Freedom  of  Information  Act 
responsibilities  which  I  think  would  increase  inquiries  from  the 
Congress  and  the  public.  The  FBI  would  risk  a  potential  security 
compromise  if  that  obligation  was  contracted  away  from  the  FBI 
itself.  Of  course,  the  FBI  has  the  ever-increasing  problem  of  actual¬ 
ly  entering  data  into  its  systems.  That  is  true  across-the-board. 
That  is  not  just  true  with  the  identification  arid  data  processing 
people.  It  is  true  with  all  the  operational  undertakings,  the  expert 
systems  like  “Big  Floyd,"  the  organized  crime  information  system. 
The  input  of  data  is  essential 

•Mr.  Smith.  In  other  words,  it  would  have  impact  on  services  to 
State  and  local  governments? 

Mr.  Sessions.  I  think  it  would.  I  don’t  know  at  this  point  that  it 
would  impair  the  National  Crime  Information  Center  (NCIC). 

Mr.  Brixey  may  have  a  comment  on  that. 

Mr.  Brixey.  Not  NCIC.  Out  of  the  large  number  of  reductions  in 
positions,  a  substantial  portion  of  that,  637,  is  the  OCDE  transfer 
out  which  the  FBI  would  get  back  under  reimbursable  agreements. 
The  effect  of  the  reductions  is  much  less  than  the  787  positions. 

Mr.  Smith.  What  is  that? 

Mr.  Brixey.  A  net  reduction  of  one  hundred  fifty,  Mr.  Chairman. 

Mr.  Smith.  That  is  what  I  was  referring  to,  the  net  reduction. 

Mr.  Brixey.  It  is  the  0MB  circular  A-76  reductions  which  make 
that  up.  Those  fall  into  the  areas  Director  Sessions  just  mentioned. 

Mr.  Smith.  Mr.  Rogers? 

summation  of  position  reductions 

Mr.  Rogers.  Welcome,  Mr.  Director  and  staff. 

Mr.  Sessions.  Thank  you. 

Mr.  Rogers.  In  1989  you  have  a  reduction  of  393  positions;  right? 

Mr.  Sessions.  That  is  correct. 

Mr.  Rogers.  In  1990  you  will  have  another  150;  correct? 

Mr.  Sessions.  That  is  correct. 

Mr.  Rogers.  How  many  of  the  current  393  positions  cuts  in  fiscal 
year  1989  were  subject  to  efficiency  studies? 

Mr.  Sessions.  That  I  don't  know,  but  the  information  is  there. 

Mr.  Brixey,  do  you  have  that  information?  Those  studies  are  con¬ 
tinuing,  but  I  don’t  know  which  were  subject  to  it. 

Mr.  Brixey.  It  is  247.  We  have  done  three  studies  of  warehous¬ 
ing,  maintenance,  and  library,  the  combination  of  which  is  slightly 
in  excess  of  300. 

Mr.  Rogers.  Can  you  project  over  the  next  four  to  five  years  how 
many  more  would  be  reduced? 

Mr.  Sessions.  Precisely  350.  The  actual  figure  is  1,316  positions 
that  would  be  reduced  by  1994. 

Mr.  Rogers.  So  the  impact  is  getting  more  and  more  severe;  cor¬ 
rect? 

Mr.  Sessions.  That  is  correct. 


1775 


THE  FBI’s  1990  REQUEST  TO  CONGRESS 

Mr.  Rogers.  Unless  something  is  done.  Well  your  request  pro¬ 
vides  a  total  increase  of  $66.7  million,  which  is  a  4.6  percent  in¬ 
crease  over  your  current  appropriation.  How  will  that  affect  your 
operations? 

Mr.  Sessions.  Let  me  talk  about  the  increases  generally.  On  the 
expert  system,  the  FBI  would  be  able,  with  that  $13,631,000  to  in¬ 
crease  by  40  positions.  The  FBI  would  be  able  to  continue  the  de¬ 
velopment  of  the  labor  racketeering  support  subject  to  identifica¬ 
tion  with  $6.5  million  of  that.  The  req^uested  increase  allow  for  the 
lease  of  certain  communications  circuits  that  serve  as  the  telecom¬ 
munications  link  between  field  officers  and  regional  centers  with 
$6.13  million.  The  request  would  provide  40  additional  electronic 
field  technicians  to  service  telecommunications  equipment  at  a  cost 
of  about  $1  million. 

On  the  technical  equipment  and  radio  sites  and  technicians  por¬ 
tion,  the  FBI  would  increase  by  57  positions  and  $9,696  million. 
That  would  allow  the  FBI  to  use  fiber  optic  systems,  automated 
and  body  worn  for  $1,890,000.  The  FBI  would  lease  1,445  microwave 
repeater  sites  needed  to  support  the  digital  voice  privacy  system. 
That  is  a  $5,115  million  price  tag.  The  FBI  requires  87  vehicles  for 
surveillance  at  a  cost  of  $1,186,000.  This  request  would  provide 
technicans  to  service  and  maintain  radio  systems  and  technical 
equipment,  $1,350,000.  We  will  maintain  engineers  to  reduce  the 
backlog  of  forensic  examinations  for  $154,000.  Included  in  that  is 
other  field  program  equipment  which  I  discussed  briefly  in  my 
opening  statement. 


IMPACT  OF  A-76  REDUCTIONS 

Mr.  Rogers.  What  I  would  rather  hear  is  the  overall  impact. 
With  this  small  increase  from  last  year  what  will  this  prevent  you 
from  doing  that  you  think  needs  to  be  done  in  a  broad  sense? 

Mr.  Sessions.  The  A-76  productivity  reductions  would  result  in 
the  loss  of  247  support  positions.  Those  are  targeted  to  have  129 
support  positions  reduced  in  records  management,  activities  which 
directly  affect  the  FBI’s  ability  to  respond  both  investigatively  and 
from  outside  inquiries. — It  would  reduce  118  support  positions  in 
fingerprint  identification  services.  There  is  no  question  that  part  of 
that  would  be  covered  by  better  productivity. 

But  again  the  time  factor  is  ever-widening  for  being  able  to  re¬ 
spond  in  the  automated  identification  system.  We  talked  about  that 
extensively  when  I  was  here  a  year  ago.  I  hoped,  prayed  and  be¬ 
lieved  that  I  would  be  able  to  be  on-line.  Larry  York,  who  is  in  the 
room,  indicated  that  will  would  be  on-line  about  the  25th  of  April. 

Mr.  Rogers.  Mr.  Early  will  ask  you  about  that. 

Mr.  Sessions.  I  hope  he  does.  I  hoi)e  Mr.  York  is  back  there  so  we 
can  respond  in  detail.  I  was  verv  interested  in  knowing  what  it 
would  take  to  come  on-line  with  those  systems  and  particularly  the 
automated  latent  system,  which  you  know  is  not  in  this  budget. 
The  Field  Office  Information  Management  System,  (FOIMS)  would 
be  reduced  by  $7  million.  That  would  require  the  full  complement 
of  8,800  computer  stations  the  FBI  now  has.  The  FBI  would  not  ac¬ 
quire  the  full  number.  This  would  delay  the  planned  replacement 
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of  1,800  computer  stations  by  1991  which  are  at  the  end  of  their 
useful  life. 

I  think  the  workstation  life  is  in  the  five-  or  six-year  range  and 
the  replacement  is  absolutely  essential.  The  FBI  would  delay  the 
implementation  of  the  FBI's  long  range  strategy  associated  with 
that. 

^  NEW  YORK  COST-OF-LIVING  ALLOWANCE 

Mr.  Rogers.  I  know  last  year  we  talked  about  the  turnover  rate 
of  agents  in  the  New  York  field  office.  Have  you  done  anything 
about  that? 

Mr.  Sessions.  Yes,  we  have.  I  would  express  gratitude  to  the  sub¬ 
committee  for  their  support  in  that  regard.  The  New  York  cost-of- 
living  increase  is  now  in  place  as  of  October,  1988.  Funding  for  that 
pilot  demonstration  project  again  comes  out  of  the  FBI’s  our  hide. 
It  will  cost  $17.8  million  this  year  and  a  little  more  next  year.  That 
project  has  had  a  dramatic  impact  on  the  FBI’s  ability  to  actually 
staff  that  office  and  bring  FBI  Special  Agent  strength  nearly  to  the 
appropriate  level.  I  don’t  know  precisely  how  much  the  New  York 
office  is  under  staffed,  but  someone  here  may  know  that  figure. 
The  increase  has  been  dramatic.  We  still  have  not  taken  care  of 
550  support  positions  which  have  caused  a  problem  and  which  the 
FBI  working  on  with  other  committees. 

Mr.  Rogers.  The  agents  get  a  bonus,  is  that  is? 

Mr.  Sessions.  That  is  correct.  Persons  who  come  into  the  New 
York  City  area,  who  are  moved  to  the  area  and  are  on  that  sched¬ 
ule  get  a  $20,000  bonus  immediately  and  a  25  percent  increase  over 
base  pay  from  the  moment  they  report  to  the  office. 

Mr.  Rogers.  Thank  you,  Mr.  Chairman. 

Mr.  Smith.  Mr.  Early? 

Mr.  Early.  Mr.  Director,  it  is  a  pleasure  to  have  you  back.  As  a 
member  of  this  Committee,  I  would  like  to  see  the  FBI  get  back  on 
track  as  the  best  law  enforcement  agency  in  the  world,  which  I 
don’t  think  they  are  now. 

I  don’t  think  this  budget  allows  you  to  do  that.  This  budget 
would  be  adequate  for  a  few  years  ago  when  we  restricted  your  re¬ 
sponsibilities.  I  think  the  FBI  is  the  best  there  is.  You,  as  Director 
for  the  last  two  years,  in  terms  of  bringing  us  up  to  date  electroni¬ 
cally,  are  the  best. 

I  don’t  think  there  is  anybody  better  than  the  FBI  on  combatting 
domestic  terrorism.  If  asked,  would  you  be  able  to  take  us  to  your 
computers  and  have  them  spit  out  the  names  on  that  list? 

domestic  terrorism 

Mr.  Sessions.  With  that  information  system,  you  can,  yes,  sir. 

Mr.  Early.  You  have  reduced  domestic  terrorism.  I  am  a  firm  be¬ 
liever  in  prevention. 

Mr.  Sessions.  So  am  I. 

Mr.  Early.  I  think  you  are  preventing  things  now,  but  it  is  going 
to  explode. 

Mr.  Sessions.  I  hope  not. 
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FINANCIAL  INSTITUTIONAL  FRAUD 

Mr.  Early.  About  14  years  ago,  Mr.  Chairman,  when  I  was  start¬ 
ing  in  Congress,  bank  robbery  was  a  big  consideration.  Do  you  con¬ 
sider  bank  fraud  to  be  bank  robbery? 

Mr.  Sessions.  Not  as  sucb,  but  as  I  said,  the  Nation's  losses  to 
forcible  taking  of  money  by  robberies  w^as  $30  million  a  year,  but 
the  losses,  because  of  fraud  were  in  the  billion-dollar  range.  ^ 

Mr.  Early.  I  can’t  believe  that  if  we  had  the  Congress,  and  all 
the  Presidents,  both  Democrats  and  Republicans,  investigating 
these  frauds,  I  can  not  believe  the  savings  and  loans  could  have 
beaten  us  out  of  over  $100  billion. 

Mr.  Sessions.  You  are  correct.  Since  1982,  white-collar  crime, 
that  particular  part,  has  suffered  a  reduction  of  104  agents. 

Mr.  Early.  And  now  we  are  paying  for  that.  It  has  not  been  a 
savings. 

Mr.  Sessions.  I  think  you  are  right. 

youth  gangs,  organized  crime,  and  drugs 

Mr.  Early.  I  cannot  believe  the  S&L  situation  would  have  hap¬ 
pened  like  it  did  if  the  FBI  was  working  with  the  same  number  of 
agents  involved  in  drugs.  My  personal  feeling  is  that  you  should 
not  be  in  drugs. 

In  organized  crime  no  one  has  done  better  than  the  FBI  in  the 
last  10  years.  Now,  these  youth  gangs,  are  they  considered  orga¬ 
nized  crime? 

Mr.  SevSSions.  They  are  not  treated  as  organized  crime,  but  they 
are  dealt  with  by  the  FBI  Bureau  in  terms  of  their  movements,  not 
just  drugs,  but  the  violence  associated  with  iti 

Mr.  Early.  I  look  at  them  as  organized  crime.  I  cannot  under¬ 
stand  how  1()  and  2r)-year-old  kids  in  L.A.  can  get  up  to  Massachu¬ 
setts. 

Mr.  Sessions.  They  do  it. 

Mr.  Early.  Wouldn’t  we  be  better  off  if  you  went  to  the  authoriz¬ 
ing  committee  and  said,  if  you  are  not  going  to  give  the  FBI  rnore 
money,  then  restrict  us  to  terrorism,  bank  fraud,  organized  crime 
and  kidnapping. 

international  kidnapping  responsibilities 

Here  is  a  specific  question.  Kidnapping  used  to  be  the  FBI  juris¬ 
diction.  Do  you  have  any  jurisdiction  over  the  Americans  kid¬ 
napped  in  Beirut? 

Mr.  Sessions.  We  do  if  they  are  taken  as  hostages. 

Mr.  Early.  I  have  not  seen  the  FBI  play  any  role  in  that. 

Mr.  Sessions.  We  gained  the  jurisdiction  in  1988.  At  this 
moment,  as  I  speak,  Fawaz  Younis  is  on  trial  here.  The  FBI  went 
to  the  Eastern  Mediterranean  and  captured  him  and  he  is  on  trial 
now. 

Mr.  Early.  You  should  expose  the  politicians  who  are  not  sup¬ 
porting  you,  even  the  President.  We  are  not  giving  you  money  to  do 
these  things.  Sure,  drugs  is  the  Number  1  crime,  but  you  don’t 
have  the  money  to  handle  all  of  your  responsibilities. 
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ORGANIZED  CRIME 

I  think  the  FBI  considers  organized  crime  as  only  being  the 
Mafia,  but  it  is  broader  than  that.  I  think  you  have  done  a  great 
job  in  getting  to  the  Mafia  families,  but  it  has  expanded  beyond 
just  them. 

If  we  don't  ^ve  you  the  money  you  need,  then  we  should  restrict 
your  role.  It  is  not  fair  to  you  and  it  is  not  fair  to  the  American 
people. 

Mr.  Sessions.  I  a^ee  on  the  need  for  additional  funding.  Let  me 
discuss  the  role  of  the  FBI  Bureau  in  the  drug  area. 

DRUG  LAW  ENFORCEMENT 

The  FBI  acquire  title  21  jurisdiction  in  1982  when  former  Attor¬ 
ney  General  William  French  Smith  decided  the  FBI  should  have  it. 
The  reason  it  was  decided  was  because  the  Bureau  focused  in  its 
open  operations  in  every  area.  We  found  that  drugs  were  involved. 
That  is  when  it  happen^. 

In  1986,  the  FBI  set  out  to  define  a  National  Drug  Strategy  that 
would  take  the  FBI  into  the  structures  of  organizations  that  were 
major  drug  traffickers.  That  is  the  focus  of  the  strate^. 

Mr.  Early.  I  agree  with  you,  but  when  you  were  into  organized 
crime  looking  at  the  Mafia,  you  caught  them  loan-sharking  and 
went  after  them.  If  you  found  them  in  the  drug  dealing,  fine,  but, 
Mr.  Director,  if  we  are  honest,  we  are  not  going  to  be  able  to  give 
you  any  more  money  in  this  budget.  We  are  probably  going  to  give 
you  less.  Why  don't  we  do  something  bold  and  restrict  you.  Just 
say  you  cannot  investigate  the  Colombia  cartel. 

You  don't  have  enough  money  to  do  it  all.  Rather  than  doing 
what  you  are  doing  now,  why  don't  we  restrict  you  to  organized 
crime,  bank  robbery,  bank  fraud  and  kidnapping? 

I  think  if  you  had  not  been  involved  in  drugs  that  on  the  kidnap¬ 
ping  you  would  have  pursued  it  more.  [Deleted.] 

AUTOMATION 

Mr.  Early.  I  think  you  have  done  better  than  any  other  group 
on  computerizing.  You  are  attacking  organized  crime  pretty  well. 
You  are  doing  a  good  job  of  preventing  terrorism.  This  budget  is 
not  honest.  You  are  not  going  to  get  the  money  you  need,  Mr.  Di¬ 
rector. 

Mr.  Sessions.  As  to  the  importance  of  the  FBI  being  in  the  drug 
field  with  the  strategy,  it  is  a  strategy  that  is  almost  an  overlay  of 
the  organized  crime  strate^;  that  is  to  take  out  those  operations.  I 
know  of  no  agency  that  is  better  equipped  to  do  that  very  limited 
part. 

That  is  where  we  fall.  That  is  the  linchpin  of  the  strategy.  That 
is  where,  for  instance,  Whitemare  gave  us  that  Asian  organized 
crime  ^oup,  31  of  them,  $1  billion  worth  of  heroin,  and  that  is 
where  it  came  from. 

Mr.  Early.  Do  you  think  there  are  any  Mafia  families  not  in¬ 
volved  in  drugs? 

Mr.  Sessions.  'That,  I  could  not  tell  by  definition,  but  Mr.  Clarke 
is  here. 
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Mr.  Clarke.  There  may  be  some  elements.  There  are  over  400 
known  LCN  members  identified. 

Mr.  Early.  How  long  have  you  been  with  the  Bureau? 

Mr.  Clarke.  Twenty-five  years. 

Mr.  Early.  Twenty-five  years  ago,  would  you  be  allowed  to 
pursue  them  as  organized  crime? 

Mr.  Clarke.  Certainly. 

DEA  AND  FBI  RESPONSIBILITIES  IN  DRUG  LAW  ENFORCEMENT 

Mr.  Regula.  Mr.  Director,  yesterday  we  heard  the  Attorney  Gen¬ 
eral  talking  about  the  drug  problem.  How  do  you  define  the  areas 
of  responsibility  between  DEA  and  the  FBI  in  dealing  with  the 
drug  problem?  Is  there  some  clear  set  of  criteria  that  makes  that 
determination? 

Mr.  Sessions.  I  think  they  are  clear.  DEA  is  the  lead  drug  inves¬ 
tigative  agency  which  represents  about  66  percent  of  the  drug  in¬ 
vestigative  dollars  while  the  FBI  represents  approximately  15  per¬ 
cent.  But  they  have  a  world-wide  responsibility,  everything  from 
eradication  to  dealing  with  pharmaceuticals.  The  FBI’s  responsibil¬ 
ity  is  very  precise. 

As  I  indicated  to  Congressman  Early,  the  FBI  focuses  its  investi¬ 
gative  resources  on  mayor  drug  trafficking  organizations.  When  we 
work  in  the  joint  drug  plan,  we  have  to  take  them  out.  The  FBI 
always  targets  drug  organizations. 

It  tends  to  keep  the  FBI  off  the  street.  It  does  not  involve  the  FBI 
in  many  of  the  international  aspects,  but  all  of  that  is  directed  per¬ 
fectly  in  that  area.  If  Jack  Lawn  were  sitting  beside  me,  he  would 
say,  yes,  that  is  their  strategy,  and  that  is  where  it  is  directed. 

Mr.  Regula.  So  you  have  worked  out  this  guideline  for  areas  of 
responsibility  with  the  Justice  Department  and  DEA  so  each  un¬ 
derstands  as  clearly  as  possible  to  achieve  what  each  agency  would 
do. 

Mr.  Sessions.  I  would  say  that  is  absolutely  true  operationally. 

Mr.  Clarke,  head  of  the  Criminal  Investigative  Division  is  here. 

Mr.  Regula.  Do  you  respond  to  requests  from  DEA  or  do  they 
say  to  you  this  situation  requires  your  involvement? 

Mr.  Clarke.  There  are  several  circumstances.  The  Organized 
Crime  Drug  Enforcement  task  forces  exist.  They  are  operating  in 
13  cities. 

In  addition,  there  are  what  Jack  Lawn  and  I  have  put  together 
cities  with  joint  drug  plans:  Miami,  New  York,  Chicago,  Houston, 
San  Diego,  and  L.A.  In  those  areas,  plans  are  devised  by  the  Spe¬ 
cial  Agents  in  Charge  as  to  how  most  effectively,  with  DEA  and 
FBI  resources,  to  get  to  those  drug  trafficking  organizations. 

That  has  been  approved  by  FBI  Headquarters.  It  keeps  the  FBI 
and  DEA  in  a  cooperative  stance  in  those  major  cities. 

Mr.  Regula.  You  avoid  duplication  of  effort? 

Mr.  Sessions.  Sometimes  there  is  duplication  of  effort.  Some¬ 
times  there  is  conversation  about  turf  battle.  However,  Jack  Lawn 
and  I  are  on  the  same  frequency.  We  insist  on  cooperation.  You 
have  two  energetic  organizations,  both  of  them  pursuing  drug  in¬ 
vestigations  diligently.  I  think  that  requires  careful  coordination, 
and  that  is  what  you  are  talking  about. 
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Mr.  Smith.  They  report  to  you? 

Mr.  Sessions.  Actu^ly,  the  requirement  is  that  the  DEA  reports 
to  the  Attorney  General  through  me.  That  has  never  been  formal¬ 
ized,  Mr.  Chairman.  I  have  asked  the  Attorney  General  how  he 
wants  to  have  that  formalized.  It  has  never  been.  It  seems  to  me 
that  if,  in  fact,  I  am  going  to  be  responsible  for  reporting  on  the 
DEA,  that  I  am  going  to  have  to  be  more  involved  than  I  am.  I 
don't  know  what  the  Attorney  General  will  do.  I  have  simply  said 
the  decision  needs  to  be  made,  and  I  think  the  Attorney  General 
will  make  it. 


USER  FEES  CONCEPT 

Mr.  Regula.  One  other  question,  Mr.  Chairman. 

We  hear  a  lot  about  user  fees.  I  note  in  your  statement,  language 
is  requested  for  authority  to  charge  a  fee  for  expenses  incurred 
with  production  of  fingerprints  and  name  checks  of  employees  of 
private-sector  contractors  with  classified  government  contracts. 
How  many  fingerprints  and  name  checks  are  done  by  the  FBI  on  a 
yearly  basis?  What  would  be  the  proposed  fee  and  what  would  you 
expect  to  generate  by  way  of  revenues? 

Mr.  Sessions.  Mr.  York  is  here. 

Can  you  tell  the  Congressman? 

Mr.  York.  The  number  of  checks  the  FBI  does  every  year  in  that 
regard  would  be  in  a  civil  area  or  noncriminal  area.  That  comes 
out  to  a  little  over  4  million  dollars  a  year.  Not  all  of  those  would 
be  subject  to  a  user  fee.  These  would  just  be  government  contrac¬ 
tors.  The  proposal  that  was  sent  up,  I  believe,  from  0MB  would 
allow  us  to  charge  a  $14  fee  for  certain  government  contractors  to 
handle  a  fingerprint  check  as  opposed  to  a  name  check. 

Mr.  Regula.  What  do  you  think  this  would  generate  in  reve¬ 
nues? 

Mr.  York.  I  don’t  have  those  figures  with  me. 

Mr.  Brixey.  Approximately  $1.9  million. 

Mr.  Early.  Last  year,  Mr.  Director,  you  requested  $6  million  for 
automated  fingerprinting.  Did  that  happen? 

Mr.  Sessions.  It  came  close;  we  hope  by  April  24  the  FBI  will  be 
on  that. 

Mr.  York.  The  FBi  didn’t  get  the  money. 

Mr.  Early.  It  was  with  this  Committee.  You  didn’t  end  up  with 
that? 

Mr.  York.  No,  sir.  The  FBI  has  a  contract  due  to  be  completed  at 
the  end  of  next  month. 

Mr.  Sessions.  That  is  April  24? 

Mr.  York.  Our  contractors  advised  the  FBI  based  on  their  soft¬ 
ware  development,  they  should  be  able  to  turn  the  system  over 
around  the  24th  of  next  month. 

Mr.  Regula.  Would  this  require  authorization  in  the  language  in 
the  statute  or  can  you,  can  we  deal  with  it  in  this  committee,  a 
user  fee  concept? ' 

Mr.  Sessions.  I  believe  that  you  can. 

Mr.  Regula.  Are  there  other  areas  where  we  could  contemplate 
user  fees?  It  seems  to  me  this  is  one  of  the  ways  it  would  help  to 
beef  up  your  budget. 
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Mr’.  Sessions.  Let  me  tcllk  specifically  on  the  identification  area. 
The  Department  of  Justice  people  are  here  with  me  today.  They 
know  the  Automated  Latent  System  requires  $21  million  the  first 
year  and  $17  million  the  next  year,  with  that  system  it  would  give 
us  the  capability  to  identify  certain  criminals.  I  think  personally  it 
was  placed  where  it  should  have  been  as  a  number  one  priority  in 
the  FBTs  budget  request  for  1990.  The  Department  of  Justice  hung 
with  me  all  the  way  to  0MB.  As  it  turned  out,  we  lost  at  0MB. 

But  that  system  would  allow  the  FBI  to  use  its  20  million  crimi¬ 
nal  card  base  to  take  and  identify  a  fingerprint  in  a  rapid-fire  se¬ 
quence  from  a  highway  patrolman  out  there  in  Arizona.  That  capa¬ 
bility  exists  in  California,  Florida  and  other  places  where  those 
Automated  Latent  Systems  are  coming  on  line.  It  seems  to  me,  my 
own  philosophy,  the  FBI  being  the  leader  in  identification  in  this 
country  should  have  the  latent  system.  I  was  instructed  by  0MB  to 
not  come  back  until  I  contemplated  a  study  of  the  possibility  of 
having  States  pay  user  fees  or  some  fees  for  that  service. 

I  personally  think  that  is  a  problem,  but  I  will  pursue  it.  I  think 
it  is  a  problem  because  we  don’t  operate  that  way.  That  is  to 
charge  for  what  we  actually  do.  It  seems  to  me  in  order  to  operate 
that  system,  it  needs  to  be  funded  at  $21  million,  and  that  for  what 
we  get  it  is  a  very  good  price. 

POTENTIAL  FOR  CHARGING  STATES 

Mr.  Regula.  Why  shouldn’t  the  States  p'ay  for  a  service  that  is 
going  to  enhance  their  law  enforcement  capability? 

Mr.  Sessions.  The  Federal  Government  gains  a  lot  by  our  rela¬ 
tionship  with  the  States.  For  instance,  with  the  police  departments, 
if  the  FBI  is  going  to  charge,  they  are  going  to  charge.  When  the 
FBI  requests  records,  they  are  going  to  charge.  The  FBI  has  access 
that  is  invaluable  to  us.  It  begins  a  war,  charge,  charge,  charge, 
charge,  charge. 

Bookkeeping,  balancing  accounts,  all  those  things  which  I  think 
makes  a  lot  of  sense  to  stay  away  from. 

Mr.  Regula.  Thank  you,  Mr.  Chairman. 

telemarketing  fraud 

Mr.  Smith.  Mr.  Carr? 

Mr.  Carr.  Thank  you,  Mr.  Chairman. 

I  particularly  like  your  answer  to  the  last  question.  I  would  like 
to  ask  you  a  couple  of  questions  that  deal  with  telemarketing 
fraud.  The  FTC  has  estimated  in  1988  the  losses  from  telemarket¬ 
ing  fraud  were  over  $1  billion.  This  is  a  variation  on  the  bank  rob¬ 
bery  thing  as  more  and  more  banking  is  carried  out  through  tele¬ 
marketing  itself. 

I  notice  you  said  that  bank  robberies  were  about  $30  million  a 
year  and  bank  fraud  was  $1  billion  a  year. 

Mr.  Sessions.  That  was  back  when  I  became  director.  That  is 
about  right. 

Mr.  Carr.  You  weren’t  talking  about  telemarketing  fraud? 

Mr.  Sessions.  No. 

Mr.  Carr.  Which  is  another  billion,  according  to  the  FTC.  That  is 
what  their  estimate  is,  anyway. 
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Can  you  ^just  share  with  us  some  of  your  activities  in  the  area  of 
telemarketing  fraud? 

Mr.  Sessions.  Mr.  Clarke  is  here  and  Mr.  Bayse  is  here.  They 
will  be  able  to. 

Mr.  Clarke.  The  FBI  doesn’t  have  a  specific  program  dealing 
with  telemarketing  fraud  as  such.  There  are  a  number  of  boiler- 
room  type  operations  around  the  country  that  are  engaged  in 
fraudulent  activity  in  an  organized  fashion,  and  the  FBI  has  a 
number  of  investigations  dealing  with  those  groups,  in  terms  of  col¬ 
lecting  statistics  or  having  parameters  on  the  magnitude  of  that 
particular  problem. 

Mr,  Carr.  What  about  your  efforts  in  combating  telemarketing 
fraud? 

Mr.  Clarke.  The  FBI  does  not  have  a  program  to  deal  with  tele¬ 
marketing  fraud. 

Mr.  Sessions.  I  would  appreciate  your  developing  that  for  me. 
Congressman,  and  I  would  be  glad  to  look  at  it  and  respond  to  you 
on  it. 

Mr.  Carr.  I  will  do  that.  It  is  a  lot  of  money.  I  know  the  Attor¬ 
neys  General  of  Maryland  and  New  York  have  been  doing  some 
things  in  this  particular  area  where  people  are  gold-card  launder¬ 
ing  or  doing  these  automatic  dialing  scams  that  dial  into  people’s 
homes.  They  offer  people  gold  cards  and  tell  them  that  they  are 
going  to  receive  one.  If  you  don’t  hang  up  before  three  seconds  or 
something,  it  costs  you  $50  bucks. 

Mr.  Clarke.  I  think  you  are  talking  about  something  that  cuts 
across  the  gamut  of  the  FBI’s  programs. 

In  the  penny  stock  market,  they  use  a  telephone  soliciting  proc¬ 
ess  to  solicit  investors.  There  are  a  number  of  these  boiler-room  op¬ 
erations  where  there  are  get-rich-quick  type  frauds.  Those  are  han¬ 
dled  within  the  white-collar  crime  program. 

The  FBI  collects  certain  statistics  on  the  nature  of  frauds  in  that 
area,  but  it  is  only  in  terms  of  the  cases  that  we  are  actually  ad¬ 
dressing.  If  the  FBI  receives  an  individual  consumer  complaint,  we 
would  not  respond  to  that  individually,  but  we  do  catalog  and  keep 
the  information.  As  it  fits  into  an  ongoing  investigation  or  we 
begin  to  see  a  pattern  of  activity  indicating  that  you  have  an  orga¬ 
nization,  then  we  would,  in  fact,  investigate  it.  The  FBI  has  had 
some  substantial  successes  in  both  Florida  and,  with  the  successes 
there  drove  some  of  these  operators  into  Southern  California.  At 
present,  the  FBI  has  active  investigations  out  in  the  Southwestern 
part  of  the  United  States  going  on.  But  this  telephone — the  use  of 
the  telephone  is  used  in  a  number  of  different  swindles,  fraud  types 
of  activities — the  FBI  doesn’t  just  collect  information  in  terms  of  a 
crime  committed  by  using  the  telephone  in  fraud,  it  is  throughout 
the  entire  white-collar  crime  program. 

ECONOMIC  CRIME  INDEX 

Mr.  Carr.  I  understand  you  have  approved  the  Economic  Crime 
Index.  What  is  that,  a  computerized  central  clearinghouse  on  infor¬ 
mation  concerning  fraud  investigations? 

Mr.  Clarke.  It  has  not  been  fully  approved  or  implemented.  The 
Economic  Crime  Index  is  a  proposal  to  have  a  pointer  system  that 
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would  track  individuals  who  were  perpetrating  this  type  of  crime 
that  you  are  talking  about)  all  of  these  criminals  in  the  white- 
collar  crime  area. 

If  a  local  police  department  has  an  individual  that  they  were 
concerned  about  and  actually  open  an  investigation,  they  would 
enter  that  investigation  into  the  computer.  The  computer  would 
then  collate  that  with  any  other  prior  entries  and  tell  a  police  de¬ 
partment  in  Phoenix,  for  example,  "You  should  contact  the  police 
department  in  Baltimbre,  Maryland." 

It  would  not  supply  any  information,  but  it  would  point  out  to 
them  that  there  has  been  a  prior  case  opened  that  may  be  common 
to  theirs. 

There  has  been  some  difficulty  in  putting  that  on  line  in  terms  of 
privacy  and  civil  rights  aspects.  That  particular  system  is  not  on 
line. 

Mr.  Carr.  Is  that  a  Justice  Department  project  or  is  that  FBI? 

Mr.  Clarke.  That  is  FBI.  It  was  generated  through  a  committee 
that  is  chaired  by  the  Department  of  Justice  dealing  with  economic 
crime. 

There  is  an  economic  crime  committee  that  is  made  up  of  the 
Justice  Department,  U.S.  Attorneys,  FBI,  and  people  from  other 
agencies.  That  was  a  recommendation  that  came  out  of  that  com¬ 
mittee. 

Mr.  Carr.  Is  it  your  intent  to  implement  it  or  is  it  on  hold?  What 
is  the  status  of  it? 

Mr.  Sessions.  I  believe  it  is  on  hold. 

Mr.  Clarke.  It  is  on  hold. 

Mr.  Carr.  It  is  not  part  of  your  funding  request  this  year? 

Mr.  Sessions.  No. 

Mr.  Carr.  I  understand  there  would  be  problems,  but  I  hope  we 
can  work  on  this  thing. 

[Subsequent  to  the  hearing,  the  following  classification  was  re¬ 
ceived:] 


Economic  Crime  Index 

Director  Sessions  approved  a  test  phase  for  the  Economic  Crime  Index  (ECD  in 
December  1987,  after  consultation  with  Congressman  Don  Edwards'  staff  as  to  con¬ 
cerns  raised  by  the  Congressman. 

The  ECI  has  not  been  funded  to  date  because  anticipated  funding  at  the  time  of 
authorization  was  not  available. 

CIVIL  RIGHTS  COMPLAINT  AT  THE  NATIONAL  ACADEMY 

I  wanted  to  attend  the  hearing  Congressman  Edwards  had  yes¬ 
terday,  but  I  did  read  it  in  the  newspaper  and  I  applaud  your  re¬ 
sponse,  your  being  very  forthright  on  the  issue  of  civil  rights 
within  the  Department.  Two  days  ago,  I  guess,  some  of  my  staff 
talked  to  some  of  your  staff  about  a  particular  case  that  happened 
in  1984,  of  course,  you  weren'^t  Director  then.  It  came  to  my  atten¬ 
tion  through  the  civil  rights  action  by  the  Department  of  Civil 
Rights  in  the  State  of  Michigan.  An  ins^ctor  with  the  Detroit 
Police  Department  who  happens  to  have  a  Fh.D  and  is  a  highly  re¬ 
spected  person  in  the  Detroit  area  community,  attended  the  acade¬ 
my. 
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Mr.  Sessions.  He  was  with  the  FBI  National  Academy  near 
Quantico,  Virginia. 

Mr.  Carr.  Correct.  I  believe  four  separate — one  was  particularly 
heinous— racist  incidents  occurred  against  Commander  Donaldson. 
When  he  sought  to  obtain  an  explanation  from  Mr.  McKenzie,  the 
assistant  director  at  the  time  in  October  of  1984,  he  was  not  really 
satisfied  with  the  response  he  got.  Having  read  the  correspondence, 
I  could  understand  his  reaction.  Is  the  Department  prepared  to 
give  Commander  Donaldson  a  full  report? 

Mr.  Sessions.  The  answer  is  yes.  What  happened  with  that,  when 
I  became  aware  of  it  this  last  winter,  in  December  1988.  Maybe  it 
was  November.  The  FBI  found  that  some  of  those  records  were  no 
longer  available.  But  there  has  been  a  complete  investigation,  and 
it  is  my  understanding  that  correspondence  directly  to  O^mmander 
Donaldson  is  on  its  way  to  my  desk,  reporting  as  fully  as  the  FBI 
can  to  him  on  the  results  of  that  investigation. 

There  was  another  investigation  actually  done  talking  to  wit¬ 
nesses,  talking  to  people  to  try  to  nail  it  down. 

Mr.  Carr.  I  appreciate  that. 

Mr.  Sessions.  It  was  essential  that  it  be  done. 

Mr.  Carr.  He  is  a  distinguished  citizen.  Ev^n  if  he  weren’t,  no 
person  should  be  treated  that  way  inside  a  program  conducted  by 
the  FBI. 

Mr.  Sessions.  The  National  Academy  is  extremely  important  to 
the  FBI  bureau.  Those  are  police  officers  from  all  over  the  country. 
They  must  come  to  the  FBI  Academy  under  the  tutelage  of  the  FBI 
and  be  absolutely  certain  that  those  types  of  things  do  not  happen. 

Even  though  they  involve  police  officers  around  the  country  in  a 
dormitory  circumstance,  it  just  must  not  happen. 

Mr.  Carr.  I  hope  you  are  very  clear  and  will  be  very  clear  to 
police  departments  that  individuals  who  intend  to  behave  that  way 
are  just  not  welcome  into  the  academy. 

Thank  you. 

Mr.  Sessions.  Thank  you,  sir. 

LOSS  OP  PAN  AMERICAN  FUGHT  103 

Mr.  Smith.  Mr.  Kolbe? 

Mr.  Kolbe.  Thank  you,  Mr.  Chairman. 

Director  Sei^ions,  the  ranking  Republican  on  the  Appropriations 
Committee,  Silvio  CJonte,  has  a  few  questions  that  he  asked  me  to 
pursue  for  him.  Two  of  his  constituents  were  lost  on  the  Pan  Am 
flight  last  December.  Are  you  satisfied  with  the  progress  of  that  in¬ 
vestigation.  Do  you  think  it  is  going  well? 

Mr.  Scions.  Absolutely.  From  the  beginning.  Congressman,  the 
cooperation  was  full  and  complete.  The  chief  investigator  has  been 
over  here  and  I  have  been  briefed  with  him.  Communications  are 
set  up  and  we  are  pursuing  it  diligently. 
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I  might  add  to  that.  The  information  that  1  received  in  connection 
with  the  circumstances  was  that  since  its  inception,  the  investigation 
is  being  conducted  in  complete  cooperation.  Communication  links 
are  installed  between  Lockerbie  and  the  U.S.  I  have  seen  the  pictures 
of  the  aircraft  reconstruction.  The  FBI  sent  laboratory  people  over 
there  at  the  beginning.  Absolutely  splendid,  total,  complete,  ex¬ 
tremely  professional  cooperation  from  every  source. 

Mr.  Kolbe.  Would  you  say  it  may  be  a  model  for  the  kind  of  co¬ 
operation  in  the  future? 

Mr.  Sessions.  I  would  say  it  would  be  an  absolute  model.  I  simply 
cannot  imagine  there  being  any  fuller  area  of  cooperation  either  in 
fact,  theory  or  mind.  The  whole  attitude  is  fully  congenial,  fully 
supportive  of  every  agency  involved. 

OPERATION  OP  LEGAL  ATTACHES 

Mr.  Regula.  Is  this  true  in  other  types  of  operations,  the  level  of 
cooperation  with  other  countries  through  Interpol,  and  so  on?  Is  it 
a  good  frame  of  reference? 

Mr.  Sessions.  I  would  say  yes,  Mr.  Congressman.  We  deal  ,with 
foreign  countries  through  several  mechanisms.  One,  we  have 
Legats.  These  are  legal  attaches  in  the  embassies  in  16  different  lo¬ 
cations  around  the  world.  Those  people  are  involved  in  the  day-to- 
day  gain  of  information  from  law  enforcement  agencies.  B^ond 
that,  you  know  that  we  are  involved  in  cooperation  with  the  Trevi 
Conference,  which  is  the  conference  of  European  Economic  Com¬ 
munity  members  dealing  with  terrorism.  We  attend  those  meetings 
bilaterally,  deal  with  the  people,  the  ones  that  run  the  organization 
and  in  the  individual  countries. 

I  believe  that  the  next  conference  will  be  in  Madrid  in  May. 
They  are  extremely  supportive.  The  investigations  generally  flow. 

There  are  circumstances  where  we  believe  our  jurisdiction  is  po¬ 
tentially  lost  in  a  country  not  necessarily  wanting  an  investigation 
to  be  done  by  the  FBI  in  a  particular  circumstance,  or  not  being 
facilitated.  But  we  work  on  those  and  we  try  to  pursue  them  dili¬ 
gently. 

Mr.  Kolbe.  Do  you  think  there  is  a  reasonable  chance  we  will  be 
able  to  identify  the  perpetrators  of  this  terrorist  act? 

Mr.  Sessions.  I  would  say  absolutely  yes.  It  will  be  a  long  term, 
long  haul  problem,  as  Congressman  Early  said  before.  Nobody  ever 
suggested  it  would  be  easy. 

Mr.  Kolbe.  We  were  in  one  sense  lucky,  weren’t  we,  that  that 
accident  took  place  over  land? 

Mr.  Sessions.  Yes.  You  can  see  with  the  accident  over  Honolulu, 
trying  to  recover  debris  from  the  ocean  is  difficult,  trying  to  ana¬ 
lyze  what  happened  there. 

STATUS  OF  FBI  lABORATORY  AND  TECHNICAL  PROJECTS 

Mr.  Kolbe.  The  Pan  Am'  incident  brings  to  mind  an  area  that  is 
certainly  very  worrisome,  I  am  sure  to  you  and  to  everybody.  That 
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is  the  growing  criminal  technology,  the  sophistication  of  weapons 
and  devices  used  by  terrorists.  In  a  general  sense,  what  is  the  FBI 
doing  to  this  source,  to  try  to  keep  ahead  of  the  game. 

Mr.  Sessions.  There  are  several  things  that  are  important  not 
just  in  the  area  of  forensics,  not  just  in  the  laboratory,  but  also  in 
technical  devices.  The  FBI  is  trying  to  complete  in  Quantico  an  en¬ 
gineering  research  facility.  We  have  one  part  of  that  which  will  be 
completed  and  is  near  completion.  We  have  two  other  parts  that 
are  on  the  back  burner  because  we  can  not  begin  construction  on 
them  because  we  do  not  have  the  money  to  do  it. 

To  me,  the  ability  to  do  in-house  is  very  important  because  it 
gives  us  an  ability  to  react  to  those  circumstances  with  which  we 
are  confronted.  That  is  the  technologies  that  are  out  there.  Wheth¬ 
er  we  are  dealing  with  electronics,  and  that  would  be  the  engineer¬ 
ing  research  facility,  or  whether  we  are  dealing  with  laboratory 
problems,  the  ability  to  be  able  to  respond  has  always  been  the 
hallmark  of  the  bureau’s  capability.  We  solved  crimes  that  nobody 
else  could  solve,  and  our  forensic  capability  did  that. 

DNA  ANALYSIS 

For  instance,  and  I  don’t  mean  to  talk  endlessly  about  these 
things,  but  in  the  DNA  area,  an  identification  area  that  would 
allow  identification  with  certainty  from  the  genetic  material  of  a 
particular  individual.  We  pushed  extremely  hard  in  the  last  year 
and  took  money  out  of  base  funding  to  complete  and  bring  on  line 
a  DNA  test  capability  which  the  FBI  now  has  which  has  served 
internationally.  We  did  it  as  a  result  of  cooperation  internationally 
and  across  the  United  States  to  be  able  to  take  and  identify  with 
certainty.  The  results  are,  I  think,  startling.  Within  a  month  and  a 
half,  we  had  a  total  of  55  cases  there.  Two  are  FBI,  two  are 
from  other  Federal  agencies,  and  15  are  local  law  enforcement-gen¬ 
erated  cases. 

In  three  cases,  the  FBI  has  identified  a  common  genetic  material 
involving  three  different  rapes.  The  FBI  doesn’t  have  the  person, 
but  genetically  it  is  the  same  person.  Those  things  are  important. 

TERRORIST  THREATS  AGAINST  SALMAN  RUSHDIE  AND  U.S.  BOOKSTORES 

Mr.  Kolbe.  On  that  same  area  is  the  FBI  concerned  about  the 
possible  spate  of  terrorist  incidents  that  might  result  from  the 
Salman  Rushdie  threats  against  him  and  against  bookstores  and 
various  people  involved  in  the  publishing  and  printing  of  that 
book? 

Is  the  FBI  taking  steps  to  try  to  be  on  top  of  that? 

Mr.  Sessions.  Yes.  As  late  as  yesterday,  there  were  three  sepa¬ 
rate  incidents  that  at  the  outset  you  would  know,  one  in  New  York, 
the  Bronx,  and  two  in  California  at  Berkley.  We  are  still  in  the  in- 
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vestigative  stages  of  those  incidents.  It  is  not  known  whether  they 
are  associated  with  that  retaliation,  but  we  are  very  much  on  top 
of  it. 

Mr.  Clarke  is  here.  He  may  be  able  to  give  other  information.  It 
is  not  only  in  a  reactive  sense,  but  also  to  try  to  aid  in  connection 
with  protection  of  those  people.  That  is  helping  them  protect  them¬ 
selves  and  having  access  to  the  FBI. 

Mr.  Clarke.  The  FBI  takes  every  one  of  the  threats  seriously. 
We  have  sent  a  number  of  communications  to  FBI  field  offices  to 
respond  immediately  to  those  threats.  The  investigation  of  inci¬ 
dents,  the  FBI  is  resolving  in  the  favor  of  initiating  investigation. 

If  it  turns  out  that  it  was  something  not  associated  with  it,  we 
will  turn  the  investigation  over  to  the  locals.  But  we  are  starting 
with  the  premise  that  it  may  be  and  proceeding  very  aggressively 
in  any  of  these  kinds  of  situations. 

Mr.  Kolbe.  Does  it  seem  to  be  a  link  to  any  of  the  known  terror¬ 
ist  groups  that  have  been  supported  and  sponsored  by  Libya  or 
Iran? 

Mr.  Sessions.  You  can’t  tell  in  those  circumstances.  It  may  be 
there  is  a  broader  link.  I  don’t  know. 

Mr.  Clarke.  There  is  no  way  at  this  point  because  we  don’t  know 
who  is  responsible  for  these  incidents  that  have  occurred. 

I  can  tell  you  that  we  have  a  high  level  of  concern  for  the  pres¬ 
ence  of  individuals  from  Iran  who  are  in  this  country.  We  are  very 
active  in  fulfilling  our  responsibilities  with  regard  to  that. 

Mr.  Kolbe.  I  didn’t  mean  specifically  yesterday’s  incident,  but 
rather  is  there  some  evidence  these  groups  are  involved  in  ferment¬ 
ing  or  trying  to  take  advantage  of  the  general  distress  in  the 
Moslem  population  even  in  the  United  States  to  use  that  as  a  cover 
for  activities? 

Mr.  Sessions.  That,  I  don’t  know,  but  there  may  be  something 
that  has  developed.  I  don’t  know  of  any. 

Mr.  Clarke.  We  don’t  have  hard  evidence  of  that  in  this  country. 
Certainly  we  are  all  aware  of  the  statements  that  have  been  made 
by  leaders' of  the  country  which  is  a  state  sponsor  of  terrorism.  We 
know  there  are  infrastructures  here  that  support  that. 

Logic  would  say  there  may  be.  But  in  terms  of  any  demonstrative 
evidence  of  that  here,  no. 

COST  OF  LIVING  ALLOWANCES  FOR  NEW  YORK,  BOSTON,  LOS  ANGELES, 
AND  SAN  FRANCISCO  ' 

Mr.  Kolbe.  Mr.  Chairman,  one  final  question.  I  was  interested  in 
your  comment  about  the  success  you  have  had  in  reducing  or  stabi¬ 
lizing  some  of  your  agent  turnover.  Did  we  specifically  give  you  the 
authorization  for  that  in  New  York? 

Mr.  Sessions.  The  House  Permanent  Select  Committee  on  Intelli¬ 
gence  and  the  Senate  Select  Committee  on  Intelligence  gave  us  the 
authorization.  Funding  came  out  of  our  budget,  but  the  authoriza¬ 
tion  is  there,  yes. 

Mr.  Kolbe.  Are  you  doing  this  only  in  New  York  City? 

Mr.  Sessions.  Yes.  That  particular  project,  yes.  But  in  four  other 
cities— let  me  go  back. 
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New  York  City  had  135  percent  cost  of  living  above  the  norm. 
Boston  had  125.  L.A.  had  125.  San  Francisco  had  125.  When  I 
became  Director,  I  went  to  the  New  York  Office  and  I  said  to  them, 
I  have  no  hope  that  we  will  ever  be  able  to  get  any  legislation,  but 
I  will  pursue  management  initiatives.  Part  of  the  management  ini¬ 
tiative  was  to  compress  the  grades  so  that  a  Special  Agent,  instead 
of  waiting  seven  years  to  become  a  GS~13  could  do  it  in  three.  That 
was  done  in  New  York  City. 

It  was  done  to  help  relieve  the  circumstances,  at  least,  of  the 
Special  Agents.  I  do  ont  know  whether  the  cost-of-living  part  of  the 
budget  came  along  where  I  would  continue  with  that  grade  com¬ 
pression  in  New  York  City  or  not.  I  did.  Because  of  the  circum¬ 
stances  in  those  other  four  cities,  I  thought  it  was  proper,  and  we 
have  done  that  in  the  other  four  cities  as  well,  but  not  beyond  that. 

It  is  only  the  grade  compression  for  the  special  agents  taking 
them  to  the  GS-13  level. 

Mr.  Kolbe.  So  the  cost-of-living  pilot  project  is  limited  to  the 
New  York  City  area? 

Mr.  Sessions.  It  is  limited  to  New  York. 

Mr.  Kolbe.  Thank  you,  Mr.  Chairman. 

ALLOCATION  OF  PERSONNEL  AND  TECHNICAL  RESOURCES 

Mr.  Alexander.  Last  year  you  were  having  some  difficulty  in 
getting  the  money  needed  to  update  your  centralized  computer 
system.  How  is  that  progressing  and  how  can  we  help? 

Mr.  Sessions.  There  are  two  things  involved.  I  think  you  prob¬ 
ably  are  aware  in  the  automated  data  processing  and  in  the  techni¬ 
cal  area  the  FBI  is  both  increasing  and  decreasing  with  some 
degree  of  specificity.  I  discussed  the  program  and  how  we  are  doing 
it. 

To  me,  the  problem  comes  from  having  to  deal  fairly  with  the 
cost-of-living  problems  that  our  people  have.  I  know,  for  instance, 
that  in  California  the  Special  Agent’s  entry  salary  ranks  82  out  of 
86  of  law  enforcement  agencies  in  California.  There  is  a  tremen¬ 
dous  number  of  agents  out  there. 

How  do  you  deal  with  that?  My  belief  is  the  4.5  percent  increase 
is  d  very  proper  increase.  Where  does  it  come  from?  You  know 
where  it  comes  from.  Out  of  our  hide.  How  does  the  FBI  pay  for  it? 
Well,  you  pay  for  it  somewhere  within  other  FBI  programs,  and  it 
has  come  out  of  those  programs  that  relate  to  automation,  data 
processing,  and  electronics. 

I  don’t  like  that.  That  is  where  it  comes  from,  and  that  is  what  I 
have  done.  I  don’t  know  that  I  made  the  correct  decision  or  not, 
whether  one  decides  for  people  or  projects. 

I  am  sitting  here  with  A1  Bayse  behind  me  and  he  runs  the  Tech¬ 
nical  Services  Division  carefully.  Yet  it  means  you  have  to  post¬ 
pone.  The  postponement  and  specifics  of  it,  I  have  laid  out. 

Mr.  Alexander.  I  don’t  know  what  we  can  do  to  help,  but  we 
want  to  be  of  assistance  to  you.  We  have  limits  to  what  we  can  deal 
with.  , 

Last  year  you  took  a  big  cut  and  so  did  DBA  during  a  time  when 
both  needed  to  be  increased. 
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Mr.  Sessions.  I  think  we  received  79  positions,  including  both 
support  positions,  and  agent  positions.  It  is  difficult.  To  me,  I  be¬ 
lieve,  of  course^  something  has  to  be  done  that  would  allow  us  to 
keep  from  having  to  invade  those  programs.  It  is  programs  over 
people  or  people  over  programs.  We  are  making  the  reductions.  We 
are  trying  to  use  or  people  more  carefully.  But  the  allocation  of  re¬ 
sources  is  extremely  difficult. 

You  know  when  we  are  talking  about  agents,  we  are  going  to  be 
down  considerably. 

PRIORITY  OP  LAW  ENFORCEMENT  FUNDING 

Mr.  Alexander.  This  is  just  for  information.  I  have  prepared  a 
table,  which  is  in  the  final  stages,  to  compare  where  we  have  been 
and  where  we  are  with  reference  to  our  national  priorities. 

During  the  last  eight  years— 1980  through  1988— law  enforce¬ 
ment,  which  includes  your  agency,  has  had  no  increase  in  percent¬ 
age  shares  of  total  spending.  Of  course,  there  is  an  increase  in  dol¬ 
lars,  but  it  is  somewhat  skewed  if  you  don't  know  those  dollars. 

I  will  give  this  to  you  as  a  reference.  Law  enforcement  has  had 
no  increase  in  eight  years  in  percentage  shares  of  total  spending.  It 
might  be  of  interest,  Mr.  Chairman,  that  Federal  services  have  de¬ 
creased  by  almost  10  percent  during  that  same  period.  I  will  give 
you  a  copy  of  it. 

I  don’t  know  where  this  is  going  to  take  us.  We  must  deal  with 
the  reality  of  paying  for  needed  services  like  law  enforcement.  I 
don  t  want  to  be  the  one  to  forecast  when  that  will  occur,  but  it  is 
going  to  happen  soon. 

Mr.  Sessions.  I  am  hoping  ultimately  that  we  will  be  able  to  take 
the  FBI  out  of  the  general  pay  schedule  under  Title  5  to  give  me 
some  flexibility  in  trying  to  meet  these  problems. 

It  also  seems  to  me  that  ultimately  we  ought  to  use  some  cost-of- 
living  index  that  will  allow  us  to  keep  from  punishing  Federal  em¬ 
ployees,  investigative  employees  around  the  country.  They  do  very 
well  out  in  Kansas,  but  when  you  send  them  to  New  York  they 
suffer  inordinately.  'There  should  be,  and  we  should  be  able  to 
devise  some  cost-of-living  comparison  that  will  allow  us  to  meet  the 
needs  of  our  people. 

It  is  a  tragedy  to  see  them  suffer.  People  coming  from  Texas  now, 
your  Director  included,  have  property  they  have  not  been  able  to 
sell.  They  can  give  it  away,  but  they  can’t  sell  it.  It  is  tough.  And 
when  you  move  and  have  to  move  agents  the  way  we  move  them 
and  those  personnel  who  are  sulnect  to  that  being  jerked  up  and 
moved  repeatedly,  it  is  very  difficult  to  ask  them  to  bear  the 
burden  for  the  entire  country. 

Mr.  Alexander.  What  is  it  going  to  take? 

Mr.  Sessions.  First  of  all,  the  drug  bill  authorized  the  Commis¬ 
sion,  and  the  Attorney  General,  Jack  Lawn,  and  I  are  on  that  Com¬ 
mission  for  Law  Enforcement.  We  will  report  in  six  to  eight 
months  on  those  recommendations  concerning  Federal  pay  for  law 
enforcement  agencies.  I  think  there  is  a  lot  we  can  do. 

Law  enforcement  is  in  need  of  it. 

Mr.  Alexander.  You  have  my  support. 

Mr.  Sessions.  Thank  you,  sir. 
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DIFFICULTIES  WITH  COMPLEX  PAY  SCHEDULES 

Mr.  Smith.  I  am  not  necessarily  disagreeing  with  what  you  arie 
saying,  but  I  want  to  point  out  something.  It  may  have  been  four  or 
five  years  ago  that  a  study  was  done  on  this  very  thing. 

Did  you  know  the  highest  cost  of  living  in  the  United  States  was 
Little  Rock,  Arkansas? 

Mr.  Sessions.  Does  the  FBI  have  any  agents  there? 

Mr.  Smith.  I  don’t  know.  People  assume  that  New  York  has  the 
highest,  but  that  isn’t  necessarily  so.  There  will  be  high  ones 
within  each  state  even,  high  cost  of  living  places  and  low  cost  of 
living  places  within  the  states.  It  is  very  difficult  to  deal  with. 

NATIONAL  CRIME  INFORMATION  CENTER  2000 

Would  you  provide  us  with  a  definitive  explanation  of  the  up¬ 
grade  on  NCIC.  Where  are  we  with  that?  What  is  the  capacity  to 
upgrade  it? 

How  long  would  it  take  if  you  had  the  money?  How  much  money 
would  it  take? 

Mr.  Sessions.  The  committee  was  a  vigorous  committee  that 
came  forward  with  a  number  of  recommendations.  There  were  280 
of  them,  as  I  recall.  I  don’t  have  that  information  in  front  of  me. 

In  the  process  of  going  through  those,  they  were  weeded  down  to 
a  minimum  number  of  recommendations,  some  80, 1  believe.  Those 
recommendations  have  been  weeded  down  and  have  gone  to  the 
Department  of  Justice.  I  believe  that  they  will  be  processed  shortly. 

As  to  the  technical  aspects  of  those  programs  that  have  gone  on¬ 
line,  I  would  be  happy  to  respond  either  for  the  record  or  by  giving 
you  correspondence  telling  you  precisely  where  you  are. 

Mr.  Smith.  Do  it  for  the  record,  because  I  would  like  to  know 
how  long  it  would  take  to  do  if  we  did  it  at  the  maximum  speed,  what 
it  would  cost,  and  what  is  involved. 

Mr.  Sessions.  I  shall  do  that. 

[The  information  follows:] 

National  Crime  Information  Center  (NCIC)  2000 

The  NCIC  2000  system  will  provide  the  current  system’s  functionality  plus  user- 
and  FBI-proposed  enhanced  data  integrity,  positive  identification  features,  and 
greater  privacy,  security,  and  Constitutional  rights  protections.  A  phased  develop¬ 
ment  of  the  NCIC  2000  system  as  defined  in  the  MITRE  CJorporation’s  requirements 
study  is  being  considered.  'The  MITRE  Corporation  propos^  two  operating  sites; 
however,  the  FBI  will  initially  use  only  one  site.  The  FBI  will  evaluate  the  cost  of 
the  ^ond  site  in  the  near  future.  In  this  phased  plan,  funding  of  $68  million  is 
required  to  develop  the  NCIC  2000  system.  This  would  provide  funding  for  initial 
software  development  as  well  as  initiation  of  the  site  preparation  and  network  and 
hardware  equipment  acquisition.  The  funding  schedule  is  as  follows:  $17  million 
(Year  1);  $23  million  (Year  2);  $20  million  (Year  3);  and  $8  million  (Year  4).  In  addi¬ 
tion,  continuous  operational  maintenance  costs  will  be  required  as  follows:  $2  mil¬ 
lion  (Year  5);  $2.5  million  (Year  6);  and  $3  million  for  the  subsequent  years. 
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Operations/Maintenance  funding  is  |3  M  for  1996. 
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STATUS  AND  COST  OF  NCIC  2000 

Mr.  Sessions.  Mr.  Bayse  is  here.  If  you  would  like  for  him  to  re¬ 
spond  further,  he  will. 

Mr.  Bayse.  I  will  give  you  a  quick  sketch  of  that.  When  the  FBI 
made  its  submissions  before,  it  was  a  two-part  process.  We  did  a 
detailed  study  with  all  the  user  community  and  testified  on  ,  the 
Hill  several  times  both  with  Congressman  Don  Edward's  Subcom¬ 
mittee  on  Civil  and  Constitutional  Rights  and  your  Committee  and 
others. 

The  FBI  finished  that  study  and  came  forward  with  recommen¬ 
dations  and  an  extensive  briefing  to  the  Director.  He  made  his  deci¬ 
sion  and  that  is  on  the  Hill.  When  that  clears  and  we  go  forward 
with  out  plan,  we  see  a  two  to  three-year  development  period,  be¬ 
ginning  in  1991. 

We  lack  any  funding  in  1990. 

Mr.  Smith.  Do  you  know  what  it  would  take? 

Mr.  Bayse.  Yes,  sir.  If  we  can  do  it  over  a  two-year  period,  we 
would  need  approximately  $23  million  for  1991. 

Mr.  Smith.  What  would  be  the  total  cost? 

Mr.  Bayse.  The  total  cost  would  be  about  $50  million  for  full  de¬ 
velopment.  This  reaches  out  to  all  of  those  60,000  users  in  the 
States  including  local  law  enforcement. 

Mr.  Smith.  In  your  budgeting  you  are  figuring  on  doing  $50  mil¬ 
lion  in  three  years  starting  in  1991? 

Mr.  Bayse.  These  are  some  planning  figures  we  put  together.  I 
ask  that  they  be  considered  as  planning  figures  and  estimates,  rep¬ 
resenting  approximately  what  we  need  to  get  started  with  building 
the  new  system  based  on  anticipated  approvals. 

Mr.  Smith.  Can  you  use  half  of  what  you  need  in  the  first  year? 

Mr.  Bayse.  NCIC  2000  involves  a  big  software  development  oper¬ 
ation.  The  FBI  would  go  to  a  contractor.  The  FBI  would  obligate 
that  much  money  and  then  it  would  work  out. 

Mr.  Smith.  Do  you  know  what  the  outlays  would  be? 

Mr.  Bayse.  It  might  be  pretty  much  100  percent.  It  might  be  a 
little  less. 

Mr.  Smith.  You  are  going  to  pay  the  contractor - 

Mr.  Bayse.  Maybe  three-quarters  or  more  of  it  would  be  outlays 
^  ^  year,  because  the  FBI  would  be  paying  for  human  services 

of  the  contractor — the  cost  of  people  developing  software.  Equip¬ 
ment  would  come  the  next  year. 

Mr.  Sessions.  You  may  be  be  interested  as  to  the  use  of  the  Na¬ 
tional  Crime  Information  Center.  During  the  16  months  I  have 
been  Director.  Mr.  Bayse  has  walked  in  my  office  several  times  and 
told  me  about  new  peaks.  One  of  the  first  he  told  me  about  was 
around  800,000  contacts  in  one  day. 

I  remember  that  because  he  said  during  the  first  year  we  had  six 
million  contacts.  That  is  all.  In  a  10-day  period  at  the  600,000  level, 
the  FBI  would  have  reached  the  entire  first  year. 

That  was  progress  until  he  walked  in  the  office  maybe  a  month 
ago,  and  said  we  had  918,000  contacts  on  NCIC  yesterday.  The 
point  is  the  support  of  the  local  oolice  activities  and  local  enforce¬ 
ment  activities  is  tremendous. 

It  is  a  critically  important  system;  no  question  about  it. 
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Mr.  Smith.  Now  with  the  upgraded  system,  what  are  the  bene¬ 
fits?  I  know  it  will  respond  much  more  quickly,  but  what  are  all 
the  benefits  of  this  upgrade? 

Mr.  Bayse.  The  system  value  is  heavily  oriented  in  how  fast  we 
can  receive  an  inquiry  or  an  update  on  a  record  from/  any  of  the 
32,000  plus  access  points  in  the  United  States,  Canada,  and  our  ter¬ 
ritories,  and  then  give  a  response  to,  say,  a  highway  patrolman  in 
Iowa. 

Mr.  Smith.  What  is  the  average  length  of  time  now? 

Mr.  Bayse.  It  is  a  matter  of  seconds  from  the  patrol  car  until  it  is 
in  the  Hoover  Building.  ^  ^ 

Mr.  Smith.  How  quickly  does  he  get  it  back? 

Mr.  Bayse.  In  probably  10  seconds.  It  depends  on  the  State 
system  that  the  transaction  comes  through. 

Mr.  Smith.  With  the  upgrade? 

Mr.  Bayse.  With  the  upgrade,  it  will  cut  it  back  further  because 
the  FBI  would  have  better  networking  with  the  State  level. 

States  and  local  users  are  going  to  upgrade  their  equipment  at 
the  point  of  entry  and  point  of  access  in  the  dispatch  area  or  the 
operator’s  area. 

BENEFITS  OP  NCIC  2000 

Mr.  Smith.  In  addition  to  responding  more  quickly  so  you  can  get 
to  the  next  inquiry,  what  other  benefits  are  there? 

Mr.  Bayse.  We  did  several  studies  over  the  last  few  years.  We 
picked  1,000  of  the  access  points  at  random.  From  property  recover¬ 
ies,  stolen  cars,  missing  children  (which  we  didn’t  evaluate  finan- 
cially)-~the  stolen  cars  we  were  able  to  evaluate  quantitatively,  we 
can  justify  the  whole  system  for  a  year  for  one  month’s  operation 
of  less-than  one-third  of  the  system’s  access  points. 

Mr.  Smith.  What  are  the  benefits? 

Mr.  Bayse.  The  benefits  are  the  return  of  property  to  the  owners, 
stolen  cars  and  stolen  property  and  we  achieve  fugitive  apprehen¬ 
sions. 

Mr.  Smith.  By  cutting  three  seconds  off  your  return  time? 

Mr.  Bayse.  These  are  tangible  benefits  from  operating  the 
system  that  I  am  explaining  now.  The  response  time  at  the  Nation¬ 
al  level  has  to  be  instantaneous. 

Mr.  Smith.  What  are  the  advantages  of  having  an  upgraded 
system  compared  to  the  system  you  have  now? 

Mr.  Bayse.  The  system  the  FBI  has  now  has  reached  the  end  of 
its  useful  life.  The  demand  on  the  system  has  increased  50  percent 
over  the  last  four  years.  The  FBI  has  reached  the  end  of  its  line 
with  that.  There  is  nothing  more  we  can  reasonably  do  to  upgrade 
it  in  capacity  and  capability  to  meet  future  requirements. 

The  user  community  has  asked  for  230  NCK  2000  concepts,  most 
of  which  are  beyond  what  the  system  can  provide  now.  That  has 
been  winnowed  down  to  about  83. 

Mr.  Smith.  One  of  the  benefits  is  you  can  handle  more  functions 
than  you  can  now? 

Mr.  Bayse.  Yes,  sir,  and  do  what  users  want  us  to  do,  which  is 
well  beyond  what  we  can  do  now. 
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This  system  is  cost-effective.  The  return  on  investment  on  this 
system  for  the  users  out  there  ana  the  people  they  serve  is  enor¬ 
mous.  For  example,  fugitive  apprehensions.  Moreover,  the  Secret 
Service  uses  it  to  keep  track  of  threats  to  protectees. 

We  run  the  system  now  for  $10  million  a  year  at  6  cents  for  one 
of  the  contacts  the  Director  described. 

Mr.  Sessions.  Now  a  bad  buy. 

Mr.  Bayse.  The  daily  transaction  rate  is  going  to  go  well  beyond 
what  we  have  now,  the  900,000  or  so.  I  would  like  to  bring  up  one 
point  that  the  United  States  Customs  Service  is  the  biggest  user  of 
this  system.  Two  hundred  thousand  transactions  a  day  come  from 
the  border  points  through  the  Treasury  Enforcement  Communica¬ 
tions  System  directly  to  the  National  Crime  Information  Center 
System.  At  the  border  points,  if^they  are  trying  to  interdict  drug- 
gers,  criminals  or  stolen  cars  coming  in,  they  relay  this  to  us.  We 
check  the  wanted  person  file  or  stolen  car  file  for  them. 

Mr.  Smith.  They  don’t  reimburse  you  for  that? 

Mr.  Bayse.  We  provide  that  as  a  service  to  them. 

Mr.  Alexander.  What  would  be  the  cost  of  replacement? 

Mr.  Sessions.  Of  the  entire  system,  you  mean? 

Mr.  Bayse.  Over  a  four-year  period  it  would  be  about— let  me 
rerun  the  numbers  for  you. 

COST  OP  NCIC  2000 

Sixty-eight  million  dollars  for  a  four-year  period.  A  minute  ago,  I 
gave  you  a  three-year  figure.  It  would  take  four  to  get  it  in  place. 

Mr.  Smith.  What  was  this  two-year  figure? 

Mr.  Bayse.  Forty-eight  million  dollars  for  two  years.  I  am  sorry, 
$43  million. 

Mr.  Smith.  You  mean  for  the  first  two  of  four  years? 

Mr.  Bayse.  Yes,  sir. 

Mr.  Smith.  The  first  two  years  of  four  years? 

Mr.  Bayse.  May  I  restate  the  figures.  Seventeen,  23,  20  and  8 
million  dollars.  Our  four-year  figures  beginning  in  1990. 

Mr.  Alexander.  You  have  asked  for  the  $17  million  for  next 
year.  ^ 

Mr.  Bayse.  We  don’t  have  anything  for  next  year. 

Mr.  Smith.  If  it  were  a  four-year  program,  it  would  be  17  the 
first  year? 

Mr.  Bayse.  Yes,  sir.  For  1990 — there  are  several  ways  we  can  do 
this.  One  way  would  be  to  have  some  money  next  year  to  start,  $17 
million. 

Mr.  Smith.  You  could  do  it  more  speedily;  is  that  right, 

Mr.  Bayse.  Yes,  sir. 

Mr.  Smith.  You  could  do  the  whole  upgrade  in  two  years?  Is  that 
right  or  wrong, 

Mr.  Bayse.  We  could  do  the  whole  development  in  two  years  if 
we  had  enough  money,  but  it  would  involve  substantial  amounts  of 
money  in  each  of  those  two  j^ears. 

Mr.  Smith.  Would  the  equipment  be  available? 

Mr.  Bayse.  Yes,  sir. 

Mr.  Alexander.  You  already  have  the  contractor  in  place  subject 
to  funding? 
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Mr.,  Baysb.  No,  the  FBI  would  compete  it;  but  the  specifications 
are  written  and  the  requirements  and  documentation  is  in  very 
good  shape. 

We  would  have  to  put  forward  a  request  for  proposals  and  for 
competitive  procurement.  I  think  we  could  do  that  in  a  matter  of 
three  months  or  so. 

Mr.  Early.  A  couple  of  observations.  First,  on  the  automated  fin¬ 
gerprinting.  We  wanted  to  give  you  that  because  it  was  so  impor¬ 
tant,  but  the  fact  that  the  Department  didn’t  have  an  authoriza¬ 
tion,  forced  us  to  withhold  funds  from  the  FBI. 

IRANIAN  SPONSORED  TERRORISM  IN  THE  UNITED  STATES 

Concerning  potential  bombings.  You  said  you  would  assess  every 
threat? 

Mr.  Clarke.  Yes,  sir. 

Mr.  Early.  Where  will  you  get  the  agents?  Where  do  you  take 
them  from  if  you  have  to  do  that? 

Mr.  Clarke.  We  do  it  now.  The  agents  put  in  long  days  and 
many  days  consecutively.  Somehow  we  squeeze  the  time  out  to  do 
it. 

Mr.  Early.  Do  you  foresee  some  Iranian  domestic  terrorism?  Do 
we  have  Iranian  terrorist  groups  that  we  can  identify?  Are  there 
some  names  for  Iranian  terrorist  groups? 

Mr.  Clarke.  There  are  no  specific  names  for  Iranian  terrorist 
groups.  There  are  a  number  of  different  terrorist  groups  that  are 
sponsored  or  work  in  conjunction  with  the  goals  of  the  Iranian 
Government. 

There  are  a  number  of  Iranians  in  this  country  that  are  of  con¬ 
cern  to  us  in  connection  with  terrorism  responsibilities.  But  to  put 
a  name  like  the  CSA  or  the  Abu  Nidal  Organization,  no,  there  is 
none. 

FRAUD  BY  WIRE — TELEMARKETING  FRAUD 

Mr.  Early.  Your  answer  to  Mr.  Carr  on  t^e  telephone  fraud  he 
was  talking  about,  you  said  you  are  not  implementing  that  system 
because  you  don’t  have  money. 

Mr.  Clarke.  On  the  Economic  Crime  Index?  It  is  because  of 
other  considerations  in  terms  of  individual  rights,  the  tracking 
mechanism  as  to  the  propriety  of  that. 

Mr.  Early.  If  that  is  not  something  we  are  putting  on  the  com¬ 
puter,  not  getting  a  history  of,  we  are  really  not  looking  ahead  on 
that,  in  my  opinion.  I  think  you  have  to  automate. 

STATUTE  OF  LIMITATIONS  IN  S&L  FRAUD 

Mr.  Director,  you  mentioned  the  statute  of  limitations  for  S&L 
fraud,  do  you  have  a  deadline? 

Mr.  Sessions.  There  is  a  five-year  suit,  and,  of  course,  time  is 
running.  The  FBI  is  looking  at  transactions.  From  this  pont,  five 
years  back,  they  just  lob  off.  I  don’t  know  how  severe  it  is,  but  it  is 
bound  to  be  a  very  strong  factor  in  being  able  to  pursue  quickly. 

Those  are  complex  transactions.  My  own  belief  is  the  FBI  should 
be  sure  that  we  take  advantage  of  evey  kind  of  information  to  help 
us  properly  target,  in  the  Department  of  Justice,  to  properly  target 
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what  we  are  going  after.  Again,  the  statute  of  limitations  would  be 
a  critical  factor  in  that. 

Mr.  Early.  Do  you  see  1991,  1992,  as  the  pont  when  time  runs 
out? 

Judge  Sessions.  I  could  not  tell  you.  But  the  five-year  statute  of 
limitations  applies. 

Mr.  Early.  When  did  it  start? 

Mr.  Sessions,  The  day  of  the  transaction  normally,  the  trans¬ 
action  with  which  you  are  dealing.  You  may,  for  instance,  be  able 
on  a  substantive  offense  to  wrap  it  into  a  conspiracy,  and  it  may 
give  you  some  ability  to  deal  with  it,  not  the  substantive  offense, 
the  particular  transaction  was  considerable  in  nature. 

But  it  may  be  part  of  a  continuing  enterprise  that  relates  to  that 
particular  S&L.  Not  likely,  but  it  could  be.  The  problem  is  if  you 
don’t  get  with  it  and  don’t  start  now,  those  specific  transactions 
will  drop  off  because  they  are  too  old. 

Mr.  Early.  I  think  the  most  important  thing  we  can  do  for  the 
FBI  budget  is  give  you  the  money  to  automate.  f 

The  fact  that  the  automated  fingerprint  project  went  down  the 
drain  was  because  there  is  no  Justice  Department  authorization. 

There  is  a  new  Judiciary  Committee  chairman  there  and  maybe 
they  will  be  able  to  move  a  bill. 

Mr.  Sessions.  Thank  you,  sir. 

ISSUES  CONCERNING  NCIC  2000 

Mr.  Smith.  On  NCIC,  are  there  any  security  and  constitutional 
issues  that  have  not  been  resolved?  Are  there  any  problems  in  that  I 
regard?  i 

Mr.  Sessions.  I  don’t  think  there  is  any  controversy  over  what 
we  now  are  recommending  to  the  Department  of  Justice.  I  don’t 
think  there  is. 

i  Mr.  Bayse.  The  expansion,  what  the  Director  has  approved  and 
moved  forward  to  the  Department,  I  think  that  would  be  accepta¬ 
ble. 

Mr.  Sessions.  It  is  noncontroversial.  *  < 

Mr.  Smith.  Thank  you.  I 

[The  following  questions  were  submitted  to  be  answered  for  the  1 

record:]  j 
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QUESTIONS  SUBHITTED  BY  CONGRESSMAN  SMITH 
Federal  Bureau  of  Invest iaat ion 


QUBSTZOMi  Ms  a  result  of  overall  constrained  funding^  tlie 
Congress  was  foroed  to  reduoe  the  FBZ^s  VY  ItSt  reguest  by 
approxiaately  $dS  allllon.  What  iapaot  did  this  reduction 
have  on  your  prograasT 

ANSWER:  The  President's  initial  1989  budget  request  for 
the  FBI  was  for  $1,503, 307 1000.  This  reflected  net 
adjustaents  to  base  of  $22,768,000,  including 
uncontrollable  increases,  e.g.,  annualisation  of  the  1988 
pay  raise,  6SA  Rent,  of  $41,582,000  and  non-recurring 
decreases  of  $18,814,000.  Also,  net  program  increases  of 
$92,047,000  were  included  in  the  FBI's  1989  initial 
recniest.  In  addition,  $15,100,000  for  the  FBI's 
activities  related  to  the  Intemediate-range  Nuclear 
Forces  (INF)  Treaty  was  requested  bringing  the  total  1989 
budget  estimate  for  the  FBI  to  $1,518,407,000. 

The  FBI's  initial  1989  appropriation  of  $1,424,100,000 
(P.L.  100-459)  was,  in  fact,  $12,840,000  greater  than  the 
1989  base  level  budget  for  the  FBI  of  $1,411,260,000. 
However,  the  1989  appropriation  includes  $22,600,000  in 
program  enhancements  for  Other  Field  Programs,  including 
the  $15,100,000  related  to  the  INF  Treaty.  Excluding 
those  enhancements,  the  funding  available  to  the  FBI  in 
1989  based  on  P.L.  100-459  is  $9,760,000  below  the  base 
level  request  of  the  President  for  the  FBI. 

In  providing  $22,600,000  of  the  total  of  $107,147,000  in 
enhancements  ($92,047,000  in  ^the  initial  budget  plus 
$15,100,000  for  the  INF  Treaty,  the  Initial  1989 
appropriation  denied  $84,547,000,000  in  program 
enhancements  for  the  FBI  in  1989.  That  amount  denied, 
coupled  with  the  base  reduction  of  $9,760,000  and  offset 
by  the  $15,000,000  the  FBI  subsequently  received  from  the 
Anti-Brug  Abuse  Act  of  1988  (P.L.  100-690)  results  in  the 
FBI  actually  receiving  $79,307,000  less  than  the  FBI's 
total  1989  esjbimate  of  $1,518,407,000.  However,  an 
important  part,  of  this  is  the  reduction  of  $9,760,000 
below  the  base  level  budget  for  1989. 

As  mentioned  earlier,  the  1989  appropriation  enacted 
denied  $107,147,000  in  total  program  enhancements  for  the 
FBI.  These  were  increases  for  several  key  investigative 
programs  including  the  White-Collar  Crime  program  and 
Other  Field  Programs,  without  these  enhanced  resources, 
the  FBI  is  unable  to  fully  or  effectively  respond  to 
expanding  investigative  needs  such  as  the  Continuing 
problem  of  fraud  in  financial  institutions,  fraud  against 
the  Federal  Government,  environmental  crime,  emerging 
organized  crime  syndicates,  and  major  drug  traffickers. 
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The  1989  appropriation  enacted  hae  also  resulted  in 
further  delays  in  several  other  major  initiatives  in  the 
FBI .  The  program  enhancements  denied .  for  Other  Field 
Programs  would  have  allowed  the  FBI  to  attain  specified 
resource  goals  for  key  program  areas.  Efforts  toward 
implementation  of  the  Automated  Identification  System* 
Phase  III  have  also  been  further  delayed  due  to  the  need 
for  additional  funding  in  the  1989  request.  Continued 
efforts  toward  implementation  of  this  system  have  required 
the  diversion  of  resources  from  other  activities  with 
subsequent  impact  on  these  activities.  Other  key  projects 
and  acquisitions,  such  as  expert  pystem  development, 
electronic  surveillance  equipment,  and  signal  analysis 
equipment,  have  been  delayed  due  to  inadequate  resources 
in  1989. 

Savinas  and  Loan  Strike Force 

QUBSTXONt  We  understand  that  President  Bush's  proposal  to 
bail  out  the  savings  and  loan  industry  includes  the 
establishment  of  a  strike  force  to  investigate  and 
prosecute  wrong  doings.  Would  you  please  explain  the 
FBI's  role  in  this  strike  force? 

AHSWER:  The  FBI  has  over  3,000  pending  financial 
institution  fraud  and  embezzlement  matters  field*wide  each 
involving  losses  over  $100,000,  with  numerous  others 
unaddressed  due  to  a  lack  of  resources.  If  resources 
being  requested  by  the  Administration  to  address  the 
Financial  Institution  Fraud  Initiative  are  appropriated, 
the  FBI  would  strategically  allocate  additional  resources, 
in  concert  with  the  allocation  of  additional  prosecutive 
resources,  to  those  areas  of  the  country  which  have  been 
severely  impacted  by  the  financial  institution  fraud 
problem.  In  addition,  where  unaddressed  financial 
institution  fraud  and  embezzlement  caseloads  have 
increased  dramatically,  a  team  approach  is  a  necessity  in 
combatting  this  massive  problem  to  insure  that  sufficient 
investigative  and  prosecutive  resources  exist.  The 
possibility  exists  that  the  Financial  Institution  Fraud 
Task  Force  could  be  established  on  a  district *by*distriot 
basis  as  assessed  by  need. 

QOBBTXOWt  ^  Bov  many  agents  and  support  personnel  and 
associated  funds  will  you  be  requesting  for  the  strike 
foroe? 

ANSWER:  The  FBI  will  be  requesting  236  Special  Agents  and 
118  general  support  positions,  and  $23,010,000  in  a  1989 
supplemental  appropriations  request.  These  354  positions 
are  annualized  and  an  additional  100  accounting 
technicians  are  to  be  added  in  a  1990  amendment  totaling 
$25,039,000. 

QOBSTXOMt  Why  is  it  neoessary  to  create  a  new  separate 
strike  foroe?  Xs  not  the  FBI  already  involved  in  the 
investigation  of  these  BCL's? 


1709 


AHSHERt  The  FBI  has  bssn  involvad  in  ths  Invsstigation  of 
financial  institution  fraud,  but  ths  naturs  and  growth  of 
thsr  problsa,  couj^Isd  with  budget  constraints  and  rsdourcs 
liaitations  have  ssvsrsly  haapsrsd  pur  efforts.  Because 
the  FBI  cannot  afford  to  divert  any  additional  resources 
to  the  financial  institution  fraud  problea  without  dealing 
a  serious  blow  to  other  initiatives,  additional  resources 
are  required.  These  resources  would  be  strategically 
allocated  in  concert  with  additional  prosecutive  resources 
to  areas  of  the  country  severely  iapaoted  by  the  financial 
institution  fraud  crisis  and  where  unaddressed  cases  have 
increased  draaatically. 

During  1988,  a  total  of  339  worXyears  were  utilired  by  the 
FBI  on  priority  financial  institution  fraud  and 
embers lenient  cases,  that  is  cases  involving  loss  or 
exposure  of  $100,000  more.  This  represents  an  increase 
of  150  workyears  over  the  1984  level.  These  additional 
resources  were  redirected  from  other  priority  initiatives 
within  the  White-Collar  Crime  program. 

At  the  end  of  1988,  there  was  a  total  of  3,000  financial 
institution  fraud  cases  involving  losses  of  $100,000  or 
more.  Of  these  cases,  357  involve  financial  institution 
failure  investigations  in  various  stages  of  investigation 
or  prosecution.  In  the  absence  of  additional  resources, 
some  of  these  cases  will  not  be  completed  because  of  the 
expiration  of  the  statute  of  limitations  which  is  five 
years. 

QUBSTXOMt  How  many  agents  do  you  Errantly  have  assigned 
to  investigate  88L's? 

ANSWER:  As  of  the  first  quarter  of  1989,  333  agent 
workyears  were  being  utilised  on  the  top  priority 
financial  institution  fraud  and  embezzlement  cases 
($100,000  or  more).  In  totals  approximately  448  agent 
workyears  are  being  utilized  on  financial  institution 
fraud  and  embezzlement  cases  as  a  whole. 

Orug  taw.  BnCorggagnt 

QUBSTZOMs  Binoe  the  FBZ  )»eoame  involved  in  drug  lav 
enforcement  in  1982,  this  work  has  grown  to  oonsume  a 
substantial  number  of  agent  workyears.  Has  this  eome  at 
the  expense  of  other  FBZ  programs,  espeoially  white-collar 
Crime  and  Foreign  counterintelligenoef 

ANSWER:  The  end-of-year  reprogramming  notifications 
forwarded  to  the  Congress  show  that  resources  have  been 
reallocated  from  different  Investigative  programs  to  the 

Drugs  program  between  1984  and  the  1989  anticipated  level. 

1 

In  1984,  575  positions  were  reallocated  from  the  White- 
Collar  Crime  and  Violent  Crimes  and  Major  Offenders 
programs  to  the  Organized  Crime  program.  (Drugs  program 
resources  were  located  within  the  organized  Crime  program 
at  that  time.) 
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In  1985,  433  positions  trsrs  rsalXooatsd  froa  ths 

Applicant,  imita-Collar  Crias,  and  ths  Violsnt  Criass  and 
Major  Offsndsrs  prograas  to  ths  Organised  Crias  Drug 
Enforesasnt  program. 

In  1986,  240  positions  vers  rsallooatsd  froa  ths  White- 
Collar  crias,  Violsnt  Criass  and  Major  Offsndsrs,  and 
Other  Field  Prograas  to  ths  Organised  Crias  program 
(containing  Drugs  program  resources  at  ths  time)  and  the  i 
Organised  Crime  Drug  Enforesasnt  program. 

In  1987,  ths  FBI  consolidated  resources  froa  ths  Organised 
Crime  and  Organised  Crias  Drug  Enforesasnt  prograas  into  a 
single  Drugs  program.  This  realignment  included  the 
reprogramming  of  1,035  total  positions  from  the  Organized 
Crime  program  to  the  Drugs  program. 

In  1988,  258  positions  were  reallocated  from  the  Violent 
Crimes  and  Major  Offenders  program  and  Other  Field  Program 
to  the  Drugs  program.  j 

Through  January  14,  1989,  the  Drugs  program  has  used  357  I 
agent  workyears  on  an  annualized  basis  above  the  1989 
funded  level.  Several  field  investigative  programs  are 
not  fully  using  their  funded  resources.  These  include  the 
Organized  Crime  program  and  Other  Field  Programs.  I 

QUBBTIOMi  Tour  fisosl  year  1990  reguest  reflects  the 
transfer  of  $51,589,000  to  the  new  Organised  Crime  Drug 
Enforcement  Task  Force  program.  Does  this  transfer 
represent  all  the  resources  you  would  have  requested  for 
OCDB  for  FT  1990?  What  impact  will  the  transfer  have  on 
your  OCDE  operations?  | 

ANSWER:  Yes.  Section  1055  of  the  Anti-Drug  Abuse  Act  of  I 

1988  required  the  transfer  of  all  Organized  Crime  Drug  | 

Enforcement  (OCDE)  Task  Force  agencies'  resources  to  one  ' 

OCDE  appropriation  within  the  Department  of  justice.  The  ' 

transfer  of  the  FBI's  OCDB  resources  has  the  potential  to  | 

remove  a  portion  of  the  FBI's  flexibility  with  respect  to 
assigning  agents  to  drug  investigative  programs,  based  on  1 

the  priorities  of  the  FBI's  National  Drug  Strategy  (NDS) .  | 

The  FBI's  1990  OCDB  funded  complement  transferred  to  the  I 

single  OCDE  appropriation  is  414  agent  and  223  general  I 

support  personnel  and  $51,589,000.  | 

If  a  case  is  designated  an  OCDE  Task  Force  matter,  joint 
investigation  or  addressed  unilaterally  by  the  FBI,  it 
accelerates  the  NDS  implementation.  Currently, 

approximately  40  percent  of  FBI  drug  agent  resources  are 
dedicated  to  OCDE  Task  Force  investigations. 

Assuming  all  of  the  FBI's  resources  that  are  transferred 
to  the  OCDE  appropriation  are  reimbursed  to  the  FBI,  the  I 

FBI  does  not  anticipate  any  impact  on  its  NDS.  Any  j 

reduction  in  OCDE  resources  returned  to  the  FBI  may  result  1 

in  the  need  for  the  FBI  to  proportionally  decrease  its  j 
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invdstigativ*  coraitment  In  addrasaing  tha  aajor  drug 
trafficking  crganiaationa,  idantifiad  by  tha  FBI's  NDS, 
that  posa  tha  graatast  thraat  to  tha  Unitad  Statas 
Nonathalass,  tha  FBI,  an  original  signatory «  ramains 
oonaittad  to  tha  OCDB  Task  Foroa  concapt. 

May  York  citv  Pav  Expsrlaant 

QUBBTIovt  Tha  FBX  bagstt  a  pay  aspariaaat  this  yaar  in  van 
York  City  vharaia  agaats  raoaiva  a  as-pargant  iaoraasa  la 
pay  to  corar  tha  oost  of  llTiag  aad  a  fao^ooo  eash  payaaat 
(Mobility  allovaaoa)  goas  to  agaats  aoviag  iato  tha  araa 
to  dafray  tha  oost  of  housiag.  What  iapaet  has  tha  as- 

raroaat  oost  of  living  allovaaoa  had  oa  your  turaovar  rata 
a  Mav  York? 

ANSWER:  The  Now  York  Demonstration  Project  has  only  been 
in  effect  for  a  few  months.  Therefore,  it  is  premature  to 
offer  any  firm  conclusions  as  to  the  effect  of  the  project 
on  any  operational  aspects  of  the  New  York  Office. 
However,  for  1988,  the  Now  York  Office  lost  41  agents 
through  resignations.  For  the  first  five  months  of  1989, 
only  six  agents  have  resigned.  If  these  figures  are 
projected  to  the  end  of  the  fiscal  year,  we  might  draw  a 
very  positive  inference  that  the  turnover  rate  will 
significantly  diminish. 

The  FBI  believes  that  the  demonstration  project  has  had  a 
deleterious  effect  on  the  morale  of  employees  excepted 
from  its  provisions.  The  Department's  other  law 
enforcement  components  have  also  Indicated  their  employees 
feel  they  also  should  be  covered  by  these  or  similar 
provisions  because  of  the  high  cost  of  living  and  working 
conditions  in  New  York  Cjlty. 

QDBSTiQNt  Are  you  finding  it  easier  to  transfer  agents  to 
Mew  York? 

ANSWER:  Again,  it  would  be  difficult  to  reach  a  firm 
conclusion  at  this  time;  however,  it  is  noted  that  in 
calendar  year  1987,  nine  agents  resigned  rather  than  take 
a  transfer  to  the  New  York  office.  From  October  1988 
until  March  1,  1989,  there  have  been  only  two  resignations 
by  agents  refusing  to  relocate  to  New  York.  In  addition, 
two  agents  who  were  eligible  for  an  office  of  preference 
transfer  out  of  New  York  declined  their  transfer  in  order 
to  remain  in  the  New  York  Office.  These  factors  are 
positive  indicators  that  the  attitude  among  the  agent 
population  with  regard  to  an  assignment  in  the  New  York 
Office  has  improved. 

QUESTION:  Are  there  other  areas  around  the  country  where 
similar  experiments  should  be  tried? 

ANSWER:  The  New  York  Office  is  not  the  only  office  that 
has  been  negatively  affected  by  the  high  cost  of  living  or 
the  fact  that  Federal  pay  has  not  kept  pace  with  the  pay 
of  State  or  local  government  or  private  industry.  The  FBI 
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recently  received  reports  fron  its  offices  in  Newark,  San 
Francisco,  Los  Angeles,  and  Boston  which  are  advising 
that,  to  varying  degrees,  cost-of-living  related  problems 
are  having  a  negative  impact  on  their  operational 
responsibilities  as  well  as  the  morale  of  their  personnel* 
Similar  problems  are  evident  in  offices  located  in  other 
high-cost  areas. 

Recruitment  and  retention  problems  due  to  living  costs  and 
widening  pay  disparity  between  Federal  and  non-Federal 
employers  are  not  unique  to  the  FBI  in  New  York  City.  The 
Department's  components  and  other  Federal  agencies  are 
encountering  recruitment  and  retention  problems, 
particularly  in  high-cost  major  metropolitan  areas.  While 
piece-meal  approaches  such  as  the  demonstration  project 
and  other  actions  that  target  specific  occupations  or 
organizations  may  provide  some  immediate  relief,  they  do 
not  address  the  larger  issue  of  comprehensive  pay  reform 
which  the  Department  feels  is  necessary  to  restore  pay 
equity  to  the  General  Schedule  pay  system.  Continued  use 
of  such  piece-meal  approaches  further  fragments  the 
General  Schedule  pay  system  and  can  create  serious  morale 
and  pay  equity  problems. 

Q0BSTXONS  The  New  York  Fay  experiment  does  not  cover 
support  personnel*  What  is  being  done  for  these 
employees?  Can  you  gauge  yet  the  suooess  of  these 
measures,  if  any? 

ANSWER:  The  New  York  Office  Demonstration  Project 
authorized  the  mobility  and  retention  allowance  for  any 
employee  of  the  New  York  Office  who  is  subject  by  policy 
or  practice  to  transfer.  All  FBI  special  Agents  and  about 
240  of  the  790  support  personnel  in  the  New  York  Office 
are  subject  by  policy  or  practice  to  transfer.  Therefore, 
these  employees  receive  the  retention  allowance  of  25 
percent  of  base  pay  and  new  transfers  into  the  New  York 
Office  are  eligible  for  the  mobility  allowance  of  $20,000. 

The  Department  is  currently  authorized  to  pay  special 
salary  rates  in  New  York  City  for  the  following 
occupations:  miscellaneous  clerical  positions,  GS-02 
through  GS-06,  that  require  a  qualified  typist, 
stenographer  or  transcriber;  correctional  officer,  GS-06 
through  GS-08;  Deputy  U.S.  Marshal,  GS-05  through  6S-09; 
legal  clerk/technician,  GS-04  through  GS-IO;  and 
accountant/auditor,  GS-05  through  GS-09.  In  addition,  the 
Department  has  developed  three  additional  special  rate 
requests  to  cover  other  occupations  in  New  York  City 
including  a  request  based  on  a  recent  survey  conducted  by 
the  FBI's  New  York  Field  Office  designed  to  obtain  special 
rates  for  its  support  positions  not  covered  by  the 
demonstration  project.  However,  the  Department  views  the 
special  rate  program  as  a  piece-meal  approach  that  does 
not  address  the  larger  issue  of  a  General  Schedule  pay 
system  which  is  inadequate  in  many  oases  to  compete  for 
highly  qualified  job  applicants  in  high-cost  major 
metropolitan  areas. 
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Q0B8fXoiit  Th«  BurMU  Is  til®  only  roflornl  ngonoy  in  Mow 
York  rooolvlng  nddltionnl  eonponontion  to  dofrny  tho  higli 
eoot  o£  living.  Bno  thio  nffootod  th#  Buronu's 
rolntionohip  witli  othor  fodornl  ngonoioo?  Zf  oo,  how? 

ANSWER:  The  FBI  is  working  on  various  task  forces  in  the 
New  York  City  area  with  other  Federal  law  enforcement 
agencies.  Informal  contact  with  FBI  representatives  on, 
these  task  forces  reveals  that  there  has  been  no  change  in 
the  working  relationships  of  the  task  force  members.  Most 
of  the  feedback  the  New  Yotk  Field  Office  has  received 
from  other  Federal  law  enforcement  agencies  has  been  in 
support  of  its  success  and  a  hope  that  it  is  just  the 
first  step  toward  addressing  the  serious  cost-of-living 
problems  facing  all  employees  of  Federal  law  enforcement 
agencies.  Other  Department  components  have  expressed 
interest  in  obtaining  treatment  for  their  employees  in  New 
York  City  and  other  major  metropolitan  areas. 

QUESTION t  DBA  agents /  who  began  as  lower  level  08 
employees  than  FBZ  agents,  do  not  receive  oost-of-living 
adjustments.  Baa  this  affected  the  relationship  of  the 
two  agencies,  which  must  work  together  on  major  drug 

oases? 

ANSWER:  As  mentioned  previously,  the  working  relationship 
between  the  FBI  and  DEA  does  not  appear  to  have  changed. 
The  DEA  representatives,  with  whom  the  FBI  New  York  Field 
Office  Special  Agents  work,  are  supportive  of  the  FBI 
receiving  the  cost-of-living  adjustments.  DEA  would  look 
favorably  on  similar  treatment  that  extended  to  employees 
on  a  more  wide-spread  basis  than  just  New.  York  City. 

New  Department  of  Justice  Inspector  general 

QUESTION!  The  Department  of  Justice  will  be  establishing 
an  Office  of  inspector  General  this  Spring i  however,  the 
FBI  was  not  required  to  be  involved  in  this  program. 
Nevertheless,  the  Attorney  General  is  authorised  to 
transfer  the  TBI's  audit  and  inspection  functions  to  the 
Inspector  General  if  he  deems  it  appropriate.  Do  you 
believe  the  Attorney  General  should  exercise  this  option? 
If  not,  why  not? 

ANSWER:  The  FBI  believes  the  Attorney  General  should  not 
exercise  his  option  to  transfer  FBI  audit  and  inspections 
functions  to  the  Inspector  General  of  the  Department  of 
Justice  (IG/DOJ).  However,  if  the  Attorney  General 
elected  to  make  the  transfer,  the  FBI  is  prepared  to 
cooperate  fully.  The  FBI  maintains  an  Inspection  Division 
that  comprises:  the  Office  of  Inspections:  the  Office  of 
Professional  Responsibility;  and  the  OfficS  of  Program 
Evaluations  and  Audits,  that  carry  out  a  full  range  of 
highly  detailed  audit,  inspection,  and  evaluation 
functions.  The  Assistant  Director  of  the  Inspection 
Division  exercises  complete  independence  with  regard  to 
tho  mission  and  activities  of  the  Inspection  Division  and 
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has  unrsstrictad  accsss  to  the  Oiractor*  Reports  of  the 
above  three  oomponBntm  of  the  Inspection  Division  are 
provided  to  the  Director  on  a  regular  basis  in  addition  to 
oral  presentations  and  frequent  seetings. 

The  Inspection  Division  has  been  evaluated  and  reviewed  by 
the  General  Accounting  Office  (GAO)  in  1979  and  1988.  In 
the  recent  1988  report,  GAO  stated: 

The  FBI  has  improved  its  inspection  and 
program  evaluations  since  the  1979  report. 

The  FBI  has  refocused  its  activities  and 
now  concentrates  its  efforts  on  investigative 
programs  and  administrative  matters. 

The  FBI  has  initiated  program  results  audits 
on  all  major  investigative  programs. 

The  FBI  has  raised  requirements  for  staff 
selected  for  the  Program  Evaluations  Unit; 
with  most  having  advanced  degrees. 

The  GAO  report  raised  the  issue  of  possible  impairment  to 
independence;  however,  no  evidence  was  found  that  the 
internal  audit  and  inspection  units  were  impaired  in 
carrying  out  their  assigned  functions.  On  the  contrary, 
the  Inspection  Division  exercises  a  high  degree  of 
independence  in  the  discharge  of  its  inspection 
responsibilities.  Additionally,  most  recommendations  made 
by  GAO  have  been  implemented  reflecting  the  FBI's 
willingness  to  be  responsive  to  suggestions  for 
improvement. 

During  the  past  several  years.  Congress  has  held  numerous 
hearings  regarding  the  establishment  of  an  IG  to  oversee 
the  FBI.  I^ese  hearings,  along  with  various  reports  and 
studies,  were  taken  into  account,  and  were  considered 
during  the  recently  passed  Inspector  General  Act  Amendment 
of  1988.  The.  provisions  of  that  Act  recognize  and 
reaffirm  the  separate  status  and  continuing  autonomy  of 
the  FBI'S  inspection  process. 

qUBBTiom  Given  ^hs  ourreat  situation,  what  do  you 
believe  the  relationship  should  be  between  the  FBI  and  the 
Xnspeotor  General?  Are  there  any  FBI  functions  that 
should  be  excluded  from  the  Inspector  General's  audits  and 
evaluations?  If  so,  why? 

ANSWER:  The  relationship  that  should  exist  between  the 

FBI  and  the  IG  is  one  of  mutual  cooperation  with 
recognition  that  the  FBI  will  continue  to  independently 
carry  out  its  inspection,  audit,  evaluation,  and  internal 
affairs  functions. 

The  FBI  has  had  a  longstanding  cooperative  relationship 
with  both  the  GAO  and  the  Department  of  Justice.  The 
working  relationship  is  based  on  formal  understandings  and 
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situational  deternlned  agreements*  A  similar  arrangement 
would  seem  appropriate  for  the  FBI*I6/DOJ  relationship. 

The  inspector  General  Act  Amendments  of  1988  contains 
provisions  that  would  guide  the  relationship  between  the 
FBI  and  IG/OOJ.  For  example,  investigations  of  FBI 
employees  to  resolve  allegations  of  wrongdoing  would 
continue  to  be  conducted  by  the  FBI.  Further,  the  IG/DOJ 
would  not  have  access  to .  information  in  closed  cases 
protected  from  disclosure  by  Rule  6(e)  of  the  Federal 
Rules  of  Criminal  Procedure.  These  and  similar  provisions 
would  be  Incorporated  into  any  future  guidelines 
establishing  the  FBI-IG/DOJ  relationship.  In  general 
terms,  the  IG/DOJ  will  refer  matters  to  the  FBI  when 
appropriate  and  th^  FBI  will  provide  information  and 
assistance  consistent  with  Department  of  Justice 
established  policy.  ^ 

Although  the  FBI  cannot,  in  principal,  identify  any 
function  that  would  be  totally  insulated  from  audit  ot 
evaluation  by  the  IG/DOJ,  such  undertakings  would, 
however,  bas^  upon  the  FBI's  highly  Independent  and 
thorough  Inspection  process,  seem  to  be  a  costly 
duplication  of  effort  which  would  be  in  contravention  to 
the  spirit  of  the  Inspector  General  Act  Amendments  of 
1988.  specifically,  the  Act  states  that  the  IG/DOJ  shall 
give  •particular  regard  to  the  activities  of  .  .  .  the 
audit,  the  internal  investigative  and  inspection  units 
outside  the  OIG  with  a  view  toward  avoiding  duplication 
and  insuring  effective  coordination  and  cooperation. • 

QDBSTZONi  Handling  of  the  recent  case  involving  the 
Committee  in  Solidarity  with  the  People  of  HI  Salvador 
(CISPBS)  suggests  that  your  Office  of  Inspections  has  not 
functioned  as  well  as  it  could.  Is  it  true  that  your 
Office  of  inspeotions  knew  of  serious  problems  oonoerhing 
the  CISPBS  oase,  but  nothing  was  really  done  about  it 
lutil  the  media  beoame  involved? 

ANSWER:  There  is  no  indication  that  the  jOffice  of 

Inspections  (01)  was  aware  of  serious  problems  concerning 
the  International  Terrorism  investigation  of  CISPES  prior 
to  the  media  becoming  Involved.  I  have  faith  in  the 

abilities  of  the  Inspection  Division  and  its  components, 
which  includes  the  Office  of  Inspections,  to  provide 
efficient  and  effective  oversight  of  FBI  operations. 

The  Inspection  Division  consists  of  the  01,  the  Office  of 
Professional  Responsibility,  and  the  Office  of  Program 

Evaluations  and  Audits.  In  April  1984,  an  automobile  that 
had  been  occupied  by  a  Dallas  FBI  Special  Agent  was 

burglarized  in  Washington,  D.C.,  and  CISPES-related 
documents  were  stolen.  As  a  result,  OPR  conducted  an 
investigation  which  resulted  in  the  resignation  of  the 
agent  who  had  provided  classified  documents  to  and 

withheld  payments  from  an  FBI  asset  who  had  been  providing 
intelligence  information  in  the  CISPES  case.  This  was  the 
first  involvement  by  the  Inspect ioh  Division  in  the  CISPES  i 
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case  and  indicated  a  serious  problem  with  the  Dallas  agent 
who  was  also  the  case  agent.  However,  it  was  not  known 
that  there  were  problems  with  the  CISPES  case  itself. 

In  February  1987,  the  asset,  who  had  previously  filed  a 
Federal  Civil  suit  to  recover  wages  he  claimed  the  FBI 
owed  him,  made  news  media  releases  and  subsequently  made 
allegations  before  Congress  that  FBI  Special  Agents 
conducted  burglaries,  as  well  as  other  improper  and 
illegal  acts  during  the  CISPES  investigation.  OPR 
conducted  another  investigation.  The  asset  refused  to  be 
interviewed  by  the  FBI  and  no  evidence  was  found  to 
support  the  asset's  claims  of  mrongdoing.  Also,  the 
asset's  testimony  before  Congress  was  substantially 
discredited. 

on  February  2 ,  1988 ,  I  directed  that  01  conduct  an 
independent  inquiry  to  examine  all  aspects  of  the  FBI's 
investigation  of  CISPES.  That  report,  which  was  submitted 
to  me  on  May  27,  1988,  outlined  shortcomings  in  the  CISPES 
International  Terrorism  investigation  and  set  forth 
numerous  recommendations  for  corrective  and  administrative 
action. 

QUESTZOMs  Would  am  independent  Znspeetor  Oeneral  have 
resulted  in  oorreotive  aotion  on  the  CISPES  oase  before 
the  media  became  involved  and  made  it  a  public  issue? 

ANSWER:  There  was  no  reason  to  believe  that  the  presence 
of  an  Inspector  General  would  have  led  to  an  earlier 
determination  that  corrective  action  was  in  order  with 
respect  to  the  CISPES  case. 

In  June  1982,  even  before  the  , CISPES  International 
Terrorism  case  was  initiated,  the  Office  of  Program 
Evaluations  and  Audits  issued  a  report  captioned, 
''Terrorism  Program  Evaluation."  That  report  identified 
problem  areas  and  made  recommendations  for  improvement. 
Many  of  the  recommendations  were  not  implemented. 
Implementation  of  those  recommendations  could  have 
prevented  at  least  some  of  the  problems  that  occurred  in 
the  CISPES  investigation. 

During  a  1984  inspection  of  the  Dallas  Field  Office  by  the 
Office  of  Inspections,  deficiencies  in  the  CISPES  i 
investigation  and  in  the  handling  of  the  asset  were  not 
identified.  Since  that  time,  audit  procedures  have  been 
strengthened  and  heavier  emphasis  has  been  placed  on 
review  of  assets,  informants  and  sensitive  cases  such  as 
the  CISPES  caee.  .Regardless,  there  is  no  reason  to 
believe  that  an  Inspector  General  would  have  discovered 
the  problems  that  existed  that  were  not  discovered  during 
inspections. 

Pigsrimination  IftSMS 

QUBSTIOHi  The  Bureau  has  oome  under  severe  oritioism  of 
late  due  to  allegations  of  disorimination  in  employment 
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uiA  proaotioas  of  Block  and  Biopoiiio  agonto.  .  What 
apaoifie  aotioaa  ia  tka  Buraatt  taking  to  oorraot  thia 
problaa? 

ANSWER:  After  conaulting  with  hia  aanior  nanagara^ 
Oiraotor  Sasaiona  approved  a  niinbar  of  changaa  to  the 
FBI 'a  Equal  Eaployaent  Opportunity  (EEO)  Program  aa  wall 
aa  to  the  Career  Davalopmant  and  Language.  Services 
Programs  which  are  designed  to  minimise  the  possibility 
that  these  programs  could  have  an  adverse  impact*  on  any  of 
our  minority  or  female  caployees.  The  changes  that  have 
been  authorized  in  each  of  these  programs,  which  will  be 
implemented  are  as  follows: 

EEO  ^ogram 

The  Office  of  Equal  Employment  Opportunity  Affairs  (OEEOA) 
will  be  elevated  to  the  Office  of  Executive  Assistant 
Director  -  Administration.  The  head  of  the  OEEOA  will  be 
in  the  Senior  Executive  Service.  A  person  outside  of  the 
FBI  has  been  chosen  to  fill  this  position. 

Intensive  in-service  training  will  be  designed  and 
provided  to  all  present  and  future  EEO  counselors,  who 
will  in  turn  provide  mandated  awareness  training  to  all 
employees. 

High  quality  usable  EEO  training  will  be  provided  annually 
to  Special  Agents  in  Charge  (SACs)  and  other  executives. 
The  first  segment  of  this  training  is  scheduled  in  March 
1989.  Training  for  other  employees,  tailored  to  their 
levels  of  management  responsibility  will  be  increased. 

The  new  head  of  the  OEEOA  will  be  required  to  evaluate  the 
effectiveness  of  all  EEO  training  and  make  any  necessary 
improvements. 

The  length  of  assignment  for  individuals  designated  to 
conduct  EEO  investigations  will  be  increased  and 
consideration  is  being  given  to  having  a  regular  staff  of 
EEO  investigatorg  assigned  or  detailed  to  the  OEEOA  to 
insure  that  EEO  investigations  receive  priority  attention 
from  experienced  investigators  who  are  thoroughly  familiar 
with  applicable  EEO  law  and  regulations. 

EEO  counselors  will  be  nominated  by  Field  Office  Career 
Boards.  The  OEEOA  shall  approve  all  EEO  counselors  and 
have  the  authority  to  accept  or  reject  the  recommendations 
of  the  Field  Office  Career  Board  or  the  SAC  and  will  state 
the  reason  for  any  rejection  to  the  originating  entities. 

The  OEEOA  will  develop  a  system  to  evaluate  the 
effectiveness  of  FBI  EEO  counselors  and  will  establish 
training  programs  to  assist  those  who  are  less  than  fully 
effective. 

The  OEEOA  shall  have  the  authority  to  remove  an 
ineffective  EEO  counselor  for  cause  and  will  develop 
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procedures  for  the  Director's  approval  to  detemlne  when 
such  an  action  shall  be  taken. 

The  OEEOA  will  aonitor  all  aspects  of  FBI  operations  that 
could  reveal  syaptoms  of  EEO  problens.  The  office  will 
develop  computerised  case  monitoring  and  tracking  systems 
to  monitor  selection  and  promotion  .  procedures, 
disciplinary  matters,  the  performance  appraisal  system, 
temporary  duty  assignments  of  FBI  Special  Agent  Linguists 
and  resignations  and  other  aspects  of  FBI  operations  for 
the  purpose  of  identifying  problem  areas  and  making 
recommendations  to  FBI  management  for  improvement. 

The  Inspection  Division  will  develop  procedures  to 
increase  its  focus  on  our  compliance  with  EEO  laws  and 
regulations  and  the  effectiveness  of  our  overall  EEO 
programs  during  regular  field  office  inspections. 

Additional  resources  will  be  assigned  to  the  OEEOA  to 
permit  it  to  meet  its  increased  responsibilities  in  a 
timely  fashion. 


Career  Development  Program 

The  FBI  will  commission  a  study  by  an  outside  consultant 
of  its  system  of  selection  for  promotion  with  the 
objective  of  determining  and  validating  those  criteria 
which  are  identified  as  necessary  to  the  performance  of 
supervisory  positions  in  the  FBI.  This  study  will  also 
incorporate  the  subjects  of  development  of  criteria, 
dealing  with  unique  situations,  preparation  of  guidelines 
for  evaluators,  training  of  evaluators  and  decision 
makers,  preparation  of  documentation,  and  other  management 
issues  relevant  to  selection  criteria  development. 

The  FBI  will  make  special  efforts  to~include  minorities  on 
selection  panels,  both  in  the  field  and  at  FBI 
Headquarters.  If  the  minority  is  of  appropriate  rank,  he 
or  she  will  be  included  as  a  voting  member?  if  not,  he  or 
she  will  be  Included  as  a  non-voting  member  in  an  advisory 
capacity. 

The  FBI  will  est£d>lish  a  grievance  procedure  for  career 
development  matters.  Once  it  is  established,  the  FBI  will 
advise  all  Special  Agent  personnel  of  the  grievance 
procedure.  The  grievance  procedure  for  positions  in  the 
FBI  Senior  Executive  Service  will  be  instituted  consistent 
with  the  requirements  of  the  statutes  established .  that 
govern  it. 

The  responsibilities  of  the  Field  Office  Career  Boards 
will  be  increased  to  require  them  to  consider  and  make 
recommendations  to  the  SAC  regarding  selection  of  FBI 
Special  Agents  for  the  Management  Aptitude  Program  (MAP) 
I,  Relief  Supervisor,  Principal  Relief  Supervisor, 
Supervisory  Senior  Resident  Agent,  and  Senior  Resident 
Agent. 
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The  Field  Office  Career  Board  will  be  retired  to  forward 
its  recoiamendations  on  each  position  considered  to  the  SAC 
by  nemorandum,  setting  out  for  each  position  considered, 
the  following  docunentation: 

(A)  A  list  of  viable  candidates,  either 
self-identified  or  identified  through 
performance; 

(B)  Criteria  utilized  for  selection; 

(C)  Rank  order  of  candidates  decided  upon 
by  the  Field  Office  Career  Board;  and, 

(D)  A  suneary  of  any  discussion  by  the 
Field  Office  Career  Board  of  protected 
characteristics  such  as  race,  gender, 
ethnic  origin,  age,  religion,  or 
handicapping  condition. 

In  order  to  guard  against  one  supervisor  blocking  an 
employee  from  consideration  for  promotion,  the  FBI 
Executive  Career  Board  will  receive  the  recommendation  of 
both  the  Field  Office  Career  Board  and  the  SAC  for 
applications  for  supervisory  positions.  The  Special  Agent 
in  Charge  will  be  required  to  justify  differences  in  his 
or  her  recommendation  from  that  of  the  Field  Office  Career 
Board. 

The  recommendations  of  the  SAC  and  the  Field  Office  Career 
Board  for  advancement  of  an  individual  to  the  supervisory 
ranlcs  either  in  the  Field  or  at  FBI  Headquarters  will  be 
provided  in  writing  to  the  Executive  Career  Board  at  FBI 
Headquarters.  These  submissions  will  set  out  the 
candidates  in  rank  order,  state  the  basis  for  the  rank 
order  and  provide  a  written  evaluation  of  all  individuals 
who  applied  or  were  considered.  A  general  grouping  of 
individuals  who  lack  necessary  experience,  time  in  the 
organization,  or  other  essential  prereqpiisites  for 
consideration,  may  be  provided. 

The  Executive  Career  Board  will  maintain  a  full  set  of 
dociimentation  for  each  selection  '  made  including  all 
individual  applications  (FD-638'8),  field  office  memoranda 
describing  the  screwing  and  evaluation  process  by  the 
Field  Office  career  Board,  a  copy  of  the  vacancy 
advertisement  and  the  summary  memorandum  prepared  by  the 
Secretary  to  the  Career  Board*  This  memorandum  will 
specifically  describe  any  consideration  by  the  Executive 
Career  Board  of  protected  characteristics,  including  race, 
gender,  ethnic  origin,  age,  religion  or  handicapping 
condition. 

All  GN-14  and  cai-15  supervisory  Special  Agent  position 
vacancies  will  be  advertised  Bureau-wide,  with  the 
exception  of  Assistant  Special  Agent  in  charge  (ASAC) 
vacancies,  and  the  criteria  to  be  used  for  selection  will 
be  listed  for  each  position  in  order  of  importance. 
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Vacancies  for  the  A8AC  position  will  be  announced  in 
conjunction  with  the  notices  of  promotions  or  Career  Board 
actions  that  are  not  sent  by  teletype  throughout  the 
Bureau  or  by  separate  communication  if  necessary. 
Inasmuch  as  all  qualified  candidates  are  automatically 
considered  for  each  ABAC  vacancy,  it  will  not  be  necessary 
for  individuals  to  apply  for  consideration  for  these 
positions. 

A  list  of  candidates  eligible  for  coi^sideration  for  the 
position  of  ABAC  will  be  published. 

The  role  of  Career  Board  Secretary  as  an  ombudsman  to  all 
participants  in  the  Career  Development  Program  will  be 
further  publicized.  It  will  be  emphasized  that  any 
participant  in  the  Career  Development  Program  may  directly 
contact  the  Career  Board  Secretary  to  discuss  any 
application  for  promotion  he  or  she  may  have  made,  the 
relative  position  of  the  applicant,  any  notable 
deficiencies  in  the  application,  possible  steps  for 
improvement  of  the  chances  for  selection  and  an  assessment 
of  their  general  viability  within  the  Career  Development 
Program.  * 

The  Career  Board  will  continue  to  work  with  the  EEC  Office 
to  prepare  a  monthly  report  to  assist  in  continuous 
monitoring  of  minority  participation  in  the  Career 
Development  Program. 

Lists  of  applicants  for  each  position  considered  by  the 
Career  Board  and  the  name  of  the  candidate  selected  will 
be  furnished  to  the  EEO  office  to  assist  in  tracking 
minority  applications  in  the  Career  Development  Program 
and  to  ensure  Career  Development  Program  compliance  with 
EEO  guidelines. 

The  Career  Board  will  assist  the  OEEOA  to  develop  EEO 
sensitivity  training  for  the  FBI's  mid-level  managers  to 
equip  them  with  the  skills  necessary  to  implement  and 
comply  with  EEO  laws  and  regulations. 

An  inspection  audit  will  be  developed  to  assess  the 
compliance  of  Field  Office  Career  Boards  with  applicable 
EEO  laws  and  regulations. 

A  file  will  be  established  to  track  those  relief 
supervisors  who  withdraw  from  the  Career  Development 
Program  to  enable  the  FBI  to  detect  factors  of  EEO 
significance  which  may  be  causing  withdrawals  from  the 
Career  Development  Program. 

SACS  will  be  reminded  of  the  need  to  Identify,  train,  and 
provide  job  experience  to  future  FBI  leaders,  particularly 
minorities  and  women. 

Relief  supervisor  evaluations  will  be  automated  to  enhance 
retrieval  and  analysis  of  information  concerning 
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participation  in  the  Career  Development  Program  at  the 
relief  supervisory  level.  The  resulting  data  will  be 
analyzed  by  the  Career  Board  Secretary  for  the  purpose  of 
developing  recommendations  conc<irning  the  experiences  of 
minority  relief  supervisors.  All  such  data  will  be 
provided  to  the  OEEOA. 

In  order  to  insure  relief  supervisors  receive  the 
opportunity  to  develop  their  management  skills,  the  amount 
of  time  each  relief  supervisor  spends  acting  in  that 
capacity  will  be  recorded. 

All  minority  FBI  Special  Agents  who  hold  positions  and 
meet  qualifications  necessary  to  be  trained  as  NAP 
assessors  will  be  trained  and  thereafter  regularly 
scheduled  to  act  as  MAP  assessors. 

A  long*>range  Legal  Attache  succession  planning  process 
will  be  implemented  that  will  identify  qualified  managers 
who  can  develop  their  language  skills  and  those 
individuals  with  language  proficiency  who  can  develop 
managerial  skills.  This  process  will  insure  that  such 
individuals  are  afforded  FBI  Headquarters  supervisory 
experience 4 

Teletypes  advertising  vacancies  in  Legal  Attaches  now  list 
selection  criteria  in  order  of  importance:  demonstrated 
investigative  skills;  managerial  experience;  language 
proficiency;  and  language  aptitude. 

FBI  Headquarters  will  track  by  name  those  FBI  Special 
Agents  assigned  to  temporary  duty  assignments  to  oversee 
the  utilization  of  personnel  on  such  assignments.  FBI 
Headquarters  will  insure  equitable  distribution  of 
temporary  duty  assignments  and  will  take  corrective  action 
where  it  determines  an  individual  is  being  overused  in 
temporary  duty  assignments. 

A  list  will  '  be  maintained  of  all  viable  candidates 
qualified  for  all  positions  considered  by  the  Senior 
Executive  Service  (SES)  Career.  Board. 

A  formal  memorandum  will  be  prepared  documenting  the 
deliberations  of  the  SES  Career  Board  which  will 
specifically  describe  any  discussion  or  consideration  of 
protected  characteristics  including  race,  gender,  ethnic 
origin,  age,  religion,  or  handicapping  condition. 

Vacancies  for  all  positions  in  the  SES,  formerly  at  the 
6M-16  level  or  above,  will  be  announced  by  means  of  a 
communication  throughout  the  FBI.  Applications  will  not 
be  required  as  all  qualified  candidates  will  automatically 
be  considered. 

Language  Services  Program 

The  service  obligation  will  be  clarified  for  Special 
Agents  who  enter  the  FBI  under  the  language  program  or  who 
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receive  language  training  at  Bureau  expense,  when  they 
enter  on  duty  or  receive  training,  explaining  the  career^* 
long  obligations  of  all  FBI  Special  Agents  that  possess  a 
foreign  language  skill  to  use  the  language  when  needed* 
This  obligation  (except  for  a  three-year  preclusion  for 
the  language-trained  Agent)  will  not  preclude  any  Special 
Agent  from  participating  in  the  Career  Development  Program 
or  becoming  eligible  for  an  Office  of  Preference  transfer 
or  any  other  similar  benefits. 

All  future  Special  Agent  applicants  will  be  informed  of 
the  program  (language,  modified,  law,  etc.)  under  which 
they  enter  the  FBI. 

Subject  to  the  concurrence  of  the  Office  of  Personnel 
Management,  a  pilot  program  is  being  implemented  in  the 
top  twelve,  San  Juan,  and  Texas  field  offices  that  will 
give  a  substantial  bonus  payment  to  employees  each  time 
they  raise  their  oral  proficiency  in  a  foreign  language  to 
a  successively  higher  level,  as  measured  by  the  oral 
proficiency  interview* 

The  performance  plan  critical  elements  for  both  SACs  and 
Special  Agents  meeting  specified  criteria  with  regard  to 
the  language  program  will  be  adjusted  to  explicitly 
address,  measure,  and  recognize  accomplishments  in  the 
utilization  of  language  resources  and  skills* 

A  foreign  language  incentive  program  is  being  implemented 
field-wide  formalizing  the  use  of  cash  awards  to  recognize 
the  contributions  of  investigative  Special  Agents  and 
support  employees  who  make  substantial  use  of  their 
language  skills,  based  in  part  upon  proficiency  level  and 
the  employee's  performance  appraisal. 

Entry  into  the  language  program  by  any  on-board  employee 
will  be  voluntary.  A  proficiency  test  for  entry  will  be 
necessary  should  an  employee  desire  to  be  considered  for 
participation  in  the  program. 

Intensive  efforts  are  presently  underway  to  recruit  and 
hire  at  least  30  additional  (non-agent)  Spanish  Language 
Specialists,  which  should  satisfy  a  high  percentage  of  the 
field's  Spanish  language  monitoring  reguirements.  This 
should  complete  the  efforts  started  in  1987,  when  Title 
III  was  amended  to  allow  support  employees  to  perform 
these  tasks,  and  result  in  very  limited  use  of  Special 
Agents  on  Spanish  language  monitoring  assignments, 
compared  to  past  practice. 

Finally,  Director  Sessions  is  still  personally  considering 
many  aspects  of  the  programs  and  policies  that  have  EEO 
implications  and  more  changes  of  a  similar  nature  may  be 
necessary  in  the  future. 

QUESTIONS  What  bwB  been  the  impact  of  the  media  attention 
given  to  this  iibsue?  I  understand  that  Bureau  reoruiters 
have  been  barred  from  several  oollege  campuses? 
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ANSWER!  In  the  Fall  of  1988 »  tha  Dean  of  tha  Unlvaraity 
of  Michigan  l^v  School,  Ann  Arbor,  Michigan,  adviaad  tha 
FBI  that  tha  Univaraity  of  Michigan  Lav  School  vaa 
adopting  a  policy  of  prohibiting  tha  FBI  fron  raeruiting 
on  caapua  as  a  diract  raault  of  tha  f indinga  in  tha  Paraz 
lawauit  by  Judga  Luciua  Bimton.  Sinca  that  tiaa,  Diraotor 
Sasaiona  Haa axohangad  ^  privata  and  oonfidantial 
conaunicationa  with  Daan  Laa  Bollingar  raquaating 
raconaidaration  of  hla  poaition. 

Diraotor  Seaaiona  ia  hopaful  that  a  dialogue  will  continue 
in  an  effort  to  obtain  raconaidaration  of  thia  ona-yaar 
ban  denying  tha  uaa  of  atudant  placaaant  faoilitiaa  to 
anployara  that  diaoriainata.  Director  Seaaiona  haa  bean 
invited  and  haa  accepted  an  Invitation  to  addraaa  the 
commencement  exerciaaa  at  tha  Univeraity  of  Michigan  in 
May  1989. 

The  Ohio  State  Univeraity  Law  School  and  the  FBI  have 
reached  an  accommodation  aa  a  reault  of  the  law  achool'a 
concerna  regarding  FBI  recruiting.  We  are  currently 
recruiting  off  the  Ohio  State  Univeraity  campua. 
Notwithatanding  thaaa  off*'campua  maetinga,  our  recruitment 
activitiea  have  not  been  iapaired  to  any  degree.  Tha  Ohio 
State  Univeraity  Placement  Office  ia  promoting  employment 
opportunitiea  through  atudent  notification  and 
diatribution  of  FBI  literature. 

I 

The  FBI  ia  not  aware  of  any  other  collegea  or  univeraitiaa 
that  may  impoae  a  recruiting  ban  on  the  FBI. 

QUESTIONS  These  inatanoes  of  " disorimlaatioii  and 
superviaory  retaliations  imply  that  serious  shortoomiags 
exist  in  the  Bureau's  ability  to  oversee  its  own  agents' 
oonduet?  Would  you  eommeat  on  thia  and  what,  if  any, 
ohaages  you  are  ii^lemeatiag? 

ANSWER:  I  believe  the  FBI  has  the  ability  to  oversee  our 
Agents'  conduct  aa  appropriate.  The  Officie  of 
Professional  Responsibility  was  established '  in  the 
Inspection  Division  in  1976  to  investigate  and/or 
supervise  the  investigations  of  allegations  of  criminality 
or  serious  miscondu^  on  the  part  of  FBI  employees. 
During  1988,  the  Justice  Management  Division,  Department 
of  Justice,  conducted  a  six*month  audit  of  our  OPR  and 
overall  disciplinary  process.  The  final  report  noted  no 
need  to  consider  any  IssUhs. 

I  would  point  out  that  our  OPR  operates  in  close 
coordination  with  the  Office  of  Professional 
Responsibility  in  the  Qepartment  of  Justice  to  insure  that 
all  allegations  against  FBI  employees  are  Investigated  in 
a  thorough,  objective  and  timely  fashion.  I  have  also 
taken  steps  to  insure  that  there  is  a  closer  coordination 
between  the  OPR  and  the  EEO  Office  in  order  to  insure  that 
all  allegations  of  discrimination  will  be  handled 
appropriately.  I  also  have  inatructed  that  the  results  of 
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EBO  investigation*  vill  be  raferrad  to  tha  Administrativa 
Suaoiary  Unit  of  tha  Administrativa  Sarvicfs  Division  for 
raviav  and  a  datarmination  of  idiathar  disciplinary  action 
is  nacassary  against  any  FBI  asployaa. 

1  recently  elevated  tha  FBI's  EBO  Office  and  have  directed 
that  it  ha  headed  by  a  Senior  Executive  Service  level 
person  who  will  also  be  a  part  of  my  Executives' 
Conference  of  senior  managers  who  assist  me  in  setting  FBI 
policy.  This  individual  will  also  have  direct  access  to 
me  as  necessary. 

QUBSTXOMi  Hava  you,  or  will  you,  study  tha  process  of 
overseeing  em>loyees'  alleged  misconduct?  Do  you  believe 
that  this  is  an  issue  the  new  inspector  General  should 
study? 

ANSWER:  The  matter  of  misconduct  by  FBI  employees  is 
extremely  important  to  me.  We,  in  the  FBI,  must  meet  the 
highest  standards  of  conduct. 

I  have  and  will  continue  to  study  the  process  involved  in 
the  FBI  overseeing  employees'  alleged  misconduct.  Our  OPR 
Investigates  allegations  of  criminality  or  serious 
misconduct  on  the  part  of  FBI  employees.  It  is  in  our 
Inspection  Division  which  reports  directly  to  me.  As 
addressed  earlier,  during  1988,  the  Justice  Management 
Division  of  the  Department  of  Justice  conducted  a  six- 
month  audit  of  our  OPR  and  overall  disciplinary  process. 
The  final  report  noted  that  there  were  no  issues  that 
needed  attention.  I  can  assure  you  that  whenever  I 
determine  that  improvements  can  be  made  in  our  overall 
disciplinary  process,  I  will  certainly  take  appropriate 
action. 

I  do  not  believe  that  this  is  an  issue  that  the  new 
Inspector  General  should  study.  The  FBI  has  the 
mechanisms  in  place  to  handle  such  allegations  of 
misconduct  by  employees  and  is  subject  to  the  oversight  of 
the  Office  of  Professional  Responsibility  in  the 
Department  of  Justice. 

Fugitive  Apprghvngions 

QUE8TX0MI  There  was  oonsiderable  publicity  last  year 
about  a  "turf  war"  between  the  Marshals  Bervioe  and  the 
FBI  ever  the  pursuit  of  fugitives,  which  we  understand  was 
resolved  by  the  Attorney  General.  What  are  the  specific 
fugitive  apprehension  responsibilities  of  the  FBI  and  how 
has  that  changed  from  previous  years? 

ANSWER:  on  August  11,  1988,  former  Attorney  General  Edwin 
Meese  III  approved  and  signed  the  "Policy  on  Fugitive 
Apprehensions  in  FBI  and  DEA  Cases."  This  policy  applies* 
to  fugitives  in  FBI  and  DEA  cases  and  delineates  the 
fugitive  apprehension  responsibility  of  the  FBI,  DEA  and 
USMS.  In  this  policy,  the  FBI  is  designated  fugitive 
apprehension  responsibility  regarding:  (1)  all  arrest 
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warrants  resulting  fros  FBI  oases;  (2)  bond  default 
violations  prior  to  adjudioation  of  guilt  in  FBZ  oases; 
(3)  investigations  of  State  and  looal  fugitives  sought 
pursuant  to  the  Unlawful  Flight  Statutes;  and  (4)  foreign 
fugitives  who  west  oertain  oriteria.  These  ares  (a) 
whenever  the  fugitive,  or  the  organisation  of  whioh  he  is 
a  ourrent  aenber,  is  the  subjeot  of  an  existing  FBI 
Foreign  Counterintelligenoe,  FBI  organised  Crime,  or  FBI 
Terrorisn  investigation;  (b)  whenever  the  FBI  is  seeking 
the  fugitive  on  an  arrest  warrant  for  a  Federal  offense; 
(o)  whenever  the  fugitive  is  the  subjeot  of  an  FBI 
investigation  that  it  is  ourrently  oonduoting  at  the 
request  of  the  foreign  govemaent  oonoemed;  or  (d) 
whenever  a  referral  has  been  made  exolusively  to  the  FBI 
through  one  of  its  legal  attaohes. 

The  most  signifioant  ohange  in  the  FBI's  fugitive 
apprehension  responsibility  resulting  from  the  August  11, 
1988,  policy  concerns  DBA  fugitives.  The  1982  agreement 
between  the  FBI  and  DEA  allowed  DEA  the  option  of 
delegating  fugitive  apprehension  to  the  FBI  concerning 
certain  significant  (Class  I  «  Class  II)  DEA  fugitives. 
The  new  policy  allows  DEA  the  option  of  delegating 
fugitives  who  are  not  apprehended  within  seven  days  after 
issuance  of  an  arrest  warrant  to  the  USMS. 

Prior  to  the  new  policy,  the  fugitive  apprehension 
responsibilities  of  the  FBI  and  the  USMS  were  defined  in  a 
July  1979  Memorandum  of  Understanding  (MOU) .  This  MOU, 
'while  covering  general  areas  of  fugitive  responsibility, 
was  lacking  in  specifics.  The  new  policy  is  much  more 
comprehensive  and  specific  than  the  1979  MOU.. 

A  working  group  has  been  established  in  an  effort  to 
resolve  any  issues  that  might  arise  that  conflict  with  the 
goal  of  clearly  establishing  a  ''one  agency,  one  fugitive* 
policy.  The  areas  of  concern  include:  (1)  the 

investigation  of  foreign  fugitives;  (2)  the  specific 
method  by  which  disagreements  are  resolved  when  two  or 
more  Federal  agencies  are  seeking  these  fugitives;  (3) 
the  USMS  belief  that  the  provisions  of  the  policy  may  be 
superseded  by  a  request  from  a  U.8.  Attorney  or  any  other 
of  fleer  of  the  court;  and  (4)  the  USMS  involvement  in 
seeking  the  apprehension  of  State  or  local  fugitives  who 
travel  interstate  for  whom  no  Federal  '  warrant  is 
outstanding. 

QUESTIOHt  I  understand  that  when  disputes  arise  between 
the  FBZ  and  Marshals,  that  the  Associate  Attorney  General 
is  to  act  as  a  "Fsferee*.  Bov  has  this  worked  so  far? 
Bov  many  disputes  have  been  referred? 

ANSWER:  Since  the  approval  of  the  new  fugitive 

apprehension  policy,  several  questions  have  been  referred 
to  the  Office  of  the  Associate  Attorney  General. 
Initially,  the  principal  areas  of  concern  addressed  by  the 
Associate's  Office  involved  interpretations  of  the  policy 
itself.  At  a  meeting  with  the  heads  of  the  FBI,  DEA,  and 
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USMS  on  Novenbor  B,  1988,  Mvoral  quostions  rolating  to 
reapactivo  agency  jurisdiction  over  foreign  and  domestic 
fugitives  were  resolved.  For  example ,  it  was  agreed  that^ 
the  FBI  will  not  seek  a  Federal  Unlawful  Flight  to  Avoid 
Prosecution  (UFAP)  warrant  on  a  fugitive  being  sought  by 
the  USMS  pursuant  to  its  jurisdiction  under  ^e  policy, 
and  that  the  USMS  correspondingly  will  not  pursue  a 
fugitive  being  sought  by  the  FBI  under  a  UFAP  warrant. 
Further  procedures  were  agreed  upon  at  that  meeting  for 
the  handling  of  international  fugitive  matter*.  Since 
that  time,  several  questions  relating  to  international 
fugitive  investigations  have  been  discussed  with  the 
Associate's  Office  by  the  FBI  and  USMS,  but  there  have 
been  no  disputes  referred  for  resolution. 

QUBSTZOMt  Does  the  new  Attorney  General  support  this 
procedure  and  do  you  believe  it  will  continue  in  its 
present  form? 

/ 

ANSWER:  The  Attorney  General  has  endorsed  the  policy 
established  by  Attorney  General  Meese.  I  believe  it  will 
continue  in  its  present  form. 

Plffital  Yoig*  Privftgy  Pxoffrun 

QUBSTiovt  What  is  the  status  of  the  digital  voice  privacy 
program?  Bov  does  this  compare  with  the  original  schedule 
of  program  implementation? 

ANSWER:  Fourteen  field  offices  have  fully  operational 
Digital  Voice  Privacy  (DVP)  systems.  Fourteen  additional 
offices  will  have  operational  systems  by  the  end  of  1989. 
Eighteen  field  offices  are  scheduled  for  completion  in 
1990  and  the  final  12  field  offices  will  be  operational  in 
1991.  DVP  installation  Will  be  completed  one  year  ahead 
of  the  original  implementation  schedule.  The  initial  DVP 
plan  called  for  only  18  field  offices  to  have  system 
acceptance  through  1989,  32  through  1990,  38  through  1991, 
and  the  last  21  field  offices  to  be  completed  in  1992 
based  on  a  total  of  59  field  offices  (prior  to  the 
consolidation  of  the  Alexandria  Field  Office) . 

QUBSTlovt  HOW  many  field  offioes  have  fully  installed 

systems? 

ANSWER:  Currently,  14  field  offices  have  fully  installed, 
operational  systems. 

QUBSTZom  What  are  the  expenditures  to  date  on  the 
digital  voice  privacy  program?  What  is  the  FBI's  current 
cost  estimate  by  year  for  oompleting  the  digital  voice 
privacy  program? 

ANSWER:  From  1982  through  1988,  the  FBI  expended 
approximately  $194  million  for  the  DVP  program.  The 
following  table  depicts  projected  expenditures  through 
1991. 
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r«d«ral  Buraau  ot  Znvaatlgation 
Digital  Voioa  Privacy  Radio  Bguipnant 
(Zn  thouaanda  of  dollars) 


riggal  ,yRftr 

1982 

1983 

1984 

1985 

1986 

1987 

1988 

1989 

1990  est. 

1991  est. 


Total 

AYflilatelR 

$7,602 

29,548 

63,052 

32,025 

24,279 

20,918 

17,205 

14,880 

16,813 

16,813 


CuBUlativs 

Total . . 

$7,602 

36,610 

99,662 

131,687 

155,966 

176,884 

194,089 

208,969 

225,782 

242,595 


Field  Office  information  Management  .SYStoiB  (FOIMSI 

QUESTIONS  The  FBI  initiatsd  FOZliS  to  provide  its  59  field 
offices  with  autosated  av.pport  for  their  investigative  and 
adninistrative  operations,  that  is  the  onrrent  status  of 
inplenenting  FOlliS  baseline  capabilities,  and  what  has 
been  the  aoounulated  oost  since  the  inception  of  the 
program  to  achieve  field  office  autonation?  ^ 

ANSWER:  Baseline  FOZMS  capabilities,  consisting  of  word 
processing,  case  nanagenent  (leads,  indices,  case 
assignments) ,  personnel  management,  and  administrative 
reports,  is  currently  on-line  in  all  58  field  divisions 
and  170  field  locations  (resident  agencies  and  off  sites) . 
Based  on  the  needs  of  the  field  office  user,  baseline 
functions  were  expanded  to  include  vehicle  management, 
telephones,  evidentiary  exhibits,  alternate  indices 
searches,  time  capture,  and*^  forfeiture.  Specific  extended 
baseline  FOZMS  capabilities  are  currently  on-line  in 
select  FBZ  field  locations.  All  field  offices  were 
provided  capabilities  for  vehicle  management  and 
forfeitures  in  the  first  guarter  of  1989,  and  the 
capability  for  evidentiary  exhibits  will  be  available  in 
mid-March  1989.  Centrali*ed  files  for  telephone 
applications  were  recently  made  available  to  select  field 
offices.,  Phasing  in  of  all  pen  register  devices  to  this 
file  will  be  completed  in  1990.  The  accumulated  cost 
since  inception  of  FOZMS  through  1988  to  achieve  field 
office  automation  is  approximately  $256  million. 
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QOBSTXOIli  Whmt  add^tieiial  will  h%  idd«d  to 
aeliiovo  foxiis*'?  Illioa  olll  ttoy  ^  addod,  and  what 
will  ba  tha  additional  eost? 

ANSWER:  Pull  POIHS  functionality  includaa  singla  sourco 
data  antry,  raal  tine  global  query,  generic  case 
wanageaent,  full  text  retrieval,  electronic  file,  digital 
inaging«  and  embedded  expert  systens  and  will  be  supported 
by  one  intelligent  workstation  for  every  two  persons*  The 
PBI's  projected  conpletion  date  for  full  POIMS 
iwpleaentation  is  1993*  The  cost  to  complete  full  POIMS 
functionality  is  approximately  $496  million* 

QDBSTXOllt  What  are  the  PBX's  requirements  in  terms  of  the 
number  of  regional  data  oenters  needed  to  support  oomplete 
implementation  of  baseline  foxiis  and  full  fOXNS  in  the 
field,  and  hew  many  data  oenters  are  presently 
operational? 

ANSWER:  A  review  is  currently  underway  to  determine  the 
appropriate  number  of  regional  data  centers  required  by 
the  PBI.  Consideration  is  being  given  to  the  feasibility 
of  expanding  the  existing  headquarters  data  center  versus 
the  addition  of  a  third  regional  data  center*  POIMS  is 
currently  supported,  RCSCs  with  11,600  total  square 
feet  of  raised  data  center  floor  space.  The  first  RCSC  is 
located  in  Pt.  Monmouth,  New  Jersey,  and  contains  3,500 
square  feet  of  raised  data  center  floor  space*  The  second 
RCSC  is  located  in  Pocatello,  Idaho,  and  contains  8,100 
square  feet  of  raised  data  center  floor  space. 

QUBSTXOMt  The  flsoal  year  1990  budget  request  ooataias  an 
identified  reduction  in  funding  of  $7  million*  What 
ii^aot  does  this  reduotion  have  on  the  original  objeotives 
and  schedule  for  the  program? 

ANSWER:  The  proposed  program  decrease  of  $7,000,000  for 
POIMS  intelligent  workstations  would  reduce  the  1990  base 
level  of  funding  from  $23,213,000  to  $16,213,000  for 
workstation  procurement*  However,  the  request  is  actually 
a  32  percent  or  $3,915,000  increase  over  the  1989  planned 
funding  level.  FBI  automation  plans  call  for  the 
acquisition  of  10,500  intelligent  workstations  by  1992* 
As  a  result,  FBI  automation  systems  will  be  stretched  out 
until  1993.  At  the  end  of  1993,  the  FBI  would  reach  the 
end  of  the  intelligent  workstation  contract  without 
acquiring  the  full  complement  of  8,000  workstations 
allowed  under  the  terms  of  the  contract* 

. Binding 

QUEBTXOWt  Wnder  mandatory  PY  1990  increases  assooiated 
with  annualising  costs  from  the  PY  1989  Drug  Supplemental, 
you  request  $s  million  for  equipment  for  279  new  positions 
approved  in  1989*  Please  provide  a  list  of  the  types  and 
associated  costs  of  this  equipment* 
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ANSWER!  Th«  $5  nillion  for  mtpiipmmnt  roquostod  as  an 
adjuatmant  for  tha  annualisation  of  tha  rasouroaa  obtalnad 
aa  a  raault  mof  tha  Anti-Drug  Abuaa  Act  of  1998  ia 
nacaaaary  to  rovida  tha  ganaral  and  taohnioal  aguipnant 
aupporting  thj  additional  paraonnal  baing  dadicatad  to 
drug  invaatigationa.  ^a  funding  would  allow  for  tha 
purohaaa  of  auoh  itana  aa  ganaral  offioa  aguipnant , 
furnitura  and  oonputar  workatationa  for  all  additional 
paraonnal,  and  firaama,  body  amor,  automobilaa,  radioa, 
and  oar  alama  for  agant  paraonnal.  — 

Tha  funding  for  apacif io  oatagoriaa  of  at^uipaant  ia 
providad  in  tha  tabla  balowt 


Offica  furnitura  &  fixturaa .  $1,016,000 

Autonobilaa . .  • . . .  i ,  165 ,  ooo 

Firaams  &  body  amor . * .  40,000 

Conputar  workstations . . . . . . .  2, 133,000 

Hand  radios  &  oar  radios. .*•«•*.  642,000 

Car  alaras. . . 12.000 

Total . 5,008,000 


QUESTION t  You  ara  raguastiag  no  additional  funds  for 
training  in  PY  1990  and  yat  tha  tabla  on  paga  42  of  your 
;lustifiaation  idantifias  an  inoraasa  in  tha  plannad  nupbar 
of  naw  FBI  Spaoial  Agant  studants  ttom  308  to  1,170.  How 
do  you  plan  to  aoeonplish  this?  sinoa  you  only  hawa 
danand  for  236  Spaoial  Agants,  why  ara  yoii  planning  for 
l,X707  ’ 

ANSl^R:  Tha  current  and  bast  available  estimata  .of  naw 
agents  to  be  trained  in  1990  is  600  and  not  the  1,170 
previously  cited  in  tha-4:abla  on  page  42  of  the  Training 
Division's  1990  congrassional  budget  submission.  The 
Training  Division  should  be  in  a  position  to  train  the  600 
new  agents  and  also  maintain  our  in-service  training 
program. 

QUBSTXONt  Xa  YY  1988,  $30,458,000  was  appropriated  for 
tha  Administrative  Sarvioas.  Aoeording  to  paga  12,  you 
aetually  obligated  $63,264,000.  Why  did  you  raallooata 
these  funds  to  this  aooount  and  was  this  transfer  approved 
in  a  raprogramming  raguast?  Why  does  funding  go  baok  down 
to  tha  $32  to  $34  million  level  im  FY  1989  and  FY  19902 

ANSWER:  The  majority  of  tha  $33  nillion  difference 
between  tha  1988  fundlni  and  obligations  levels  for  tha 
Administrative  Sarvioas  program  can  be  found  in  tha 
following  major  object  classes:  Personnel  Compensation; 
Personnel  Benefits;  QSA  Rant;  Communications,  btilitias, 
and  Miscellaneous  Charges;  and  Other  Services. 

An  amount  of  $14.3.  million  obligated  in  Personnel  Benefits 
and  other  Services  in  tha  Administrative  services  program 
should  have  bean  proportionally  shared  by  all  FBI  field 
programs.  This  was  a  program  costing  error  at  tha  and  of 
1988.  Hence,  no  raprogramming  notification  was  submitted. 
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A  Chart  is  provldsd  bslov  to  dspiot  ths  spsoifio  major 
object  class  diffsrsnoss  bstwssn  ths  1988  budgstsd  and 
actual  obligation  Isvsls  in  ths  Adainistrativs  Ssrvioss 
program. 


Administrative  Ssrvioss  Program 
1988 

(Xn  thousands  of  dollars) 


Phi fg.t  .Clan 

Obli- 

--jahipna 

Chance 

Personnel 

Compensation 

$15,197 

$21,751 

$6,554 

Personnel 

Benefits 

3,847 

9,459 

5,612 

Travel  of 

Personnel 

482 

716 

234 

Transportation  of 

Things 

24 

832 

808 

GSA  Rent 

657 

3.130 

2.473 

Communications , 
utilities  and 
miscellaneous 

charges 

2,625 

4,894 

2,269 

Other  Services 

2,788 

16,745 

13,957 

Equipment 

178 

1,088 

910 

Other*  _ 

_ 

_ ill) 

TOTAL 

$30,458 

$63,264 

$32,806 

*  Includes  Benefits  for  Former  Personnel,  Rental  Payments 
to  Others,  Printing  and  Reproduction,  and  Supplies  and 
Materials. 

The  FBI  is  currently  studying  the  funded  versus  actual 
obligations  situation  in  the  Administrative  Services 
program  and  is  considering  the  possibility  of  submitting  a 
reprogramming  request  to  permanently  correct  the 
differences  in  these  amounts. 

QOasTXom  you  request  an  inorease  of  $8^800,000  to 
ooatiaue  Artifloial  Zatelligenoe  initiatives,  low  mueh  is 
available  for  this  initiative  in  fisoal  year  1989  and  what 
is  your  timetable  for  completing  the  different  phases  and 
vhat  will  be  the  east  by  fisoal  year? 

ANSWER:  In  1989,  the  FBI  will  spend  $2,900,000  from  base 
funding  for  artificial  intelligence  initiatives.  Attached 
is  a  chart  depicting  a  timetable  for  artificial 
intelligence  development  along  with  historical  and 
projected  costs  for  each  system  by  fisoal  year. 
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QUBSTXOMt  OB  pmg«  S3  you  $•#  131,000  for 

BdOltlOBBi  ooato  to  lOBOO  OOmUBiOBtiOBO  olrovitB.  Obb  of 
tho  roBBOBB  glvBB  for  tho  liigli  ooot  for  thOBO  oirouitB  io 
thB  rBdUBdBBOy  BBBObO  to  BBiBtBiB  B  StBBdBrd  Of  ft  porOBBt 
roliBbility*  Why  4obb  tho  fBZ  roguiro  ft  porooBt 
roliBbllity?  WhBt  io  tho  BorwBl,  iBduBtry-vidB  roto  of 
roliBhility?  Bow  auob  <Iobb  this  rodUBOBBoy  ooot  tho  FBZ? 

ANSWERi  ThB  99  pBroBBt  rBliabllity  ratB  is  rsqulrsd  to 
onsuro  that  tho  FBZ'b  tolBooauBunioationB  notworX  providoa 
unintorruptiblB  Borvico  to  ussro.  Ths  FBI  is  ourrBntly 
Installing  ssours  oarrisr  olrouito  which  will  provids 
uBora  thB  capability  to  support  SBOurs  transaission  of 
data,  voioB,  vidao,  and  imagBS.  This  capability  will 
allow  field  agents  to  access  and  acquire  investigative 
infomatlon  in  a  tinely  manner.  Tho  industry-wide  rate  of 
reliability  is  at  minimum  99  percent.  The  redundancy 
provided  through  the  FBI's  telecommunications  is  directly 
related  to  network  design  and .  is  included  in  basic 
telecommunication  costs.  Increased  network  reliability  is 
obtained  by  providing  redundancy  of  communications  paths. 
This  redundancy  is  engineered  into  the  channelization  of 
individual  circuits.  Therefore,  redundancy  is  not  related 
to  specific  circuits  within  the  network,  but  rather  is 
provided  by  the  increased  band  width  provided  in  selected 
circuits. 

QUBBTlONt  You  identify  a  program  reduotioB  of  129 
'positioBB  BBd  $1,094,000  to  be  derived  from  h-7< 
ooBtraotiBg  out  of  oertaiB  fuBotioBs.  Please  provide  a 
list  of  fuBOtioBS  you  are  ooBsideriag?  Do  you  believe 
oontraoting  out  these  funotioBS  will  degrade  reoords 
management  servioes? 

AHSWERt  This  reduction  is  only  for  the  Records  Management 
program.  The  FBI  will  attempt  to  contract  out  as  soon  as 
possible  a  total  of  238  positions  to  cover  the  129 
positions  required  for  1990,  and  the  109  required  during 
1989.  Since  the  contracting  for  both  years  is  being 
attempted  simultaneously,  we  have  not  allocated  specific 
positions  to  a  specific  fiscal  year.  The  following  is  a 
list  of  the  functions  estimated  to  be  impacted  by  the 
Circular  A-76  savings  in  the  Records  Management  program. 

Mail  Room  and  Courier  Services 

(includes  internal  mail  delivery 

and  messenger  services) .  47 

Word  Processing  (Office  of  Automation 

and  Information  Management)  13 

Facilities  Management  (maintenance  and 
repair  of  Telelift,  Mailmoblle, 

File-trieve  and  Pneumatic  Tube 
equipment) 


11 
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P«rsonn«I  Records  (background 
investigations,  performance  appraisals, 


health,  promotion  and  disciplinary 
records  for  all  FBI  employees)  50 

Filing  Subunit  (Records  Section)  29 

Name  Searching  (searching  manual  and 
automated  index  to  FBI  records, 
primarily  for  customers  outside  the 
FBI  SB 

Total,  Records  Management  program  238 


The  FBI  has  for  decades  operated  a  manual  records  system 
that  has  been  the  marvel  of  other  agencies.  When  other 
agencies  could  not  locate  a  document,  the  FBI  invariably 
could.  This  system  is  understandably  a  complex,  manual 
system  tailored  over  the  years  for  applications  not 
duplicated  elsewhere.  Enormous  resources  have  been 
devoted  over  the  past  decade  to  convert  to  an  automated 
system.  Hundreds  of  vorkyears  were  required  to  convert  19 
million  index  cards  to  automated  data.  We  are  in  the 
midst  of  that  overall  process,  and  had  expected  to  be  so 
at  least  until  the  mid-l990's.  Consequently,  it  is  a 
critical  time  to  turn  this  system  over  to  a  contractor. 

QUiBTlOMt  YOU  request  fl, 000,000  and  40  additional 
positions  for  fOiNS  Field  lleotronies  Teohnioians  and  also 
11,380,000  and  84  positions  for  Dioital  voioe  frivaoy 
Field  Bleotronios  Teohnioians*  finoe  all  of  these 
teohnioian  positions  are  looated  at  field  offioes,  oan  the 
teohnioian  be  trained  for  both  types  of  equipment  and 
would  there  be  savings  by  reduoing  the  overall  number? 

ANSWER:  Field  electronic  technicians  currently  perform 
work  on  both  automation  and  technical  equipment.  It  has 
been  determined  that  approximately  40  percent  of  a  field 
electronic  technician's  time  is  devoted  to  automation 
while  the  remaining  $0  percent  is  dedicated  to  technical 
equipment.  Based  on  workload  requirements,  an  additional 
94  electronic  technician  positions  are  required. 

Fingerprint  Identification 

QUESTXOMt  Please  describe  the  current  timetable  and 
funding  needed  by  fisoal  year  for  complete  development  and 
implementation  of  Phase  111  of  your  Automated 
Xdentlfioatien  System  (AIS)  for  fingerprints. 

ANSWER:  The  Automated  Identification  System  •  Phase  III 
(AIS-III)  has  been  ongoing  since  the  contract  was  awarded 
in  January  1985.  To  date,  all  computer  equipment  has  been 
delivered  and  is  in  place  as  are  the  document  transport 
systems.  The  implementation  of  AIS-III  was  delayed 
originally  from  December  1988  until  March  30,  1989,  due 
to,  among  other  things,  the  contractor  having  fallen 
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behind  schedule  in  the  developaent  of  software  for  AZ8- 
III.  Testing  was  conducted  during  February  1989,  and  will 
continue  during  March  with  iaplenentation  now  scheduled 
for  April  24,  1989.  This  additional  delay  is  to  allow  the 
contractor  tine  to  analyze  recent  system  test  results  and 
resolve  existing  problems.  No  additional  funding  will  be 
reqpiired  to  implement  AIS-ZII  at  this  time. 

QOBSTZONt  Your  request  shove  e  $1  Million  reduotion  for 
li-7S  ooatraotiag  eeviags.  Whet  is  the  total  auaber  of 
positions  you  vill  lose  froa  the  Zdentifioation  Division 
and  vill  this  inpaot  on  your  ability  to  prooess 
fingerprint  oheoks  in  a  timely  manner? 

ANSWER}  A  reduction  of  lOl  positions  and  worXyears  for 
1989  and  118  positions  and  vorkyears  in  1990  have  been 
designated  for  the  Zdentifioation  Division  from  OHB 
Circular  A-76.  The  fingerprint  oheok  processing  functions 
previously  performed  by  in-house  FBI  employees  vill 
instead  be  performed  by  contract  personnel. 

QUESTIONS  SUBMITTED  BY  CONGRESSMAN  ROGERS 

l!idigal-Bugtau..Qg  inYtitigatipn 

QUESTIONS  The  Eresident's  budget  request  reflects  modest 
program  inoreases  for  the  rBZ  and  a  total  inorease  of 
968.7  million,  or  4.6  peroent  above  the  yy  19S9 
appropriated  level.  Bov  vill  this  funding  level  impaot 
the  TBI's  current  operating  level? 

ANSWERS  The  President's  1990  budget  request  provides  the 
FBI  with  a  total  funding  level  of  $1,505,846,000  which 
represents  an  increase  of  $66.7  million,  or  4.6  percent, 
above  the  1989  appropriation  enacted. 

The  funding  level  is  derived  through  a  combination  of 
several  different  elements.  A  total  of  $94,247,000  is 
provided  to  cover  mandatory  cost  inoreases  and  a  non¬ 
recurring  decrease  of  $114,000  is  to  maintain  current 
services.  ,  A  total  of  $51,589,000  vill  be  transferred  to 
the  Organized  Crime  Drug  Enforcement  (OCDE)  appropriation 
to  be  reimbursed  to  the  FBI  beginning  in  1990.  The 
funding  level  also  includes  program  enhancements  totaling 
$37,639,000  which  are,  in  part,  offset  by  program 
reductions  of  $13,437,000.  including  the  resources  to  be 
transferred  to  the  OCDE  appropriation,  the  total  amount  to 
be  available  to  the  FBI  in  1990  is  $1,557,435,000  which  is 
$118,335,000  or  8'. 2  percent  over  the  1989  appropriation 
enacted*  To  maintain  current  services  at  the  1989  level, 
the  FBI  would  require  $1,481,644,000* 

QUBSTZONt  The  request  proposes  iaoreased  resources  for 
two  programs  —  Automated  Data  Preoessiiig  aad 
TelaeommunioatioBS#  aad  Teohaioal  Field  Support  aad 
Bquipmeat  (TFSiB).  Bovever#  you  are  proposiag  reduotioas 
to  these  same  programs,  siaoe  this  is  a  little  uausual# 
would  you  esplaia  why  the  request  is  structured  this  way? 
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ANSWER:  The  increase  of  40  positions  and  $13,631,000  for 
the  ADPT  program  is  offset,  in  part,  by  a  reduction  of 
$7,000,000  to  base  funding  available  for  procurement  of 
Field  Office  Information  Management  System  computer 
workstations.  The  proposed  reduction  is  a  separate  action 
to  stretch  out  acquisition  of  these  workstations.  The 
increases  of  57  positions  and  $9,695,000  for  the  TFS6E 
program  is  offset,  in  part,  by  a  reduction  of  $4,342,000 
to  base  funding  available  for  procurement  of  digital  voice 
privacy  radio  equipment.  The  proposed  reduction  is  a 
separate  action  to  stretch  ou€  acquisition  of  these 
radios. 

QUISTlOMt  What  has  been  the  overall  effect  of  ONB's 
Oiroular  A-76  program  on  the  rBZ7 

ANSWER:  The  FBI  is  required  to  conduct  reviews  of 
positions  under  A-76  which  have  been  designated  as 
commercial  activities.  The  FBI  has  identified 
approximately  9,000  support  positions  or  66  percent  of  its 
total  support  staff  which  fall  within  the  defined 
commercial  categories  and,  therefore,  are  subject  to 
Circular  A-76  review.  As  set  forth  in  Executive  Order 
12615,  the  FBI  must  review  three  percent  of  its  total 
workforce  or  approximately  700  positions  each  year  until 
all  identified  positions  have  been  reviewed. 

\ 

At  present,  the  FBI  has  been  reduced  by  393  positions  in 
1989  and  will  be  reduced  by  247  positions  in  1990  due  to 
A-76.  This  reduction  is  being  applied  against  the  mail 
and  file  management  functions  in  the  following  programs: 
Training:  Forensic  servioes-Federal :  ADP  and 
Telecommunications;  Records  Management;  Technical  Field 
Support  and  Equipment;  Fingerprint  Identification; 
Criminal  Justice  Data  and  Statistical  Services;  and 
Administrative  Services. 

QtJBSTIOMi  Bvery  year  the  FBI  submits  for  approval 
reprogrammings  of  funding  and  positions.  Why  does  the  FBZ 
require  these  reprogrammings? 

ANSWER:  The  reprogramming  criteria  are  dictated  by  the 
annual  appropriations  acts,  section  606  of  P.L.  100-459 
sets  forth  the  reporting  requirements  for  1989.  In 
addition,  the  Department  of  Justice  Appropriations 
Authorisation  Act  of  1980  has  stringent  reprogramming 
requirements.  These  legislative  provisions  require  that 
component  organisations  report  on  the  movement  of  $250,000 
or  more  between  programs.  Reprogrammings  are  common 
because  the  resource  allocation  process  begins  three  years 
prior  to  completion  of  the  fiscal  year.  Due  to  the 
reactive  nature  of  some  of  the  FBI's  investigative 
responsibilities,  a  reprogramming  request  is  usually 
submitted  to  Congress  in  the  fourth  quarter  of  the 
operating  year.  This  reprogramming  request  is  reflective 
of  these  unanticipated,  but  necessary  movements  of  funding 
and  personnel  resources.  ' 
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The  funding  requested  for  1990  in  its  fifteen  programs 
varies  from  $9,675,000  to  $615,970,000;  therefore,  a 
reprogramming  can  be  triggered  by  as  little  a  variation  as 
0.04  percent  from  the  largest  program.  Other  Field 
Programs*  The  budget  is  initially  developed  within  the 
FBI  in  the  September-November  time  frame,  almost  one  and 
one-half  years  before  its  presentation  to  congress,  a  full 
two  years  before  its  execution  is  begun  and  three  years 
before  its  full  execution  is  completed. 

External  factors  affecting  the  budget  execution,  as  well 
as  internal  requirements,  can  legitimately  change 
priorities*  External  factors  that  recently  have  impacted 
the  FBI  include  pay  raise  absorption,  rent  absorption, 
increased  investigative  responsibilities  mandated  by  law, 
rule  and/or  regulations  without  enhanced  resources,  and 
increased  health  and  relocation  benefits*  Additionally, 
the  FBI  is  faced  with  taking  a  proactive  approach  to 
certain  criminal  activity;  however,  at  the  same  time,  the 
FBI  must  react  to  specific  types  of  criminal  violations 
and  devpte  large  amounts  of  resources  into  unanticipated 
investigations,  i*e.,  the  murder  of  United  States  District 
Judge  James  1.  Wood,  the  uprisings  in  the  Atlanta  and 
Oakdale  prison  facilities  by  Cuban  refugees,  the  bombing 
of  Pan  Am  Flight  103,  and  the  major  pizza  parlor  narcotics 
investigation  with  its  international  implications.  Most 
recently,  the  United  States  has  intensified  its  war  on 
drugs,  and  the  Administration,  along  with  Congress,  has 
made  this  a  top  priority  of  law  enforcement.  The  FBI  has 
reacted  to  this  priority  and  for  the  last  seven  years,  has 
devoted  more  resources  to  drug  investigations  than  were 
provided  through  the  appropriation  process,  thereby 
resulting  in  requests  to  Congress  to  reprogram  resources 
to  support  this  important  initiative*  Other  similar 
situations  have  occurred  which  necessitate  the 
reprogramming  requests* 

QUESTZOlfi  What  is  the  antioipated  effect  of  the  Anti-Drug 
Abuse  Act  of  1968  on  the  ability  of  the  FBI  to  oombat  the 
pervasive  illegal  narcotics  problem  in  the  United  States? 

ANSWER;  The  Anti-Drug  Abuse  Act  of  1988  provides  the  FBI 
with  120  agent  positions  and  159  support  positions  or  a 
total  of  279  positions,  142  workyears  and  $15,000,000  in 
1989*  Of  this  amount,  46  agent  workyears  will  be  utilized 
in  1989*  Included  within  the  FBI's  1990  request  to 
Congress  is  119  workyears  and  funding  of  $12,235,000 
retired  for  the  full  annualization  of  these  positions* 
This  enhancement  will  allow  the  FBI  to  target  additional 
Colombian/South  American,  Mexican,  Asian  and  European  drug 
trafficking  organizations  that  are  major  importers  and 
distributors  of  cocaine  and  heroin,  all  in  furtherance  of 
the  FBI's  National  Drug  Strategy  (NDS)  goal  of  reducing 
the  incidence  of  illegal  drug  trafficking  and  the  criminal 
and  societal  problems  attendant  to  drug  trafficking*  The 
NDS  has  led  to  a  more  effective  focusing  of  resources  on 
the  highest  level  of  drug  trafficking  organizations,  both 
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nationally  and  ragionally.  Thesa  sustained,  long-term 
Investigations  are  resource  intensive,  but  the  results  are 
commensurate,  i.e*,  the  neutralisation  of  the  hiahest 
level  of  drug  trafficking  organisations  and  the  seisure 
and  forfeiture  of  their  assets. 

with  the  resources  provided  by  the  drug  bill,  the  FBI  has 
set  priorities  in  the  allocation  of  additional  resources 
to  field  offices.  Allocation  of  resources  obtained  as  a 
result  of  this  Act  are  as  follows} 


Special  Agent  Workyears  in  1989 


From  the  Anti-Drug  Abuse  Act  of  1988 

gitia„QffAc,i  Worhytari 


Dallas  2 

Houston  4 

Los  Angeles  20 

Newark  l 

Philadelphia  2 

Phoenix  3 

Portland  2 

San  Diego  4 

Tampa  2 

Washington  Metropolitan 

Field  Office 

Total  46 


Additionally,  most  major  FBI  drug  investigations  are 
international  in  scope  and  require  an  ever  continuing 
commitment  of  language  trained  agents.  With  the  funding 
available  from  the  drug  bill,  bonuses  authorised  under  the 
drug  bill  for  second-language  trained  agents  may  be 
provided  to  assist  in  the  penetration  of  international 
drug  trafficking  organisations. 

QUBSTZOMi  The  Intelligence  Authorisation  Act  for  1988 
authorised  a  five-year  demonstration  pro j sot  for  the  FBZ 
Mew  York  Field  Office  to  provide  increased  pay  for  the 
special  Agents  assigned  to  that  office.  what  is  the 
present  status  of  this  project? 

ANSWER}  The  New  York  Demonstration  Project  covers  all  FBZ 
Special  Agents  assigned  to  the  New  York  Office  and 
approximately  240  of  the  790  New  York  Office  support 
staff.  The  25  percent  retention  allowance  became 
effective  beginning  in  pay  period  23,  which  started 
October  23,  1988.  That  enhancement  was  reflected  in 

paychecks  dated  November  17,  1988.  As  of  February  24, 
1989,  approximately  58  employees  who  transferred  to  the 
New  York  Office  after  the  Demonstration  Project  was 
authorized  have  been  paid  the  $20,000  mobility  payment. 

It  is  too  early  to  draw  conclusions  from  the  New  York 
Demonstration  Project.  However,  early  signals  are 
encouraging.  The  resignation  rate  of  those  covered  by  the 
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project  is  down  as  compared  to  the  same  period  last  year. 
Also,  two  FBI  Special  Agents,  who  are  eligible  for  an 
office  of  preference  transfer  to  an  office  of  their 
choice,  turned  down  that  transfer  to  remain  in  New  York, 
thereby  enabling  the  New  York  Office  to  continue  to 
benefit  from  their  years  of  experience  in  the  community. 
Of  course,  based  on  the  comments  of  the  New  York  Office 
management,  there  is  a  noticeable  improvement  in  the 
morale  of  those  .covered  by  the  Demonstration  Project. 

QOBSTZOMt  Vhe  President  has  aimoimoed  a  major  plan  to 
address  bank  and  savings  and  lean  assooiatien  failures. 
Please  provide  details  on  the  resouroes  the  P8Z  is 
requesting  to  support  this  initiative. 

ANSWER}  The  Administration  recently  transmitted  a  1989 
supplemental  request  of  236  agents  and  lie  general  support 

Sositions,  68  workyears  and  $23,019,000  for  the  PBZ's 
nvolvement  in  the  Financial  Institution  Fraud  Initiative. 
Also,  a  1990  amendment  will  be  submitted  reflecting  the 
full-year  impact  of  the  financial  institution  fraud 
initiative  on  the  FBI  totalling  236  agents,  118  general 
support  positions,  100  accounting  technicians,  454 
workyears,  and  $25,039,000. 

QOBSTZONt  What  is  the  status  of  the  iuvestigatioa  of  the 
orash  of  Pan  Amerioan  flight  103  in  Lookerbie,  Sootlaad? 
Bov  oan  ve  prevent  suoh  terrorist  attaoks  in  the  future? 

ANSWER:  On  December  21,  1968,  yhen  Pan  Am  Flight  103 
crashed  in  Lockerbie,  Scotland,  the  FBI  offered  forensic 
and  identification  services  to  the  British  authorities* 
Since  December  26,  1988,  when  British  authorities 

announced  that  it  had  been  definitely  determined  that  the 
destiruction  of  Pan  Am  Flight  103  was  caused  by  an 
explosive  device,  the  FBI  has  committed  extensive 
resources  to  this  international  criminal  investigation. 

FBI  forensic  examiners  have  assisted  British  Investigators 
in  the  forensic  examination  and  reconstruction  of  the 
aircraft.  FBI  fingerprint  examiners  were  sent  to 
Lockerbie  to  assist  in  the  identification  of  the  bodies. 
The  FBI  has  agents  involved  in  a  liaison  capacity  in 
Scotland  and  in  West  Germany.  British  authorities 
detailed  observers  to  the  Washington  Metropolitan  Field 
Office  and,  at  the  present  time,  a  Scottish  police  officer 
is  still  in  Washington,  D.C. 

The  cargo  container  that  housed  the  bomb  has  been 
specifically  identified  and  all  luggage  in  that  container 
is  in  the  process  of  being  identified  in  Scotland.  It  has 
been  determined  that  the  bomb  was  contained  in  a  radio 
cassette  recorder  and  carried  on-board  the  aircraft, 
either  in  Frankfurt  or  London  by  a  person  or  persons 
unknown  at  this  time. 

Forensic  examinations  continue  in  an  effort  to  determine 
the  type  of  luggage  in  which  the  radio  cassette  recorder 
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was  looatad.  Through  invastigation  and  foranaio 
axaaination,  it  la  antioipatad  that  invaatigatora  will  ba 
abla  to  idantlfy  tha  witting  or  unwitting  oouriar  of  tha 
axploaiva  davioa. 

Thia  intamational  invaatigation  which  involvaa  tha  FBI, 
Kaw  Scotland  Yard,  Scott iah  Polioa,  and  Garaan 
authoritiaa,  ia  baing  handlad  as  a  aajor  caaa 
invaatigation  and  ia  baing  givan  tha  priority  aaaooiatad 
with  auoh  an  invaatigation* 

Sinoa  ita  inoaption,  thia  invaatigation  haa  baan  oonduotad 
in  coapXata  oooparation  with  Britiah  and  Oarman  law 
anforoaaant  aganoiaa*.  Tha  raaouroaa  of  tha  Unitad  Stataa 
Oovamaant  ara  baing  fully  utilisad  and  thia  inoludaa  both 
tha  law  anforoanant  and  intalliganoa  oonnunitiaa*  Tha 
FBI,  aa  tha  laad  invaatigativa  aganoy  for  tha  Unitad 
Stataa  Govammant,  ia  coordinating  tha  invaatigation  hara 
in  tha  Unitad  stataa  FBI  juriadiotlon  in  thia  caaa  ia 
darivad  from  tha  Onnibua  Dlplonatlo  Saourity  and  Anti- 
tarroriam  Act  of  1986  which  nada  it  a  violation  of  unitad 
Stataa  law  to  murdar  any  Unitad  Stataa  National  abroad 
during  tha  oonniaalon  of  a  tarroriat  act* 

All  aganoiaa  involvad  in  thia  oonplax  intamational 
invaatigation,  both  hara  in  tha  Unitad  stataa  and  abroad, 
ara  ooauoittad  to  dadioating  whatavar  raaouroaa  ara 
naoaaaary  to  raaolva  thia  caaa  and  bring  thoaa  raaponaibla 
to  juatioa.  No  tina  frama  haa  baan  aatabliahad  for  tha 
raaolution  of  thia  caaa. 

Tarroriat  attaoka  ara  pravantad  through  an  affaotiva  uaa 
of  dadicatad  raaouroaa,  anhanoad  oountartarrorian 
training,  affioiant  uaa  of  an  inoraaaingly  affaotiva 
intalliganoa  baaa,  axohanga  of  tarroriat*ralatad 
intalliganoa  information  batwaan  both  tha  Unitad  Stataa 
and  foraign  intalliganoa  aganoiaa,  and  aggraaaiva  jpurauit 
of  tarroriata  who  hava  baan  chargad  with  violatlona  of 
axiating  Unitad  Stataa  atatutaa. 

Thaaa  oountartarroriam  initiativaa  hava  provan  affaotiva* 
Within  tha  laat  fiva  yaara,  tha  FBI  and  local  law 
anforoamant  aganoiaa  in  tha  Unitad  Stataa  hava  baan  abla 
to  pravant  49  tarroriat  inoidanta  which  would  hava 
raaultad  in  aignifioant  proparty  damaga  and  loaa  of  lifa. 

Tarroriata  hava  inoraaaingly  davalopad  tha  taohnioal 
axpartiaa  to  avoid  modarn  aguipmant  auoh  aa  airport  x-ray 
davioaa  in  thair  attampta  to  commit  tarroriat  attaoka.  Aa 
a  raault,  law  anforoamant  muat  ba  vigilant  and  tha 
oollaotion  of  intalliganoa  information  ia  daamad  to  ba 
aignifioant  in  datarring  criminal  acta  of  tarroriam. 

QUBSTiONi  In  1988#  tha  Drug  Bnforoamant  Adminiatration 
ralooatad  ita  agant  training  from  tha  Fadaral  baw 
Bnforoamant  cantar  la  Olynoo,  Oaorgia,  to  tha  FBI  Aoadamy 
in  Quantioo,  Virginia.  Now  that  tha  FBI  ia  aharing  tha 
FBI  Aoadamy,  ara  you  abla  to  moat  your  training 
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r«guirMi«Bts?  What  paroantaga  of  tba  Aoadaay'a  oapaoitp 
ia  balag  uaad  bp  tba  FBX  and  DBA,  raapaetivaly?  Bov  baa 
your  training  of  atata  and  local  lav  anforoanant  baan 
affaotad? 

ANSWER:  A  oonbination  of  factors  to  inoluda  liaitad 
lodging  faoilitias,  traval  aonias,  and  tha  ralooation  of 
DEA's  training  prograa  to  tha  FBI  Aoadaay  in  1985  has 
graatly  affaotad  tha  FBI's  ability  to  aaat  intamal  and 
Ganaral  Law  Enforoaaant  Training  (OLET)  training 
raquiraaants.  Sinoa  1983,  thara  has  baan  a  34  paroant 
daolina  in  tha  nuabar  of  training  ooursas  of farad  at  tha 
FBI  Aoadaay  for  local,  county,  and  Stata  polioa  offioars 
and  futura  yaar  pro j actions  raflact  a  oontinuad  declining 
trend. 

An  analysis  of  FBI  and  OLET  training  needs  through  1995 
projects  that  on  average,  a  ainiaiun  of  90  paroant  of  tha 
FBI  Aoadaay  space  will  be  required  annublly  to  aaat  FBI 
training  obligations.  This  projection  was  based  on  our 
historical  ooaaitaant  to  upgrade  tha  professional ism  of 
local  law  enforoaaant,  but  acre  iaportant  to  address  tha 
continuing  davalopaantal  needs  of  our  special  Agent 
workforce.  It  is  astiaatad  that  by  1995,  70  paroant  of 
tha  FBI's  Special  Agent  ooaplaaant  will  have  11  years  or 
lass  of  a)cparianca.  Of  this  aaount,  37  paroant  will 
average  five  years  or  lass.  These  projections  do  _nQt 
include  any  anhanoaaants  or  overall  growth  in  tha  FBI 
Special  Agent  workforce.  As  such,  if  tha  FBI  is  to 
replace  a  substantial  portion  of  its  Special  Agents  in  tha 
period  of  heaviest  attrition,  a  substantial  oonnitnant  of 
FBI  Academy  resources  must  be  available  to  meat  an 
aggressive  hiring  plan. 

In  order  to  accommodate  DEA  training,  tha  FBI  has 
increased  tha  number  of  often  costly  regional  schools  and 
off-site  facilities  in  tha  Quantico  and  Northern  Virginia 
areas.  During  the  time  period  of  1985  to  1988,  it  is 
estimated  that  $1,000,000  was  expanded  for  student  off¬ 
site  lodging. 

During  the  past  two  fiscal  years  (1987  and  1988),  it  is 
estimated  that  20  percent  of  FBI  Academy  lodging  space  was 
utilized  for  DEA  training.  In  regard  to  tha  FBI's  GLET 
program,  it  should  be  reiterated  that,  since  1983,  there 
has  been  a  34  percent  decrease  in  tha  number  of  courses 
available  for  the  local  law  enforcement  community. 
Compounding  this  problem  is  the  fact  that  the  Laboratory 
Division,  Forensic  Science  Research  and  Training  Center, 
is  meeting  less  than  25  percent  of  the  demand  for 
scientific  and  technical  training  and,  due  to  lodging  and 
budgetary  restrictions,  has  been  operating  at 
approximately  50  percent  of  capacity  for  the  past  seven 
years.  Violent  crime  training  assistance  has  been 
curtailed.  An  analysis  of  the  national  survey  on  State 
and  local  law  enforcement  needs  in  the  United  States 
indicates  that  the  FBI  Academy  has  been  unable  to  address 
their  training  priorities. 


mmm 
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QUBSTXOMt  li«o«iitly,  th«r«  hmm  b««ii  ooasidtrabl*  oomaat 
by  lav  aaforoMant  agaaolaa  ragardlag  tba  orialnal  alMaat 
haviag  aupariov  vaapoaa  aa  ooaparad  to  tbair  ova  offioora* 
ffha  traglo  ooourroaoa  ia  Miaal  vbavoia  tvo  of  your  fpooial 
Agaata  vara  killad  by  ladlviduala  vioXdiag  aaaault  riflaa 
aad  aaalautoaatlo  baadguaa  ia  a  typioal  asaapla  of  tbia 
ooaditioa.  Vbat  atopa  baa  tba  nx  taboo  to  iaaura  ita 
•pooial  bgaata  ara  aguippad  vitb  ooaparabla  vaapoaa?  Wbat 
ara  tba  fuadiag  ragulraaaata  aaoaaaary  to  adaguataly 
provida  auitabla  vaapoaa  to  aaob  fpooiai  bgaat? 

ANSHERt  Slnoa  tha  Miaai  ahooting  inoldant  in  i986«  in 
which  two  FBX  Spaoial  Aganta  wara  killad  and  fiva  wara 
aarioualy  woundad,  tha  FBX  haa  takan  aavaral  atapa  to 
anhanoa  tha  affaotivanaaa  of  waapona*  and  anaunition 
availabla  to  ita  Aganta. 

Tha  nunbar  of  availabla  ahouldar  waapona  haa  baan 
aignifioantly  inoraaaad  by  tha  addition  of  750  9im 
aauiautonatio  oarbinaa.  To  faoilitata  thair 
acoaaaibilityf  a  naw  waapona  mount  haa  baan  daaignad  and 
will  aoon  ba  availabla  for  inatallation  in  Buraau 
vahiolaa. 

In  addition  to  inoraaaing  tha  nuubar  of  ahouldar  waapona, 
aavaral  naaauraa  Hava  baan  takan  to  anhanoa  tha 
affaotivanaaa  of  availabla  handguna.  Although  tha 
ravolvar  ranaina  tha  atandard  iaaua  handgun  for  tha 
ganaral  agant  population,  aora  than  1,500  9aa 
aamiautouatio  piatoli  hava  raoantly  baan  iaauad,  and 
aganta  who  daaira  to  do  ao  ara  authorizad  to  uaa 
paraonally-ownad  piatola  in  9bb  and  .45  oalibar.  Tha  FBI 
viawa  thaaa  atapa  aa  intaria  to  tha  ultimata  goal  of 
iaauing  a  naw,  and  aora  affaotiva,  aamiautouatio  piatol  to 
avary  agant. 

To  attain  that  goal,  in  1988,  tha  FBI  initiatad  a 
oomprahanaiva  waapona  and  aaaunition  raaaaroh  and 
avaluation  pro j act  to  dataraina  tha  optimum  handgun  for 
FBI  Aganta.  Aa  a  raault,  apaoifioationa  hava  baan  draftad 
for  a  naw  aauiautoaatio  piatol.  Baaad  on  tha  raaulta  of 
uniqua  and  axtanaiva  aaaunition  taata  oonduotad  to  data, 
tha  apaoifioationa  call  for  tha  naw  piatol  to  ba  ohaabarad 
for  a  naw  lOaa  oartridga  davalopad  by  tha  FBX 'a  Firaaraa 
Training  Unit.  Additional  avaluationa  of  tha  naw 
oartridga  ara  now  baing  oonduotad  by  tha  FBX 'a  Hoataga 
Raaoua  Taaa.  Onoa  thoaa*  taata  ara  ooaplatad,  tha 
apaoifioationa  for  tha  vaapon,  including  tha  oalibar,  will 
ba  finalisad.  Coat  aatiaataa  ara  not  yat  availabla. 

QUBBTXOMt  Vbat  ia  tba  atatua  of  tba  FBX 'a  Autoaatad 
,  Xdaatif ieatioa  fyataa?  Vov  auob  funding  ia  aaadad  to 
I  fully  iaplaaant  tba  AXf  and  tba  Autoaatad  x»ataat  fyataa 

AMSWERt  Tha  Autoaatad  Idanti float ion  Syataa  -  Phaaa  III 
(AXS-IXX)  will  inoorporata  automation  gaina  to  djzta  into  a 
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single  on-line  integrated  system.  The  project  has  been 
ongoing  since  the  contract  was  awarded  in  January  1985. 
To  date,  all  computer  equipment  has  been  delivered  and  is 
in  place,  as  are  the  document  transport  systems.  The 
implementation  of  AIS-III  was  delayed  originally  from 
December  1988  until  March  30,  1989,  due  to,  among  other 
things,  the  contractor  having  fallen  behind  schedule  in 
the  development  of  software  for  AIS-III.  Testing  has  been 
conducted  during  February  1989,  and  will  continue  during 
March  with  implementation  now  scheduled  for  April  24, 
1989.  This  additional  delay  is  to  allow  the  contractor 
time  to  analyze  recent  system  test  results  and  resolve 
existing  problems.  No  additional  funds  will  be  required 
to  implement  AIS-III. 

The  Automated  Latent  System  addresses  an  area  where  very 
little  of  the  work  effort  has  been  automated  to  date. 
However,  no  further  plans  are  underway  in  this  area. 

QUESTIONS  SUBMITTED  BY  CONGRESSMAN  CARR 

Egdftral  -Burfiflu..-Qf-lnysgtlgat.ifln 

QUESTIONS  z  would  like  to  ask  a  few  questions  about  the 
TBl'm  reoent  efforts  to  oombat  the  problem  of 
telemarketing  fraud.  As  you  are  aware^  the  FTC  has 
estimated  in  1988  that  losses  from  telemarketing  fraud 
exceed  $1  billion  per  year.  What  has  the  FBI  done  in  each 
of  the  last  three  years  to  oombat  telemarketing  fraud? 
What  amount  of  resouroes  has  the  FBI  committed  to  address 
telemarketing  fraud  in  each  of  the  last  three  years?  What 
amount  of  resouroes  does  the  FBI  intend  to  commit  during 
the  next  year  to  address  telemarketing  fraud?  Are  the 
existing  criminal  laws  sufficient  to  address  telemarketing 
fraud  or  do  you  feel  that  amendments  to  existing  law  or 
new  laws  are  required  to  effectively  combat  the  problem? 

ANSWER:  The  FBI  has  no  specific  quantifiable  program 
dealing  with  'telemarketing  fraud'  per  se  because  the  term 
encompasses  so  much.  'Telemarketing  fraud'  really 
includes  all  schemes  where  a  telephone  or  wire 
communication  is  a  principal  component  of  the  scheme  to 
defraud.  The  impact  on  consumer  losses  range  from 
fraudulent  sales  of  home  or  office  products,  travel 
packages  and  vitamin  packages  to  the  sale  of  land,  stocks, 
commodities  and  precious  metals  and  stones.  The  fraud 
itself  in  some  instances  takes  place  when  improper  charges 
are  made  against  the  consumer's  credit  card,  no 
merchandise  or  promised  travel  is  received  or  when  the 
product  received  is  not  of  the  value  or  utility 
advertised.  Fraud  also  occurs  when  the  consumer  is 
enticed  to  invest  by  the  criminal  using  some  negotiable 
instrument  other  than  a  credit  card  in  land,  stock, 
commodities  or  precious  metals  and  stones  which  turn  out 
to  be  fraudulent  or  non-existent.  These  are.,  generally 
called  'boiler-room  operations'  in  our  terms  but  use  the 
same  methods  of  high  pressure  telephone  marketing  as  does 
'telemarketing  fraud.'  Losses  in  the  first  instance  are 
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g«n«rally  linitad  to  nuillor  dollar  aifsounts  duo  to  oradit 
lavala  and  cradit  card  industry  approval  procaduras.  In 
tha  sacond  Instanca,  largar  dollar  anounts  ara  lost  by  tha 
oonsumar  slnca  cradit  cards  ara  not  usually  tha  nathod  of 
paymant.  Tha  sinilaritias  batwaan  thasa  two  instancas  of 
fraud  ara  that  high  prassura  talaphona  solicitation 
nathods  are  generally  used  against  tha  consunar  and  there 
ara  nunarous  consunar  victims,  located  in  many 
jurisdictions,  each  suffering  relatively  small  fraud 
losses.  Tha  aggregate  loss  to  all  consumer  victims  as  a 
result  of  a  single  schema  is  usually  vary  large  but 
difficult  for  law  enforcement  to  prosecute  because  of  tha 
multi- jurisdictional  nature  of  tha  crime.  It  is  difficult 
in  multi-jurisdictional  cases  to  identify  tha  number  of 
victims  and  tha  scope  of  tha  fraud  without  a  central 
clearinghouse  for  such  information. 

Tha  FBI  investigates  this  type  of  criminality  under  its 
jurisdiction  in  the  Fraud  by  Wire  statute  primarily. 
While  not  all  Fraud  by  wire  cases  are  ''telemarketing*^  or 
"boiler-room"  cases,  we  would  estimate  that  between  10  to 
20  percent  are  in  any  given  year.  Specific  statistics  for 
"telemarketing"  or  "boiler-room"  fraud  are  not  retrievable 
in  FBI  records.  The  criteria  generally  used  by  the  FBI 
for  prioritization  of  our  investigations  in  the  Fraud  by 
Wire  area  are  national  or  international  cases  with  losses 
in  excess  of  $25,000  and  10  or  more  subjects  of 
investigation.  While  we  have  had  some  experience  in  the 
investigation  of  "boiler  rooms"  internationally,  our 
primary  thrust  in  this  crime  problem  is  within  the  United 
States 

The  table  below  sets  forth  the  FBI's  resource  commitment 
and  accomplishments  in  Fraud  by  wire  investigations  in  the 
United  States  (10  to  20  percent  of  which  are  estimated  to 
be  "boiler-room"  investigations.) 

FY  1986  gY...lS^.7,  EY . 1.8SS 


Caseload 


2,269 


Personnel  Utilized 

(Direct  Agent  workyears)  202.4 


Convictions/ 

Pretrial  Diversions 


Fines 

Recoveries 

Restitutions 


578 
$3,684,811 


2,198 

210.1 

561 

$3,924,133 


$24,272,150  $42,550,137 

$30,588,541  $51,329,171 


2,275 

211.7 

563 

$7,206,279 

$24,627,041 

$71,906,497 


We  would  anticipate  a  similar  commitment  of  resources 
during  the  next  fiscal  year  given  the  same  level  of 
available  investigative  resources. 
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In  response  to  your  question  as  to  the  adequacy  of 
existing  criainal  lavs  to  address  this  problen,  our  belief 
is  that  they  are  adequate.  In  our  opinion,  forfeiture 
provisions  as  an  addition  to  existing  white-collar  crime 
fraud  statutes  would  act  as  a  greater  deterrent  to  this 
type  of  crime  and  prevent,  as  much  as  possible,  the 
criminals  from  retaining  the  proceeds  of  their 
criminality. 

QUESTION t  X  understand  that  you  have  approved  the 
Boonomie  crime  index,  which  is  intended  to  ereate  a 
central  olearinghouse  of  information  on  fraud 
investigations  oonduoted  by  various  government  agenoies. 
Has  the  Boonomio  Crime  Index  been  funded?  If  not,  why? 
Will  the  Boonomio  Crime  Index  be  used  to  oover 
telemarketing  fraud? 

ANSWER:  Director  Sessions  approved  a  test  phase  for  the 
Economic  Crime  Index  (ECI)  in  December  1987,  after 
consultation  with  Congressman  Don  Edvards'  staff  as  to 
concerns  raised  by  Congressman  Edwards.  The  ECI  has  not 
been  funded  to  date.  Plans  are  still  being  developed  at 
this  time. 

The  ECI  would  certainly  be  available  for  use  to  identify 
and  coordinate  multi-jurisdictional  investigations  by 
appropriate  law  enforcement  agencies  during  the  approved 
test  phase  of  the  system.  This  would,  of  course,  include 
investigations  of  ''telemarketing*'  and  "boiler-room"  fraud. 

QUESTIONS  SUBMITTED  BY  CONGRESSMAN  DWYER 

roderal  Bureau  -of ...iDYgstiga.UQn 
HftnagomQnt.,PxQdiigl;;iyltY . S.aYiJ>flg, 

QUESTION:  Judge  Sessions,  this  budget  request  shows  a 
significant  savings  in  the  area  of  "Management 
Productivity  Reductions"  (-247  positions  and  -$2,095,000). 
The  justification  material  notes  that  these  savings  will 
come  from  contracting  with  private  firms  to  provide 
records  management  and  fingerprint  identification 
services.  How  did  you  arrive  at  the  decision  to  contract 
out  these  services?  Has  it  been  thoroughly  reviewed? 
During  this  budget  oyolo, — were  you  required  to  find  a 
certain  predetermined  amount  of  management  savings?  What 
was  the  amount  that  you  were  required  to  show  as  savings? 
Are  you  satisfied  that  the  plan  to  oontraot  out  records 
management  and  fingerprint  identification  will  not  present 
any  security  problems?  Are  there  any  additional  plans  to 
oontraot  out  other  functions  of  the  Bureau?  Would  you 
elaborate? 

ANSWER:  The  FBI  is  required  to  conduct  reviews  of 
positions  under  A-76  which  have  been  designated  as 
commercial  activities*  The  FBI  has  identified 
approximately  9,000  support  positions  or  66  percent  of  its 
total  support  staff  which  fall  within  the  defined 
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ooBB«roial  oatagorlaa  and,  tharafora,  ara  sub j act  to 
Circular  A*76  raviav.  Aa  aat  forth  in  Bxaoutiva  Ordar 
12615,  tha  FBI  aiuat  raviav  thraa  paroant  of  its  total 
workforoa  or  approxiaataly  700  poaitiona  aaoh  yaar  until 
all  idantifiad  poaitiona  hava  baan  raviavad. 

Tha  daciaion  aa  to  apaoifioally  which  247  poaitiona  will 
ba  contraotad  out  vaa  laft  to  tha  FBI  and,  aftar  caraful 
dalibaration,  I  hava  dacidad  that  tha  appropriata  araaa 
ara  within  our  Racorda  Managaaant  and  Idantification 
Diviaiona. 

Tha  plan  ia  to  contract  out  tha  nail  and  fila  funotiona 
within  tha  Racorda  Managaaant  and  Identification 
Diviaiona.  Although  outaida  contact  paraonnal  will  hava 
direct  accaaa  to  axtranaly  aanaitiva  and  olaaaifiad 
invaatigativa  inforaation,  thia  ahould  not  ba  a  problaa  if 
aufficiant  controla  ara  put  into  place. 

The  FBI  haa  conplatad  A-76  atudiaa  of  tha 
Warahouae/Stockhandling  activity  at  FBI  Haadquartara  and 
the  FBI  Library  at  Quantico,  Virginia,  and  ia  expected  to 
conplata  a  ainilar  atudy  of  tha  Facilitiaa  Hanaganant 
activitiaa  at  both  FBI  Haadquartara  and  at  Quantico  in  May 
1989.  A  total  of  317  poaitiona  ara  involved  and  it  ia  ny. 
judganant  that  thaaa  araaa  could  ba  aubj acted  to 
conpatitiva  bid  by  tha  private  aactor.  In  addition,  in  a 
recant  aurvay  conducted  by  tha  FBI  in  raaponaa  to  a 
raquaat  by  tha  Dapartaant  of  Juatica,  it  waa  aatinatad 
that  tha  FBI  praaantly  contraota  out  approxinataly  $58 
million  in  paraonal  aarvicaa  contracta  to  tha  private 
aactor. 

FPI,  Pay  D9Bongtratigh-grfiigig.t 

QUBBTlOMi  Laat  year,  la  raaponaa  to  raquaata  from  tha 
Bureau,  tha  Congraaa  authorlaad  a  pay  danonatratiOB 
projaot  for  oartaia  FBI  paraoaaal  ia  Maw  York  city.  The 
project  allova  for  two  typaa  of  payaaat,  a  aobility 
paynaat  and  a  rataatioa  payaaat.  Of  oouraa,  tha  purpoaa 
of  tha  projaot  la  to  meat  the  aarloua  problaaa  that  tha 
Bureau  ia  faoad  vith  in  trying  to  gat  and  keep  qualified 
paraoaaal  ia  thia  vary  iaportaat  offioa  (largaat  FBI 
office  ia  tha  ooaatry)  •  Are  you  aatiaf iad  vith  tha 
projaot  to  data?  Do  you  think  it  vill  ba  auooaaaful  ia 
alleviating  tha  problaaa  that  tha  Bureau  faoaa  in  thia 
area? 

ANSWER:  Tha  New  York  Danonatration  Project  haa  only  baan 
in  place  a  few  aontha.  Tharafora,  it  ia  a  bit  prematura 
to  make  any  wholaaala  ooncluaiona  about  ita  auccaaa. 
However,  baaed  on  tha  informal  feedback  we  ara  receiving 
from  thoaa  Haw  York  Office  amployaaa  covered  by  tha 
project,  tha  general  opinion  ia  that  tha  project  ia  vary 
Buocaaaful  and  vill  help  to  alleviate  tha  problama  faced 
by  tha  New  York  Office.  Tha  financial  difficultiaa  faced 
by  these  amployaaa  hava  been  alleviated  and  morale  haa 
improved  significantly.  From  an  operational  perspective, 
it  appears  that  tha  resignation  rate  among  those  employees 
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covered  by  th^  project  im  down  ooMpared  to  tho  sanio  parlod 
last  yaar.  Also,  aaployaes  transfsrrad  into  the  New  Yoirk 
Office  are  now  able  to  locate  their  residences  nearer  to 
the  office  which  improves  their  ability  to  respond  to 
criminal  activity  in  a  more  timely  fashion.  A  more 
comprehensive  position  on  the  project  will  bo  included  in 
the  annual  report  that  will  be  prepared  by  the  FBI  and  the 
Office  of  Personnel  Management. 

Those  employees  not  covered  by  the  project  were  to  have 
their  problems  addressed  through  special  salary  rates. 
However,  although  the  packages  requesting  special  salary 
rates  for  most  of  these  employees  have  been  submitted  by 
the  FBI,  none  have  been  approved  to  date. 

QUESTION t  Are  there  ether  areas  of  the  country  where  the 
Department  is  facing  similar  problems  in  attraoting  or 
retaining  people? 

ANSVnSR:  The  New  York  Office  is  not  the  only  office  that 
has  been  negatively  affected  by  the  high  cost  of  living  or 
the  fact  that  Federal  pay  has  not  kept  pace  with  the  pay 
of  State  or  local  government  or  private  industry.  The  FBI 
recently  received  reports  from  our  offices  in  Newark,  San 
Francisco,  Los  Angeles,  and  Boston  which  are  advising 
that,  to  varying  degrees,  cost-of-living  related  problems 
are  having  a  negative  impact  on  their  operational 
responsibilities  as  %rell  as  the  morale  of  their  personnel. 
Similar  problems  are  evident  in  offices  located  in  other 
high -cost  areas. 

Recruitment  and  retention  problems  are  not  unique  to  the 
FBI's  New  York  Field  Office.  The  Department  currently  has 
approximately  11,000  positions,  or  15.7  percent  of  its 
workforce,  covered  by  special  rates  in  virtually  every 
major  metropolitan  area,  as  well  as  some  remote  areas. 
While  special  rates  have  provided  some  measure  of  relief, 
they  represent  a  piece-meal  approach  for  addressing  the 
much  larger  issue  of  General  Schedule  pay  rates  that  are 
inadequate  to  compete  with  private  sector.  State  and  local 
salaries  for  similar  skills.  The  Department's  use  of 
special  rates  has  mushroomed  over  the  past  three  years. 
Unless  comprehensive  reform  measures  are  adopted  to 
address  the  General  Schedule  pay  system,  the  Department 
estimates  that  the  number  of  its  employees  covered  by 
special  rates  will  double  over  the  next  two  to  three 
years. 

QUESTZONt  Will  you  be  ooasidering  expanding  the 
demonstration  project  to  other  areas?  Are  you  aware  of 
the  problems  faoed  by  Bureau  personnel  in  the  Newark,  New 
Jersey  Field  Offloe?  Are  you  monitoring  the  situation  in 
Newark,  and  to  what  extent? 

ANSWER:  As  mentioned  previously,  there  are  other  offices 
which  are  demonstrating  problems  associated  with  the  high 
cost  of  living  in  the  areas  where  the  offices  are  located. 
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However,  the  legielation  authorising  the  denonstration 
project  limits  its  application  to  Hew  York. 

The  FBI  is  aware  of  the  problems  faced  by  the  Hewark  Field 
Office.  Further,  the  II. 8.  Attorney  in  Newark  is  concerned 
about  the  possible  transfer  of  Newark  FBI  Special  Agents 
to  New  York  city.  This  office,  as  well  as  the  offices  in 
Los  Angeles,  San  Francisco,  Boston  and  New  York,  is 
represented  on  an  FBI  Advisory  Group  that  is  following  the 
situation  in  these  and  other  high-cost  areas.  This  group 
has  gathered  and  will  continue  to  gather  information  about 
the  morale  problems  in  these  offices  and  the  operational 
problems  attendant  to  the  high  cost  of  living.  Their 
findings  have  been  and  will  continue  to  be  communicated  to 
other  Executive  Branch  agencies  and  Congress  in  an  effort 
to  obtain  the  relief  necessary  to  address  the  problems. 

QUESTIONS  IS  the  FBI'S  pay  scale  adequate?  Is  there  a 
need  for  a  thorough  review  of  the  pay  scale  of  Federal  law 
eaforoemeat  personnel? 

ANSWER:  According  to  some  reports,  there  is  a  25  percent 
disparity  between  the  pay  of  Federal  employees  and  those 
workers  in  State  and  local  government  or  private  industry. 
The  FBI  is  responsible  for  Investigating  over  250 
violations  of  law  and  finds  the  cases  on  which  we  work  to 
be  extremely  complex,  often  requiring  years  of  effort. 
We,  therefore,  seek  to  employ  as  agents  individuals  who, 
at  the  minimum,  have  a  college  degree  and  work  experience; 
however,  we  also  need  specialists  like  attorneys, 
accountants,  and  linguists.  Our  requirements  are  high; 
the  pay  is  not.  New  agents  earn  $26,261  ($32,826  when  the 
$6,565  that  agents  can  earn  in  administratively 
uncontrollable  overtime  is  included) .  Set  forth  below  is 
a  list  of  various  police  departments  around  the  country, 
the  salary  of  beginning  officers  and  detectives  (excluding 
overtime)  and  the  educational  requirements  for  the  job: 


f 


Alftbuut 


Artaona 


H«e«ar  F»l|.ea  Oapartaant/ 
Off tear 

Boovar  Fellea  Dapartaant/ 
Oataettva 

Chandlat  Pallaa  Dapavtaant/ 
Offtaar 

Chandlar  Poliea  Dapactaant/ 


AftUsz 

$23.0«S  Blgh  School  Dlploaa 

$2S,aS3  Blsh  School  Dlploaa 

«2S,S«0  Btsh  School  Dlploaa 

$32,000  Blgh  School  Dlploaa 


California  Los  Ansalos  follea  Dapartasnt/  $32,030* 
Officer  $37,709 

Loa  Anpalaa  rellca  Dapartaant/  $39,818* 
Dataotlva  $18,833 


Bl8h  School  Dlploaa 
(hlshar  aalarp  with 
collasa) 

Blsh  School  Dlploaa 
(hlshar  salary  with 
collasa) 
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■t«ta 

Salary 

California 

Oaklnnd  Mol loo  Oopartaont/ 
Offloov 

SSl.SSS 

Blgh  Sehool  Dlploaa 

Oakland  Motlea  Dopartaont/ 
Dotootlwo 

145. OSS 

Blgh  Sehool  Dlploaa 

Colorado 

Oonwor  Mol loo  Ooparkaont/ 
Offleor 

Its.sss 

Blph  Sehool  Dlploaa 

Oottwor  Mol loo  Oopartaont/ 
Oataotlwo 

♦ss.ais 

Bisk  Sehool  Dlploaa 

Conaoetlout 

(taaford  Mol too  Oopartaont/ 
Off loot 

130,200 

Blsh  Sehool  Dlploaa 

Mtaatford  Mol loo  Oopartaont/ 
Ootoetlwo 

ISO, ISO 

Blph  Sehool  Dlploaa 

llllnola 

Chloapo  Mol loo  Oopartaont/ 

Offleor 

$24.40* 

Blah  Sehool  Dlploaa 

1 

Chloaso  Mol loo  Oopartaont/ 
Ootoetlvo 

$30,tS2 

Blsh  Sehool  Dlploaa 

Halt. 

koaton  Mol loo  Oopartaont/ 

$S«,000 

Blah  Sehool  Dlploaa 

Offloor 

$41,000 

Saehelor'e  Deareo 

$42,000 

Lav  Doarae 

loaton  Mol loo  Oopartaont/ 

$41,000 

Blah  Sehool  Dlploaa 

Ootooclwo 

$43,000 

Baehalor'a  Desroe 

$44,000 

Law  Dearea 

Mlnnateta 

St.  Manl  Mol loo  Oopartaont/ 

$20,193 

2~Taar  daaree  froa 

Offleor 

Institution  offerlna 
profeaelonal  pellee 
offleers  proaraa 

St.  Maul  Molleo  Oopartaont/ 

$37,180 

2-paar  daaree  froa 

Ootoetlvo 

Institution  offerlna 
professional  pollea 
offleers  propraa  (and 
4  pears  as  an  offlear) 

Mow  JaraoM 

Mart  too  Molleo  Oopartaont/ 
Offleor 

$30,374 

Blah  Sehool  Dlploaa 

Mart  Loo  Molleo  Oopartaont/ 

Ootoetlvo 

$43,380 

Blah  Sehool  Dlploaa 

Ohio 

Montor  Molleo  Oopartaont/ 

Offleor 

$25,488 

Blah  Soheol  Dlploaa 

Hontor  Molleo  Oopartaont/ 
Ootoetlvo 

$32,119 

Blah  Sehool  Dlploaa 

Offleor 

Mertlaad  Molleo  Swroau/ 

Ootoetlvo 

$34,413 
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iUtt .  iJktUaiJlMitin . . . . . . liLUX  Iduflatlon  K^outra—nti 

P«nn.  fhtladclpht*.  Polio*  ft«partMnt/$2<,*9P 

Doputp/Offleor 

Phllodolphlo  Polio*  0*pOctMBt/4)0t279 
D*putp/O*t*ottv* 

PlrglBlo  AollBgtoa  CouBtp  Polio*  D*pt./  $27 « 040 

Offie*r 

ArllBttoa  Oouatp  Polio*  Oopt./  $91,209 


W**hlattea  Taeoa*  Polio*  0*portMot/  $90,527 

OfCleor 

TaooM*  Polio*  DoporiMBt/  $90,122 

Dotoetlv* 

The  Department  supports  the  objectives  of  the  National 
Advisory  Commission  on  Law  Enforcement,  which  was 
established  by  the  Anti-Drug  Abuse  Act  of  1988.  The 
Commission  Is  tasked  with  studying  the  salary  and  benefits 
for  Federal  law  enforcement  officers.  The  Department  Is 
making  every  effort  to  support  the  work  of  the  Commission 
and  to  ensure  the  views  and  concerns  of  all  our  law 
enforcement  components  are  considered  by  the  Commission  In 
its  study.  The  Department  trusts  the  Commission's  work 
will  result  In  recommendations  for  addressing  the  pay 
issues  confronting  our  law  enforcement  components  on  a 
comprehensive,  Integrated  and  equitable  basis. 

Icfllninq  at  thq . FBI  Academy 

QUESTIONS  Judge  Sessions p  in  1985  the  Drug  Baforoement 
Administration  (DBA)  relocated  Its  agent  training  from  the 
Federal  Law  Bnforoement  center  in  Olynoo*  Oeorgiap  to  the 
FBI  Academy  la  Quantico,  Virginia.  Are  you  able  to 
adequately  meet  your  training  requirements?  What  changes 
have  you  had  to  make  at  the  Academy  p  or  in  your  training 
program  to  accommodate  the  DBA?  Has  the  co-location  of 
the  DBA  at  Quantioo  had  any  impact  on  the  number  of  state 
and  local  lav  enforoemeat  professionals  that  the  FBI 
trains? 

ANSWER:  A  combination  of  factors  to  Include  limited 

lodging  facilities,  and  travel  monies,  and  the  relocation 
of  DEA's  training  program  to  the  FBI  Academy  in  1985  has 
greatly  affected  the  FBI's  ability  to  meet  Internal  and 
General  Law  Enforcement  Training  (GLET)  training 
requirements.  Since  1983,  there  has  been  a  34-percent 
decline  in  the  number  of  training  courses  offered  at  the 
FBI  Academy  for  local,  county,  and  State  police  officers 
and  future  year  projections  reflect  a  continued  declining 
trend. 

An  analysis  of  FBI  and  GLET  training  needs  through  1995 
projects  that,  on  average,  a  minimum  of  90  percent  of  the 
FBI  Academy  space  would  be  required  annually  to  meet  FBI 
training  obligations.  This  projection  was  based  on  our 


■Ifh  School  Diploa* 
•Igh  Seheot  Dlpleci* 

2*p*ara  of  eollos* 
2>p*ot*  of  oollos* 

BlSh  Sehool  OlploB* 
■Iph  Sehool  DlploMo 
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historical  connitment  to  upgrade  the  professionalism  of 
local  law  enforcement,  but  more  important  to  address  the 
continuing  developmental  needs  of  our  Special  Agent 
workforce.  It  is  estimated  that  by  1995,  70  percent  of 
the  FBI's  Special  Agent  complement  will  have  11  years  or 
less  of  escperience.  Of  this  amount,  37  percent  will 
average  five  years  or  less.  These  projections  do  not 
include  any  enhancements  or  overall  growth  in  the  FBI 
Special  Agent  workforce.  As  such,  if  the  FBI  is  to 
replace  a  substantial  portion  of  its  special  Agents  in  the 
period  of  heaviest  attrition,  a  substantial  commitment  of 
FBI  Academy  resources  must  be  available  to  meet  an 
aggressive  hiring  plan. 

In  order  to  accommodate  DBA  training,  the  FBI  has 
increased  the  number  of  often  costly  regional  schools  and 
off-site  facilities  in  the  Quantico  and  Northern  Virginia 
area.  During  the  time  period  of  1985  to  1988,  it  is 
estimated  that  $1,000,000  was  expended  for  student  off¬ 
site  lodging. 

Regarding  the  impact  on  the  number  of  State  and  local  law 
enforcement  professionals  participating  in  FBI  Academy 
training,  it  should  be  reiterated  that,  since  1983,  there 
has  been  a  3 4 -percent  decrease  in  the  number  of  courses 
available  for  the  local  law  enforcement  community. 
Compounding  this  problem  is  the  fact  that  the  Laboratory 
Division,  Forensic  Science  Research  and  Training  Center, 
is  meeting  less  than  25  percent  of  the  demand  for 
scientific  and  technical  training,  and  that  due  to  lodging 
and  budgetary  restrictions,  has  been  operating  at 
approximately  50  percent  of  capacity  for  the  past  seven 
years.  violent  crime  training  assistance  has  been 
curtailed.  In  1989,  the  FBI  Academy  will  implement  the 
Center  for  Financial  Investigative  Techniques  to  train 
local  police  officials.  An  analysis  of  the  national 
survey  on  State  and  local  law  enforcement  needs  in  the 
United  States  indicates  that  the  FBI  Academy  has  not 
provided  any  specialized  training  to  their  primary 
training  priorities. 

Ingxgasfi-in 

QUBSTlONi  This  budget  proposes  increased  resources  for 
two  programs  -  Automated  Data  Processing  and 
Telecommunications  and  Technical  Field  Support  and 
Equipment.  However,  you  are  proposing  reductions  to  these 
programs.  Isn't  it  a  little  unusual  to  have  both 
increases  and  decreases  in  the  same  program? 

ANSWER:  The  increase  of  40  positions  and  $13,631,000  for 
the  ADPT  program  is  offset,  in  part,  by  a  reduction  of 
$7,000,000  to  base  funding  available  for  procurement  of 
Field  Office  Information  Management  System  computer 
workstations.  The  proposed  reduction  is  a  separate  action 
to  stretch  out  acquisition  of  these  workstations.  The 
Increases  of  57  positions  and  $9,695,000  for  the  TFS&E 
program  is  offset,  in  part,  by  a  reduction  of  $4,342,000 
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to  base  funding  available  for  procurement  of  digital 
privacy  radio  equipment.  The  proposed  reduction 
separate  action  to  stretch  out  acquisition  of 
radios. 
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FY  1989  SUPPLEMENTAL  REQUESTS 
DEPARTMENT  OF  JUSTICE 
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1  tTMMMMMBOO 

SRiSttSuitssa*** 

'  «•♦•••  DEPARTMENT  OP  JUSTICE 

Leqal  Activities 

Salaries  and  Expenses,  General  Legal  Activities 

Program  and  Financing  (in  thousands  of  dollars) 

15-0128-1-1-752 

1989 

1989 

1989 

Presently 

Revised 

Proposed 

Estimate 

Direct  program 

1.  Conduct  of  Supreme  Court 

proceedings . 

4,181 

4,181 

. . . 

2 .  General  tax  matters. ....... 

37,543 

37,819 

276 

3.  Criminal  matters . 

52,830 

53,870 

1,040 

4.  Claims,  customs,  and 

general  civil  matters.... 

84,400 

84,400 

. . . 

5.  Land,  natural  resources. 

and  Indian  matters . 

26,456 

26,456 

«  «  * 

6.  Legal  opinions . 

2,590 

2,590 

. .  . 

7.  Civil  rights  matters . 

25,656 

27,756 

2,100 

8 .  Interpol . . 

4,348 

4,348 

.  .  . 

9 .  Independent  counsel . 

.  •  e 

•  e  « 

•  •  * 

10.  Legal  activities  office 

* 

automation . 

4,726 

4,726 

•  «  « 

11.  Special  counsel  for 

discrimination . 

2,064 

2,064 

.  .  . 

Total  direct  program. . 

244,794 

248,210 

3,416 

Reimbursable  program . 

30,618 

30,618 

... 

10.00  Total  obligations . 

275,412 

278,828 

3,416 

Financing; 

Offsetting  collections  from: 

11 . 00  Federal  funds . . 

-30,618 

-30,618 

.  .  . 

21.40  Unobligated  balance. 

start  of  year . 

-2,817 

-2,817 

•  • 

24.40  Unobligated  balence,  end 

of  year . . . 

2,817 

2,817 

.  .  . 

40.00  Budget  authority 

(appropriation) . 

244,794 

248,210 

3,416 

Relation  of  obligations 

to  outlays: 

71.00  Obligations  incurred, net. 

244,794 

248,210 

3,416 

72.40  Obligated  balance,  start 

of  year. ............... 

12,990 

12,990 

•  • 

74.40  Obligated  balance,  end 

of  year . 

-31,061 

-31,541 

-480 

90.00  Outlays... . 

226,723 

229,695 

2,972 

1852 


9m*f% 


department  of  justice 

Legal  Activities 

Salaries  and  Expenses,  General  Legal  Activities 
Object  Classification  (in  thousands  of  dollars) 


- . . 

1989 

1989 

Revised 

1989 

Proposed  ^  ^ 

15-0128-1-1-752 

Available 

Personnel  cosoensationi 

117,440 

118,334 

894 

11.3  Other  than  full-^time 

3,865 

3,865 

... 

11.5  Other  personnel 

1,331 

1,331 

•  •  • 

11.8  Special  personal 

1,326 

1,326 

11 . 9  Total  personnel 

123,962 

124,856 

894 

12.1  Civilian  personnel 

20,501 

20,691 

190  . 

13.0  Benefits  for  former 

72 

72 

21.0  Travel  and  transportatioi 

9,204 

9,373 

169 

22.0  Transportation  of  things. 
23.1  Rental  payments  to  GSA. . . 
23.3  Communications,  utilitiof 

1,125 

28,071 

18,884 

1,133 

28,434 

19,169 

8 

363 

285 

24.0  Printing  and  reproduc- 

^  . . 

1,953 

1,993 

40 

33,357 

34,331 

974 

26.0  Supplies  and  materials... 

2,211 

4,574 

2,330 

4,948 

119 

374 

860 

860 

•  •  • 

42.0  Insurance  claims  and 

20 

20 

•  •  • 

244,794 

248,210 

3,416 

99.0  Reimbursable  obligations 

30,618 

30,618 

. . . 

99.9  Total  obligations . 

275,412 

278,828 

3,416 

nm^nm  300  DEPARTMENT  OF  JUSTICE 

Legal  Activities 

Salaries  and  Expenses,  General  Legal  Activities 
I  Personnel  Sunnary 


15-0128-1-1-752 


Presently 


Direct: 

Total  nunber  of  full-tine 

pemanent  positions .  3,229 

Total  conpensable  worlcyears: 

Full-tine  equivalent 

enploynent .  3,051 

Full-tine  equivalent  of 
overt Ine  and  holiday  hours.  40 

Average  ES  Salary .  $74,976 

Average  GS/GM  Salary  grade....  11. OO' 

Average  GS/GM  Salary .  $40,666 


Reinbursable: 


Total  nunber  of  pemanent 

positions . . . . .  218 

Total  conpensable  workyears, 
full-tine  equivalent 
enploynent .  218 


Proposed 


3,304  75 

3,077  26 

40 

$74,976 

11.01  11.5*6 

$40,691  $37,640 


218 

210 


Average  GS/GM  grade. 
Average  GS/GM  salary 


11.00 

$40,666 


11.00 

$40,666 


m 
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MTAiL  or  rtiMAinwr  roimoNs 


DEPARTMENT  OF  JUSTICE 
Legal  Activities 

Salaries  and  Expenses,  General  Legal  Activities 


1989 

.  Presently 
Available 

1989 

Revised 

Estimate 

2 

2 

6 

6. 

8 

8 

2 

2 

5 

5 

91 

91 

6 

6 

10 

10 

-Ji 

— fe 

120 

120 

748 

759  ! 

387 

399 

350 

361 

204 

210 

223 

236 

9 

9 

164 

170 

143 

143 

439 

451 

205 

206 

129 

132 

64 

64 

32 

32 

4 

4 

3,101 

3,176 

3,229 

3,304 

-205 

-205 

3,024 

3,099 

1989 

Proposed 


1855 


96-378  0—89 - 59 
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DEPARTMEHT  OP  JUSTICE 
UNITED  STATES  ATTORNEYS 
SALARIES  AND  EXPENSES 


Proaram  and  Flnanclna  (In  thousands  of  dollars) 

15-0322-1-1-752 

L989 

1989 

1989 

Presently 

available 

Revised 

Estimate 

Proposed 

Supplemental 

Proaram  bv  activities: 

■1 

Direct  Program: 

HIH 

U.S.  Attorneys . 

472,688 

12,476 

Reimbursable  program . 

WM 

5,824 

... 

10.00  Total  program  costs, 

^funded  obligations . 

478,512 

12,476 

Financing: 

Offsetting  collections  from: 

H 

11.00  Federal  funds . 

-5,824 

... 

39 . 00  Budget  authority  . 

472,688 

12,476 

40.00  Appropriation 

(general  fund) . 

HIRSH 

442,688 

12,476 

(0.00  Appropriation 

(special  fund) . 

30,000 

30,000 

... 

Relation  of  obligations  to  outlay 

i: 

71.00  Obligations  Incurred, 

net . 

160,212 

472,688 

12,476 

72.40  Obligated  balance, 

start  of  year . 

58,588 

58,588 

74.40  Obligated  balance, 

end  of  year . 

•68,862 

-70,359 

-1,497 

30.00  Outlays . . . . 

149,938 

460,917 

10,979 

6 


I  tTANOARD  rOIlM  304 

I  OnvbiN*  «>II.Kt«M4 
104-10) 


»L«'AUT>1L-. 
UNITED  STA' 
SAI.ARIES  i 

OBJECT  CLASSIFICA' 


Direct  Obligations:  . 

renonntl  compraubon: 

li.t  Permancm  poiitioAi . 

Other  than  full-time 
permanent . 


1 1.$  Other  pcnonnel  compeiuMion . 

11.8  Special  penoaiJ  lervica  paymcMt.. 


Total  personnel  compeniacion.. 


I  Personnel  benefin: 

I  12.1  Civilian . . 


15.0  Benefits  for  former  personnel .. 


21.0  Travel  and  craiwpormtion  of  persons . 

I  ii.p  Jransportation  of  things . 

23.1  Rental  paynents  to  GSA.  . . 

23. 2  Rental  payments  to  others . 

I  23.3  Ocnnunlcations,  utilities  and 

j  miaoellaneous  charges . 

I  24.0  Printinf  and  rcpraducdon . 


I  25.0  Other  acrvicci.. 


I  26.0  Supplies  and  materials.. 
I  5ia  Equipment _ _ 


41.0  Grants,  subeidias  and 
oontributions . 


5total  direct  cbligations. 
Reintursable  cbligations. 


99.0  ToctI  oblifationt. 
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1989 

1985 

•1989 

253,823 

254.065 

2,242 

9,919 

9,919 

. . . 

1,947 

1,947 

... 

2,340 

2,340 

... 

268,029 

270,271 

2,242 

45,635 

46,055 

420 

122 

122 

... 

9.691 

10,125 

434 

2,232 

2,300 

68 

40,810 

41,595 

785 

180 

180 

... 

25,018 

25.302 

284 

2.446 

2,614 

168 

44,553 

51,591 

7,038 

3,890 

4,083 

193 

17,606 

18,450 

844 

460,212 

472. Os's 

nTkfl 

5,824 

5,824 

.  - . 

466,036 

478,512 

12,476 
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UNITED  STATES  ATTORNEYS 
SALARIES  AND  EXPENSES 

PERSONNEL  SUMMARY 


1^322^1-1-752 

L989 

Presently 

Wailable 

1989 

Revised 

Estimate 

1989 

Propdsed 

Supplemental 

Direct: 

Total  number  of  full-time 
permanent  positions . 

6,730 

6,986 

256 

Total  Compensable  workyears: 
Full-time  equivalent 

employment . . . 

Full-time  equivalent  of  over¬ 
time  and  holiday  hours.. 

6,445 

35 

6,508 

35 

63 

Average  ES  salary . 

$75,750 

S75,750 

•  •• 

Average  GS/6M  grade . 

6.92 

6.95 

7.77 

Average  6S/GM  salary . 

^21,811 

$21,817 

$21,971 

Average  salary  of  ungraded 
positions . . . . 

$61,630 

$61,217 

$50,297 
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DEPARTMENT  OF  JUSTICE 


i  . UNITED  STATES  ATTORNEYS 

! 

Mm  OP  ntMAmitT  posmoNS 

. 

1989  1 

“1989 

1989 

Presently 

Revised 

i 

Available 

Estimate 

Supplemental 

Executive  Level  V . 

1 

1 

Subtotal . 

1 

1 

!  ES-4 . 

3 

3 

;  ES-3 . 

1 

1 

. . . 

;  ES-2 . 

1 

1 

Subtotal . 

5 

5 

:  GS/GM-15 . 

21 

21 

.  *  • 

i  QS/GM-14 . 

29 

29 

. . . 

i  GS/GM-13 . . 

74 

80 

6 

;  GS-12 . 

95 

109 

14 

:  GS-11 . 

191 

191 

. . . 

i  GS-IO . 

16 

16 

. . . 

i  GS*9 . 

281 

281 

. .  . 

:  GS-8 . 

240 

240 

. . . 

j  GS-7 . 

969 

1,087 

118 

:gs-6 . 

555 

555 

. .  . 

jGS“5 . 

809 

809 

. .  . 

iGS-4 . 

262 

262 

. . . 

iGS-3 . 

56 

56 

. . . 

iGS-2 . 

4 

4 

1 

i  Subtotal . 

3.602 

3.740 

138 

1 Ungraded . 

3.122 

3.240 

118 

j  Total  permanent  positions . 

6.730 

6.986 

256 

jUnfilled  positions,  end  of  year.... 

-330 

-330 

... 

i  Total  permanent  employment. 

1  end  of  year . . . 

6,400 

6,656 

256 
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•TAMMM  MUM  300 

Supplemental  now  re<}uested,  existing  legislation 
DBPARTKEHT  OF  JUSTICE 

Federal  Bureau  of  Investigation 

Salaries  and  expenses. 

Program  and  Financing  fin  thousand  of  dollars \ 

t  MniScMlh.  nit 

I  15-0200-1-1-751 

!  .  . 

X& 

m. 

i&x 

1 

1989 

1989 

1989 

I  •  ■  ■ 

Kesenbly 

Rsvimed 

Proposed 

Iftagraalgy.  flcUviUwt 

Direct  program: 

1.  criminal,  security,  and 

availaWo 

ottwr  investigaticns . 

1,024,747 

1,047,484 

23,010 

2.  investigative  si^poct . 

263,242 

263,242 

•  «  • 

3.  State  and  local  assistanoe. . . . 

122,103 

122,103 

see 

4.  Pcograa  direction . 

Total  direct  progm . 

1,469,119 

1,492,129 

23,010 

Reinisursable  program. . . 

106,046 

106,046 

»  •  • 

10.00  Total  obligations . 

fiOBDCiDg: 

Offiaetting  ooUection  froa: 

1,575,165 

1,598,175 

23,010 

11.00  Faderal  fUndki . 

-63,756 

-83,576 

14.00  Hon-Federel  eouroes . 

21.40  OKbligated  kalanoe, 

-22,290 

-22,290 

... 

start  of  year . 

24.40  Onobligated  baltuioe. 

-40,919 

-40,919 

... 

end  of  year . 

39.00  Budgat  authority . 

Relation  of  obligations  to  mtlave: 

1,439,100 

1,462,110 

23,010 

71.00  Cbligations  incurred,  net. 
72.40  Obligated  balance. 

1,469,119 

1,492,129 

23,010 

start  of  year . 

74.40  Obligated  balance. 

348,450 

348,450 

... 

end  of  year . 

-354.794 

90.00  Outl^.... . 

1,462,775 

1,481,183 

18,408 

1871 
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C»«il»r  XK.  A-ll.  , 

j  DBPAimnoiif  or  justice 

Fadtfral  Butmu  bf  Invastigatlon 
1  SalarlM  and  axpenaaa 

j  _ OBJECT  CLMSIWCMttOW  tin  thouaanda  of  dollars) 
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!  VrMIMII*  PMMN  300 

(■ImlSNlTn.'luSM^  now  raquestftd,  oxisting  logislation 

DBPARTNEtrr  OF  JUSTICE 

Federal  Bureau  of  Investigation. 

Salaries  and  ext>enses 

_ personnel  SUMMARV 

\  ldM(Uk«»lMC04t 

1  15-0200-1-1-751 

»*89 

1*89 

MUOMto 

i  ' 

1  ■ 
i 

Fteewntly 

SEBilftilA 

Rsviaed 

Proposed 

SlgX)lanMif^*1 

iDixect: 

Tcstal  tuber  of  fUU-tisB 
penanent  positions . 

22,421 

22,775 

354 

Total  ooBiwisable  woKi^eexBt 
FUll-tioe  egidvalent 

flsctlcvMnt . 

fULlMdM  ^(|4ival0iifc  of 

GMartlMB  and  holiday  houcs. « . 

21,801 

2,590 

21,889 

2,603 

88 

13 

Average  ES  salary . 

$80,300 

$80,300 

... 

Average  G5/GN  grade . 

9.03 

9.03 

9.00 

Average  GS/GN  salary . 

$27,814 

$27,763 

$24,481  < 

Reiabursable: 

Total  tuber  of  fuil-tiae 
peroanent  positions . 

1,839 

1,839 

•  •  • 

Total  oospeneable  wortyears: 
fUll-tiaa  equivalent 
oqployBBnt . . 

1,107 

1,107 

/ 
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•TAMOAND  MUM  306 

DEPARTMENT  OP  JUSTICE 
Federal  Bureau  of  Investigation 
Salaries  and  expenses 

DETAIL  OP  IfUIAIIEIir  POSITIONS 


Executive  level  II . . 

ExecutWe  level  IV . 

Executive  level  V . . 

Subtotal . . 

GS-18 . 

GS-17 . . 

Subtotal . 

GS/GM-16 . 

GS/GM-15 . i . . . 

GS/GM-14 . . 

GS/<3M-13 . . . . 

GS-12 . 

GS-11 . . 

GS-10 . 

GS-9 . 

GS-8 . ; .  * . . 

GS-7 . . 

GS-6 . 

GS-5 . 

GS-4 . 

GS-3 . 

Subtotal . 

Ungraded . 

Total  permanent  positions. . , 
Unfilled  positions  end-of-year. 
Total  permanent  enploynent, 
end-of-ye2U7 . 


1*  i» 

•tt«Al  MttatU 


mlMlr 


1989 

Presently 

flfflUafele 


1989 

Revised 

estimate 


20 


63 


20 

_43 


94 

308 

1,231 

5,734 

1.304 
1,438 

894 

1,211 

400 

1,752 

1,925 

3.305 
1,680 

612 

21.888 

_ m 

22^121 

-r3.45 

i22.076 


94 

•  •  • 

308 

•  •  • 

1,231 

•  •  t 

5,734 

f  •  • 

1,304 

•  .  - 

1,674 

236 

894 

1,211 

400 

1,752 

•  •  • 

1,925 

•  • « 

3,423 

118 

1,680 

• .  • 

_ m 

JUUi. 

22.242 

2M 

_ ififi 

22. ns 

m 

224430 
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Facsimile  of 
SF  300 

OEPMTNENT  OF  JUSTICE 
DRUC  ENFORCEMENT  ADMINISTRATION 
SALARIES  AND  EXPENSES 

Program  and  financing  (in  thousands  of  dollars) 


Identification  Code 

1990 

1990 

1990 

15*1100*0-1-751 

Request 

Proposed 

Revised 

Request 

Program  by  activities: 

Direct  Program: 

S307,493 

191,072 

$4,000 

1,000 

$311,493 

192,072 

2.  Investigative  support . 

5,168 

42.448 

5,168 

4.  Program  direction . 

... 

42,448 

Total,  direct  program . 

546,181 

5,000 

551,181 

Reimbursable  program . . 

102,316 

.  ... 

102,316 

10.00  Total  program  costs,  funded 

obligations . . . 

648,497 

5,000 

653,497 

Financing: 

Offsetting  collections  from: 

1 

11.00  Federal  funds . 

11.02  Federal  funds  '  Organized  Crime  Drug 

(32.450) 

... 

(32,450) 

Enforcement . 

(68,366) 

... 

(68,366) 

13.00  Trust  funds . . . 

14.00  Nan*Federal  sources . 

(1,500) 

... 

(1,500) 

40.00  Budget  Authority . 

546,181 

5,000 

551,181 

Relation  of  obligations  to  outlays: 

TI.OO  Obligations  incurred,  net . 

546,181 

5,000 

551,181 

72.00  Obligated  balance,  start  of  year..... 

162,360 

a  e  a 

162,360 

74.00  Obligated  balance,  end  of  year . 

(201,488) 

(1,250) 

(202,738) 

90.00  Outlays . . 

•••/ . ♦••• 

507,053 

3,750 

510,803 

1 


Factlnile  of 
SF  304 


1880 


OEFARTNENT  OF  JUSTICE 
DRUO  ENFORCEMENT  ADMINISTRATION 
SALARIES  AND  EXPENSES 

Object  Clattifieatfon  (In  thouMnda  of  dollar*) 


Identification  Coda 
15*1100-0>1-751 


Direct  Obligations: 
Personnel  compensation: 

11.1  Full-time  permanent... . 

11.3  Other  than  full-time  permanent 
11.5  Other  personnel  compensation.. < 

Total  personnel  compensation... 

Personnel  benefi|ts: 

12.1  Civilian..  . . 

13.0  Benefits  to  former  personnel.., 
21.0  Travel  and  transportation  of 

persons . 

22.0  Transportation  of  things . 

23.1  Standard  level  user  charges.... 

23.2  Rental  payments  to  others...... 

23.3  CooHUnications,  Utilities  and 

Miscellaneous  Charges . . 

24.0  Printing  and  reproduction . 

25.0  Other  services . . . 

26.0  Supplies  and  materials . 

31.0  Equipment . 

32.0  Construction . 

42.0  Insurance  claims . 

99.0  Subtotal,  direct  obligations... 

99.0  Reimbursable  obligations . 

99.9  Total  obligations . 


1990 

1990 

1990 

Request 

Proposed 

Revised 

Pending 

Amendnent 

Request 

$176,711 

... 

$176,711 

1,600 

•  a* 

1,600 

15,455 

... 

15,455 

193,766 

•  e  • 

193,766 

70,323 

... 

70,323 

157 

... 

157 

27,000 

$1,160 

28,160 

5,792 

... 

5,792 

34,141 

. . . 

34,141 

5,976 

... 

5,976 

35,997 

750 

36,747 

1,044 

... 

1,044 

120,171 

1,950 

122,121 

16,085 

1,140 

17,225 

35,604 

... 

35,604 

125 

... 

125 

546,181  . 

5,000 

551,181 

102,316 

’** 

102,316 

648,497 

5,000 

653,497 

1883 


1884 


1885 


•TAMMm  rMIM  300 


Supplemental  requested,  existing  legislation 

DEPARTMENT  OF  JUSTICE 
OFFICE  OF  JUSTICE  PROGRAMS 
JUSTICE  ASSISTANCE 


Program  and  financing  (In  thousands  of  dollars) 


15-0401-1-1-754 


Program  by  Activltiest 


Direct  program) 

00.0101 

Research,  evaluation  and 
demonstration  programs . 

00.0201 

Criminal  justice  statistical 
programs . ' . . . 

00.0301 

State  and  local  assistance... 

00.0401 

Emergency  assistance . 

00.0501 

Juvenile  Justice  programs.... 

00.0601 

Missing  children . . 

00.0701 

Public  safety  officers' 
benefits  program . 

00.0801 

Mariel  Cubans. . . . . 

00.0901 

Crime  control  programs.. . 

00.1001 

Regional  Information  sharing 
system. . . 

00.1101 

Anti-drug  abuse  program . . 

00.1201 

Management  and  administration 

00.9101 

Total,  direct  program.. . 

01.0101 

Reimbursable  program.. . 

10.0001 

Total  obligations  (object 
class  29.0) . 

Financln! 

11.0001 

Offsetting  collections  from 
Federal  funds . . 

21.4001 

Unobligated  balance,  avallabli 
start  of  year . . . 

24.4001 

Unobligated  balance,  available 
end  of  year . 

40.0001 

Budget  authority  (proposed 

ifii'itiinniiii-ii 


It  89 

MIMl 

It  89 

IIKQTQjQQM 

KBSimiS 

Revised 

estimate 

21,052 

21,052 

20,064 

3,547- 

1,148 

1,148 

68,205 

68,205 

4,002 

mmm 

21,379 

24,279 

5,000 

5,000 

286 

286 

13.000 

13,000 

148,871 

148,871 

23,745 

23,745 

1  |||||||||g^g]||jrnM|| 

9,960 

9,960 

340,259 

343,159 

-9,960 

-9,960 

-11,224 

-11,224 

319,075 

321,975 

Proposed 

Supplemental 


Relation  of  obligations  to  outlays! 
71.0001  Obligations  incurred,  net..... 
72.4001  Obligated  balance,  start  of 


74.4001  Obligated  balance,  end  of 
year . . . . . 


90.0001  Outlays 


1886 


existing  legislation 


lENT  OF  JUSTICE 
JUSTICE  PROGRAMS 

;e  assistance 


l/> 


(in  thousands  of  dollars) 

ITei 

_________  Revised  Proposed 

available  estimate  Supplemental 

330,299  333,199  2,900 

424,753  424,753 

-475,683  -475,683 

279,369 282,269 2,900 


1887 


SC-318  0-89 - 60 
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1892 


•TAMMM  rwm  300  DEPARTMENT  OF  JUSTICE 

OFFICE  OF  JUSTICE 'programs 
‘  JUSTICE  ASSISTANCE 

Program  and  financing  (in  thousands  o 

f  dollars) 

»  90 

It  90 

It  90 

15-0401-0-1-754 

«*•!. 

Request 

Proposed 

Revised 

Pending 

Amendment 

Request 

ProKram  by  Activities: 

Direct  program; 

Research,  evaluation  and 

demonstration  programs . 

24,691 

.  .  . 

24,691 

Criminal  Justice  statistical 

programs . 

22,449 

.  .  . 

22,449 

Missing  children . 

4,200 

.  .  . 

4,200 

Public  safety  officers' 

benefits  program . . 

25,000 

25,000 

Anti-drug  abuse  program . 

.  .  . 

148,500 

148,500 

Management  and  administration.. 

19.913 

1.500 

21.413 

96,253 

150,000 

246,253 

Reimbursable  program......... 

ISO 

150 

10.00  Total  obligations . . 

96,403 

150,000 

246,403 

Financing: 

11.00  Offsetting  collections 

from  Federal  funds . 

-150 

s  t  s 

-150 

40.00  Budget  authority 

(appropriation) . 

96,253 

150,000 

246.253 

Relation  of  obligations  to 

outlays: 

71.00  Obligations  incurred,  net.. 

96,253 

150,000 

246,253 

72.40  Obligated  balance,  start 

of  year . 

475,683 

. .  . 

475,683 

74.00  Obligated  balance,  end  of 

year. . . . 

-235,141 

-94.500 

-329.641 

90 . 00  Outlays . . . 

336,795 

55,500 

392,295 

i  DEPARTMENT  OF  JUSTICE 

j  tTANDAiiOfO»«  304  office  of  justice  programs 

i  JUSTICE  assistance 

I  J04-I0» 

j  OBJECT  CUSSIFICATION  (in  thoiuandi  of  doiian) 


IrftMiaciiian  C04t 

15-0401-0-1-754 

is90 

Ml»il 

1990 

wHwnw" 

1490 

Personnel  compensadoo! 

Request 

Pending 

Proposed 

Amendment 

Revised 

Request 

ll.l  Full-time  permanent . 

— iVSti 

713 

13,456 

ll-l  Other  than  full-time 

260 

260 

permanent . 

•  f  a 

1 1.)  Other  personnel  compensuion . 

85 

.  60 

145 

.  .  . 

. .  . 

Total  personnel  compensadon . . . 

13g088 

773 

13,861 

Personnel  benefits: 

ll.l  QvUian . 

1,820 

115 

1,935 

10 

see 

10 

21.0  Travel  and  uansponadon  of  pertoo* . 

550 

50 

600 

23.lRental  paymenta  to  GSA....< 

2,377 

.  a  • 

2,377 

23.2Rental  paymenta  toochera... 

60 

a  a  a 

60 

23.3Comm. (Utiltiea  &  miac  chargs 

>  950 

50 

1,000 

24.0  Prindng  and  reptoducdoa . . . . 

550 

45 

595 

25.0  Other  senricet . 

20,183 

817 

21,000 

150 

50 

200 

31.0  Equipment . 

100 

100 

41.0  Grants,  subsidies,  and  cootributioos . 

31,515 

148,000 

179,515 

42.0  Insurance  daims  and  indemnities- . 

25,000 

... 

25,000 

•T«-t«l-dXtact..iXhll«a.t.laxia. . 

96,253 

150,000 

246,253 

Reimbursable  obligations 

150 

... 

150 

99.0  Total  obligadoos . —  .. 

96,403 

150,000 

246,403 

*0 
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Proposed 

Revised 

Direct  J 

Pending 

Amenoment 

Request 

Total  number  of  full  time 

permanent  poaltlona . 

310 

14 

324 

Total  compensable  workyears: 

i 

Full-time  equivalent  employ- 

t 

ment . . . 

318 

14 

332  j 

Average  ES  salary . . 

$73,787 

. . . 

$73,787  ( 

Average  GS/GM  grade . 

11.04 

13.29 

11.14 

Average  GS/GM  salary . 

$39,466 

150,929 

$40,507  » 
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